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Mrs President, and members and friends of the Commonwealth Club of
Californias

To me, San Francisco has always been a fascinating citys. Some time
ago a distinguished foreign visitor took occasion to reuark that, aftef
all, there were only three truly characteristic ¢ities 4n the United
Statess He named the three, and one of them was San Francisco. Somewhat
in the mood of Francis R. Stockton, I leave you to guess the names of the
other twos. Undoubtedly the colorful history of this extraordinary place,
its miraculously~perfégt setting, and the vigor and friendliness of its
people, hav; exerted a prbfound influence upon all who have bgen privi-
lezged to come ﬁerg. San Francisco has the peculiar atiridbute, not only
of enthralling thg hearts of its own peoplé, but of causing its delight-
ed visitors to experiencé, ter they have departed, what I may term,
for want of a better phrase, a perm;nent éﬁd ineurable nostalgia. The

people of this city have every right to be
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proud of its place in American

history, and it is no idle compliment t%%, v, especially in the light of

very recent events, that America is proud}gf San Franciscoe You have
demonstrated here, once more, the unfg@i%ng resourcefulness of the Ameri-
can people when hard put to it, and y%%fhave rejustified our faith in the
essential principles of local self-government. I compliment you and con-
gratulate you from the bottom of my heart.

I# is a privilege to speak before this great organization, represen-

tative, as it is, of the vital things in the life of Californise There are

many matters I would like to consider with you but the Time is brief,



e

If I were to emphasize one dominant thought, it would have to do
with the satisfaction which we, as Americans, feel in that unfailing unity
of purpose charﬁcteristic of our common country in periods of sitress. We
have been passing through difficult times. The boundless resources of
our country and the capacity for converting these rcsources to human ac-
count have been so completely rclicd upon in the days gone by, that we
have been sgmewhat careleés of the heritage that is ocurse We have learned
to our cost, in the yéars since the World War, what havoc the recklessness
of unwisdam;may create. Careless of moral values and even of business
prudence, our couwtry entered upon an era of‘illnordéred production, un=-
wise spending, shéer business libertinism,jénd almost universal gamblinge

And it paid the pricé. We were confronted with the extraordinary
paradox of starvation in the midst of plen%y. Millions were in idleness.

No man of imagination could have witnessed the steady drift of our great
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people toward lower standards of living*ééﬁ;toward universal chaos, Withe
out grave apprehension eud deep concerie -

This is not the time or place 1o qggess responsibility for these
conditions. The undoubied fact stareéjﬁs in the facc that a 1little more
than a year ago our country was upon the brink of o zreat disaster.
fapplly the nation is recoverings Under the guidance of a great leader,
the people were aroused from their inaction and shook off their dark
Cespair. The vitalizing blood of c¢redit once more rmms in the veins of our
banking system and is energizing the nations TFactory vheels arc beginning
to turn, and our railroads oncc more distribute the abundant resources of

i

our peoples The checked forces of national existence arc being released



and thelr cncrgles directed hopefully and intelligently toward ™a morc
abundant 1ife for alle”

Many things have been done, and many things remain to be done. The
peril has passed, but the great rejuvenating and eleansing process must
go forward to its legitinmte conclusione There will be time enough -here-
after for the ordinary differences that grow oubt of political ambitions
and partisan controversiess These things can well be held in abeyance
until America is set upon the broad road once more. To this task we must
devote all pur é£ergies and draw upon %hose abundant and hidden reservoirs
of spiritual pOWep which never yet have failed our country in time of need.
I think it is fai§ to say that such a'purpgée and such a program accord
with the overvhelming sentiment of Americai Moreover, this is a dask 1o
which each individual céﬁ contribute his chare. We are far tob apt to
think of our nation as an abstractions We think 6f the flag at the mast-
head and forget that it is a human hanﬁggﬁsﬁ pulls it up == or downs. The
nation is but a group of individuals. Tﬁéeﬁ thoy often think and act in
concert and possess group characteristige, bhut such thinking and acting
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and characteristics are factored by b§é¥thoughts, the acts, and the
characteristics of onc hundred twenty;fivo million individucl men and wWo=-
men., It was not & mere abstraction which, in the years after the World

Vlar, became careless of moral value and business prudence, or that flung it-
self into unwise production, wreckless spending, and wmmoral deviees to avoid
work and win unearned profitse Certainly, it was not an abstraction that

paid the price. It was individual men and women who paid the price. The

surmation of their folly and their suffering was the swmation of the nation's
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Tolly and the nation's suffering. This is not to say that all were at fault,
or that all those at fault were equally'so. This is not to say that the re-
sults were not in part affected by environment, or by the course of other
nations and other peoples. But we can shelter ourselves little in that
hought, for we cannot deny that within this country there are natural and
human resources sufficient, if need be, for a wholesome life lived wholly
through and wholly unto ourselvese. This is not the ideal I would inculcate,
but it illustrates the potver we have uO exercise mastery over our owm fate.
As Wa.llvé-lnd1v1dually, so will our country live in the years to come.

The morality and‘ﬂruaence of individuals, famllles, business and profession-
»al life will be the morality and prudence.: ‘of our national life; and the
individual morality and‘prudence of the pﬁblic officer will be the individu-
al morality and prudence of his public actse

S0 long werc cormeon precepts of right and wrong unheeded in our nation-

al thinking, and ignored in many phaseg§§$?our national life, that it was a

natural shock, in many quariers, when anﬁééministration made bold to proclaim
that certain old virtues were to be r§v§vea and their vitality reasserted.

These facte should be kept steaé?%ﬁ in mind vhen we scelk to appraise
the attacks made by the politically mindsd upon the program.of the adminis-
tration. It is from these quarters, in large measurc, that we hear the oft=-
recurring and plaintive protests that what is going forward constitutes, in
effect, a destruction of the Constitution of the fathers.

specking before the American Ber Association at its

Nearly a year ago,
mecting held in Grand Rapids, Michigan, I discusscd this general subjeet at

sore comsiderable length. Nothing has hoppencd since that time which has



caused me to regret or withdraw anything I then saide It was my view then,
and it is my view now, that the comnstitutional difficulities inherent in the
recent legislation are grossly mognifieds During the World War unusual
legislation was enacted dealings drastically with such moatters as selective
service, espionags, the greation of a war industries board, the establishment
of a food administration, the control of railroads, industrial mobilization
and the likse The Constitution = ecsily met tﬁe test and morched with the
needs of the times. .No thoughtful or unprejudiced student of our judieial
history can faii to be impressed by thé recurring periods since the Consti-
tution was adopted during which many eminent men viewed with alarm -- I may
4 )
add, with totally;needless alamm -- the cndctments and proceedings of the
Congresse. In 1791, whon.ﬁhc first act fofrthe creation of a national bank
became law, that measure constituted a greater departurc from the customary
practice than the Nﬁ?ional Industrial Recovery Act and the Agricultural Ad~

Justment Aect of 1933, or any of the othpi?f@cent emergency enactmentse. It
o,

is interesting to note that when the bank;bgll of 1791 was deboted in the

House of Representatives, James ladison made the principal speech in opposi-

tion, emphatically contending that thé'measure was unconstitutional and not

within the intendment of that documents Those who may vish to study this
question further are refgrred to the Annals of Congress, Volume Twoe. The
neasure passed both houses and was eventually signed by the President, and
its qonstitutionality'was approved in the great case of LicCulloch ve Mary-
land, in 1816,

There have been successive periods in our judicial history vhen abnormal

and somevhat artificial fears for the safety of our Constitutbtion have been



expresseds It is . eatforting, however, to note that cach crisis, each era,
produces its own peculiar legal problems, and our judicial tribunals have
never failed to solve them with constructive intelligerices Time and events
have a way of dealing with critics, and, as Emerson said many years ago,

"life is greater than anything that can be said about ite" You will recall
that Pre§ident Wilson once declared that "The Constitution is no mere lawyer's
document, but the whole of the nation's life."

Thus far, in cases in whiclh the courts have passced upon the essential
aspects of recent legislaﬁion, the resuits have been almost uniformly satis-
factory. fhose who fear, ar affeet to feari that the Constitution is in seri-~
ous peril should ﬁause to reflect that Mre Chief Justice Hughes and the Asso-~
clate Justices of the Supreme Court of the;Uhited States have the last word
upon this subject, and if the prophets of,evil and disaster show a lack of
confidence in the wisdom of that Court, IAhave 0o hesitancy in asserting minee.

Let me say by way of comfort to the timid who may be disturbed or bewildered
A

by the outcries whieh rise fram interested sources: Be of good cheer; the

Supreme Court of the United States is no%rlikely to place the seal of its
anproval upon unconstitutional measugéﬁg and the intesrity of +the Constitu-
tion is entirely safe in the hands onéke Federal judiciary.

The Attorney General does not conceive it to be his duty to make new law
or to search for strained constructions to support existing lawe. It is his
duty to uphold the law and the Constitution as applied and interpreted by the
decisions of our courtse.. It is true, of course, that new laws have been

enacted and additional power and responsibility have been confided to the

President, but these new laws and new powers grow out of the needs of our
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people and rest upon established and traditional sanctionse

It is my solemn conviction that vhat is going forward is not a viclation
but, rather, a vindication of .our Torm of constitutional government.

The Department of Justice is but one arm of the Govermment. Its activi-
ties cover a vast range of important subjectse. For convcenience, and for the
purposes of efficient administration, the work is divided amongst eleven divi-
sions of outstanding importance. Only one of these divisions deals with the
guestions of crime. The othexs render services whigh touch matiers of admin-
istration, legislation, taxes, condemnations, lands, custams, claims, codes,
antitrust violations, opinions, executive orders, campromises, the care of
prisoners, execut;ve clemency, pardons, paréles, appeals, and general litiga-
tione The similcﬁmay not be a fortunate o?e, but nevertheless, I sometimes
compare the Department of Justice to the éﬁgines of an ocean liner., Hidden
Trom sight-in‘the very bowels of the ship; at times almost forgzotten by passen-
sers and crew, this great mechanism throbs on, doing its indispensible work
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with unrelenting persistencys The figuyle

éf speech may be a bit overdrawn,

but, nevertheless, the Depariment of Jusﬁiée is performing very steadily and
very conscientiously a great and essepﬁial servicee.

Something akin to o national emégééncy'confronted our people a year or
more age, growing out of the extraordinary development'of prgdatory erime
having interstate characteristicss Realizing this situation, and realizing
Turther, fthat some agency with a nationwide approach must deal with this
problem, if it was to be dealt with at all, the Department undertook vhat is
now generally known as its "campaoign ogainst crime”. This campaign was not

entered into impulsively or with any illusionse.
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At the very beginning the Department of Justice created a special divie-
gion to deal with racketeering and kidnaping. We sought, also, to bring about
a more intimate, friendly, and cooperative‘spirit vetween federal and local
law enforcement agenciess We strove, also, to develop our own facilities and
to strengthen our organization by improving its personnel and stiffening its
morales

It was manifest that additional legislation was imperatively required.
This led to what has been generally described as the ”12~pdint program’" of
the Department of Justice. These bilis, originally twelve in number, ulti-
mately resulted ip the passage of seventeeﬁqspecific and important enactments.
Let it be said méét emphatically that the§§ measures were not calculated to
place the Federal Government in control of the crime situation of the country.
It was not our purpose to invite local oréanizations to turn over their prob=-
lems to the ngeral Government, Law enforcement now and hereafter must, for
the most part, be a matter of local coﬁééﬁi. Moreover, there were constitu~
tional limitations which had ever to be Eéét in view.

The bills, in general, deal With,?ﬁe menace of an armed underworld and
with that aspect of the problem whicé;%és been brought so dramatically for-
ward of late by roving groups of criminals passing and repassing state lines
and bent constantly upon predatory crimes of violence. These laws were the
result of very careful study, and while they have imposed greater responsi-
bility upon the Federal Govermment it was a responsibility which could not
properly be avoided. Manifestly, the problem of crime is not limited to de-
tection, arregt, and punishments It is a social questiop with manifold

ramifications, touching enviromment, heredity, education, the home, the school,

and, indeed, almost every activity of life.
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When I return to Vashington it is my purpose to call a crime conference
to be held in the new Department of Justice Building at Washington during
the early parf of December, At that conference the whole problem'will be
studied in a manner not heretofore attempteds I am hopeful, also, that it
will be possible to establish at Washington a national institute of criminolw
05y, Which will concern itself, not only with the study of crime problems, but
also with the pracfical gide of police work. At the present time we are main-
taining a technical laboratory which permits of the analysis of latent evi-
dence and is an excellent school for the study of the use of the latest
scientific equipment. )

While we we;é enzaged in the formula@éon of our "] 2«point program” of
legislation, we received thousands of suggestions, some of which were helpful
and many of which involved proposals too radical or fantastic to be eonsidgred.
Some people wanted the federal troops called out o suppress gangster opera-—
tions. Others wanted all police power&f@fied over to the Federal Government.
51111 others advocated the establishmentjdgva gigantic Scotland Yarde

Those who suggested the establis@gént of a system similar to that of
Scotland Yard spoke without any adqugéé:comprehension of the situation. The
structure and functions of that famous organization are hardly adaptable to
our complex problems. Thers are many curious misapprehensions about Scotland
Yarde Cormissioners, Constables, Inspectors, and Superintendents of that
organization have thrilled us &s they stalk through the pages of fiction and
romences Charles Dickens?! "Inspector Bucket'"; Sergeant Cuff in the novel
"The Moonstone® by Wilkie Collins; Lestrade, who is so frequently saved from

failure by thc greatest of all amateurs, Sherlock Holmes; and countless
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others have fostered a popular misconccption of this cgccllont British policc
Departmente Scotland Yard, contrary to popular belicf, is not a detective
force and does not have jurisdiction throughout England or the British Isles.
It is simply the Metropolitan Police Department of Creater London, and is one
of the 187 police forces in England and Vales. "It has no jurisdiction out-
side the city of London, except upon rather infrequent occasions when it is
invited by some other police department to aid in the solution of a particu-
lar crime. Its Criminal Record Office acts as a clearing house of identifi-
cation data’ for the British Isles, in mueh the same way as the Identification
Unit of the Depargment of Justice serves the law enforcement agencies of this

»

countrys '

Even if it were assumed that Scotland Yard operaied over the total area
of Great Britain, its problem could not be compared to the conditions which
exist in the Uhited Statese Let us take the Urschel kidnaping case by way
of illustratione Mrs. Urschel was kidnapé?;ﬁn the State of Oklahoma, was
held captive in a remote rural section ofiTéxas, the ransom money was paid in
Ilissouri, a portion of the ransom mongyjﬁms exchanged in Minnescta, another
portion was hidden in Tezas, one of t%g%guilty parties was located in
Colorado, and the others in Tennessee, Minnesota, Texas? and Iilinois. These
seven States have an area of about 683,000 square miles, which exceeds in ex~-
tent the combined area of Aust?ia, Denmark, France, Germany, Italy, Holland,
Switzerland, England, Scotland, and Wales. The terrain to be covered by the
forces brought into play bto identify and capture the perpetrators of this
infamous crime is out of all comparison to the limited area of a country

such as Ingland.
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It may also be interesting to gote that the famous fingerprint division
of Scotland Yard contains asbout 500,000 sets of fingerprints. On July 1, 1934,
there were in the possescion of the Identification Unit of.the Division of
Investigatioﬁrof the D@partment of Justice at Washington 4,372,619 sets of
fingefprint records. Nearly 7,000 law enforcement officials and agencies are
contributing to these records, and during the last fiscal year we made identi-
fications numbering 265,128 Additional fingerprints arc flowing in to the
Department of Iusticé at the rate of about 2700 per daye It is by far the
greatest and most valuable fingerprint department in cxistence at the present
time anywhere in ?he worlds - )

We are engaééd in an undertaking of §§ricus import. It cannot suecceed
Withqut popular understanding and cooperafion. You, ﬁy friends, cam, if you
will, direct your efforits toward the buil&ing up of a stout-hearted public
morale which will cause citizens, as a matter of course, promptly to furnish
to the officers of the law the infozmatféﬁithat mey come to them regarding
known fugitives from justice, to give teéégmoﬂy freely in criminal cases,
and to render jury service gladly Whenwéhe opportunity is afforded to perform
this high function of American citizéﬁgﬁip. You can aid in speeding the
activities of poliece and prosecutors, in enabling courts to establish proper
rules and practices, gnd in securing desirable laws f:om state legislatures,
local administrations, and, if the need should appear, from the Congress it=-
self. 7You can lend your support to honest public officials dealing impartially’
with public problems.

No more worthy enterprise could possibly engage your attentions Orgen-~

ized bands of criminals prey upon legitimate businéss, exact tribute from the
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timiq or the fearful, and constitute an everpresent threaty not only to prop-
erty, but to the safety of our homes znd the sanctity of life. I have said
before and, because . the accuracy of the statement has been challenged, I
reassert emphatically that there are more people today in the underworld bear-
ing arms than there are in the combined forces of the Army aond Navy of the
United Stotese This open challenge to orderly goverment must be met with a
courage worthy of our intrepid ancestors.

Qur approach to the problem must pe made thoughtfully, scientifically,
and overwhelmingly; and it rust be based upon the proposition that it is a
relentless warfare which will never cease until the black flag of gangsterism

has been hauled down. "

»
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And now one final worde The time has come to call a halt upon the glori--
Tication of the criminal classes. Far too ofﬁen, the mangster is depicted as |
& hero with fine qualities of mind and spirit, while the vpolice officer iz
represented as & mean or heartless indﬁv%ﬁﬁal, glutted with authority, and
stuplid in the performance of his duty, Sﬁﬁﬁ distortion of the truth cannot
fail to have an injurious effect, equ¢£ally upon the plastic minds of the
vounger generatione e gangsterkis,gé% a hero but a public cnemy. His dise
torted mind is bent uvon injuring, maltreating, proying upon, or destroying
the innocent and the helpless. In an emergency he is almost inveriably a coward.
The real heroces are the courageous judges and public officials end officers of
the law, throughout our land, who, in the line of duty, are performing their
domgerous and necessary tasks with devotion and zeales These men are the verit-
able peace time soldiers of the Republic, who are entitled to our unwovering

confidence and our undivided support.



	Cummings 33-35.pdf
	scan 1.pdf
	scan 2

	scan 3



