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I count it a distinet honor to address this, the first conven-~
tion of the American Association of Juvenile Court Judges--an organiza-
tion which is entitled to the support and good will of all thoughtful
citizens, The cause you serve ig close to my heart and one which has
cauged me ruch concern,

In my study of the Jjuvenils court movement, I have been Im-
pressed by the fact that we have come so far in 50 short a time. What
was rezarded by many at the turn of the century as merely a well-
intentioned scheme to pemper wayward boys and girls has ripened into
an almost uwniversally acelalmed nathod of desling with a perplexing
national problem, Thg pioneer efforts in this matter, originating
in Chicago and Denver, have brought rich returns. Juvenile courta
have beon costablished in a largoe numbor of communities, from ono end
of the country to the other. To many persons this rethod of dealing
with juvenile delinguents seemnd to offer a satisfactory solution of
the compleox problem of erime provontion, It was rcasoned, and not
without apparcnt justificatidn, that if weo could cradicate juvonile de-
lingquoncy, tho crims moblem would gradually disappoar., "Stop crime
at its sourco," was e taking phrasc. The scurce was the oncoming
genorafion. The proposal was tho sssence of simplielty. It capbured
popular imigination. It was a cure-all,

That the juvenile court was never regarded by its most discern-
ing exponents as more than s partial answer to the crime problem is gquite
beside the point. The fact is that many people looked upon it as such,

Consequently, whesn Prefessor Sheldon Glusck and Dr,., Eleanor Glueck, of



Harvard, demonstreted through e most careful statistical ansalysis and
case study that eighty-five por cent of tho youngstors who passcd through
one of our bettor juvenile courts corntinued their delinguencios for at
least five yoars thercafter, many socially minded pcople wore disiilu-
sioncd and discouragod, The cure-all haed curcd only fiftoon per cent.
By some, the resulis of the study wero rosented, questioned, and oven
denounced, Bu$ the reminder, evern for those of us who needed no reainder,
was a blessing, It brought us back again more sharply than ever to the
realization that eny single device in the baffling work of preventing
¢rime has its necessary limitations.,

When I entered upon my duties as Attorney General five years
ago, I determined that I would strike every blow that I could in the
Tight against crime, In the Department of Justice we have naturally
devoted owr principal efforts to the trazditional filolds of Dopartmental
activity--investigetion, prosecution, and imprisomment, We have sought
to be effoctive in all three, Wo have devoloed new tochniques and
we havo securcd the passage of laws calculated to strengthon our hands.
That these offorts havo mot with widesproad popular approvael I moko no
doubt., DBut I must cornfess gulto frankly to you that I havo boen
troubled by the comparatively inconsequentiel advancos.in tho basic
matter of crime prevention, What can the Department of Justice--the
National Government's law nffice--do about 1it? What contribution can
we make? What responsibility should we assume? Such questions are dis-
turbing.

The origins of crime are primarily local, and the scurces many.

There will ever remaln thousands of problems for thousands of separate
t
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comunities., At the sams time, I gm convinced that the Federsl Govern-
ment has a definite responslbility which iv cannot afford to shirk,

It was this conviction that led me %o advocate, over and over again,
the creation of a erime prevention unit in the Department of Justice
which would serve as a nerve conter of helpful impulscs and & clearing
house of useful information, The Congress has not as yot seon fit to
rrovide us with the mocussiry funds. The urgency of the problem does
not soem to be fully recalized, Neverthclcoss we havo made an informsl
beginning with our present staff. It{ is a relatively feeble effort
but, at least, it is & beginning., Some day the plan will mategialize
into something definitely worth while. Ultimately such a unit will

be created and; in years to coms, some person reviewing the struggle
will make a vigorous speech expressing o well-warranted indignation
that the step was not taken sooner. Dut wo must not be too impatient.
These things take time,

In s%ill another field I have felt that we have not discharged
our responsibility. I refor to the juvenile delinguent in the Federal
system, It was not until 1931 that the Federal Gevernmont even recog-
nized juvenilo delinquency as & status ecalling for speeclalized treat-
ment, Apparontly we had loarncd but little from these sordid pages
of history which record that_child¥cn of ocight and ton years of age
woro put to death for minor infractions of the law, As lato as 1833
a doath sontence was pronouncud upon a child of ninc who broke a glass
and stole two ponnyworth of paint. While it is true that American
courts wore not chargoable with sueh brutality, 1t 1s noverthelcss

amazing that wo had profited so 1ittle from inmmerablo instancos of tho
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glaring inadequacy ¢f our erimincl proecdurc. In 1931, however, g
sfatute wae enscted wnich permitted the Federal Govermment to turn over
to the State eourts ceritsin cases of Federal juvenlle offenders. The
prograin was launched with optimism, The Departrent of Justice set oub
to porform its delicate task, It secured the assistance of the
Childron's Burecau of the Dopertment of Labor in intvryreting the policy
and ovaluating the logal rosourcos,

But after scvoral years had passed we wore faccd with tho faet
that only about fivo por ecnt of our juveniles undor ninotoen years of
age were being diverted to leocal authorities., Manifestly, the system
was not working, Therc wire a numbor of rcasons for this. We found in
some locelities that mecns for the care of juvenlilos wore oithor inadeguate
or eompletely lacking, Wo found, olso, that as our Foderal nprobation ser-
‘vico improved, it was proeforable o the probatioﬁ rathods open to us in
cortain of the States, espceinlly in tho matter of institutionel treat-
ment. Iven in advenced Statos whoro the foeilitios woro adoguate, we
found thet thuy were net permitsed for tho oldor offondors, particularly
thoso oighteon yorrs of age. While theso were very compolling rcasons
why, in so many instonces, Fedeoral juveniles could not be turned over
to State juvenile cowrts, they were not reasons for subjecting these
youngsters to indictmeat, irial, snd imprisomment in the Federal system,
To persist in that vrocess involved a complete abandonment of the whole
theory upon which the juvenile courts were created., Juvenilss had %o
be bandled in one jurisdiction or the other, Tho State system was not
working out and the Federal system had no juvenile court, This experi-

mental period vies not, nowever, a complete loss, We learned nmuch and
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some progress was jado, TFor example, wo found that as the Federal pro-
bation service improved and the number of probation officeors inerecased,
Juvenile offonders agalnst Fodoral laws reccivoed more intclligont supor-
vigion than had been posszible in scarlier years, Federal judges made in-
croaging uso of probation in juvenile caces., In the yoar 1932 only
oightoon per cent of such cases were bandled through rrobation, whercas
by June 30, 1937, the number‘had increased to thirty-two per cent.
Nevertheless, these cases were hendled as oriminal rather than chancery
cases, The very structure of the Federal courts ncde it impossible
to provide the type and variety of treatmsﬁt available in the better
juvenile courts in the various_States. The neceossity of grand jury
indictments, infrequent terms of court, the resort to detention in
local jails pending trial, and other conditions inposed by an inflexible
criminal procedure, made it impossible to initiate reconstructive
processos, It is not neccossery for re, in this presence, to siress the
damaging results which come from the detention of juvoniles in the
average county jail.

Wo wore faced with two alternatives, ¥First, we might ostablish
e system of Todoral juvenilec couwrts with sepsrate judpcs and scparato
rrocedures; or, on the othor hemd, we might, by logislafion, replaco
the 0ld systom of criminal trials with a flexible chancory procccding,
For practical reasons, which I do not pause %o discuss, we decided upon
the latter course as the only feasible alternative,

I caused such a measure to be drafted, and it was transmitted to
the Congross on May 13, 1938, In almost record;breaking time it hed

becoms law, The mrineipal features are as follows:
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It applies to all persons under eighteen years of
REe,

It applles to all Fuderal offenses commititsed by
juvcniles, othor than offenses punishablc by death
or lifc imprisonment. Eowever, tho Attorney General
is to bo grantod the option of vrosceuting = juvenile
or. & charge of juveniley dolinguency or for the sub-
stantive offense of which he is accuscd., The purposc
of this provision is %o mske it possible, if it ape
poars desirable, to proscecute the more serious
juvenile offunders in the same menner as adults.’

Juvenile delinquonts are %o be prosocuted by informa-~
tion and tried before a district judge, without a
jury, who may bold court for that purpose ati any

time and place within the distriet, in chambers or
otherwise, Informal procedure of this kind has been
found 1in many of the States condueive to attaining the
humane end beneficent cobjoets of such legislation,

The consent of tho juvenilo is, however, 1o be re-
quired o & prosccutlon for juvenile delinqucney under
the Aect, instcad of for the substantive offense, It
hons boen hcld that minors may waive the constitutional
right to a trisl by jury, in the same nmannor as adults,.

It is proposod that in the event the juvenile is found
guilty of juvonile delingquoney, he moy bo plaeccd on
probotion or ray be committed to the custody of the
Attorney Gunornl for a poriod not execeeding his
minority, but in no event excecding the term Tor which
he could have besn scntenced if he had beon convictod
of the substantive offense. The Attorney General is
to be ompowored io desiguato any agoney for the
custody and care of such juvenilos. The purposce of
this provision is to moke possible the use of such
Stote and local institutions eond quasi-public homes,
as moy appecr to be suitadle,

The Attornoy Genoral is to be notified of the orrcst
of any juvenile and moy provide for his dotontion in a
Juvenile homo. The purpose of this provision is to
reduce the dotontion of juvenilos in jalls to a
minm‘m.

The Parole Board is to be given power to parole o
juvenile at any time,

A saving c¢louse is comtelned as to tho Disiriet of
Columbia, in view of thu fact that the District haos
its own juvurilc delinquoncy stoatute,
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In mpking any appraisal of the now act, lot me urgo you not
to place voo much cmphasls upon its terminology. TFor oxomple, in the
statute wo spcag of such nmattors as offemsec, $rial, prosccution. The
reason for this, which may not be apparont at first, is thet whilo Stato
legislation establishing a juvenile court systcm is bosed on the theory

that thu State should aet os parons patrisc, tho Foderal Governmont,

under its limited powers, is not in any sense a guardian of juvenlles,
save in the evont of a violation of Federal eriminal aw. Anothor ox-
Planation lics in the fact that it was not deemed edvisable to dopart
too far from strictly legnligtie longusge, in view of possible opposi-
tion thot might otherwise have devueloped, thereby imperilling tho
pasoage of the act,

It is extromely interesting to note thot throughoubt tho country
in tho last few years there has been o distinet lessoning of the number
of juvonilics appearing bofore the Juvenile courts. The statistics of
the Children's Burcauw of the Dopartmont of Labor roflecet a reduction
in dolinguency in the yecars from 1930 to 1936 of apyroximatoly twonty-
«ight por ecent., This same condition is ruvfloetcd in recently published
findipngs of thoe MNew Jerscy Juvenilec Dolingquuney Cormissien, I think you
will agrec with mo that thesc stetleties should not be interproted as
noccssarily indicating o roduction in thoe total omount of delinguoney
or in tho number of acciual offendors. The cxpianation probebly lics in
the foet that othor social ugcncios,bsuch as cormittecs, clinics, coummun-
ity couneils, children's burcaus, and similar orgonizations, oro handling

an inercasing number of coscs in oan unofficial and informal manner,
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Another doveolormont of reecnt years is roflectcd in the statis-
tics which show thot youth contributes more than its share to arrests for
such' crimes as nomiclde, robbery, burglary, suto theft, wnd aggroveted
assault, AS the social sgencies of a community becowe more'active, there
is left for the juvenilec court thu more difficult problem of coping with
those youthful offcndors who have committod the aggravated offunses.

I think that probaobly this latter trend will be cspocially ob-
gervable in the Federal courts. Federal offunscs are, for the most
par%, more sorious wnd call for bheavier ponaltios thon the average run
of viclations of Statc laws or lecal ordinances. Iidraping, extortien,
bank robbery, interctate transporiation of stcler proverty, white slave
viclations--these are ithe natters which will come belfore owur Federal
courts,

The task of the federal judges will not be an easy one., More-
over, thore is mrosonted o challenge to the resourcefulness of Fedoral
of ficials and a stronuous test of the new Juvenile Delinquency Aet.

It has becn o priviloge for mo to discuss those metters with you,
That you are doing is worthy of all praisc., I do not doubt that its
benefieial effocts will be iﬁeroasingly apparcnt as the years move ong

and I salute you s men and women ongaged in a groat and noble work,



