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MR. CHAIRMAN AND MEMBERS OF THE COMMI'IT.EE:· 

There can be no more valid domestic concern today than the increasing 
growth, the increasing sweep, and the increasing violence of crime. Crime 
is increasing in the cities. It is increasing in rural areas. It is inw 

creasing, most rapidly of all, in the suburbs. 

The nation:al crime rate has doubled .. since 1940. Just since 1958, it 

bas increased at a rate five times faster than the rate of population 

growth and just between 1963 and 1964, the FBlts Uniform Crime Statistics 

inform us, serious crimes increased by·:250,OOO--a jump of 13 percent. 


These are figures which hardly require elaboration. The physical and 
fiscal toll of crime is learned anew each day in every city and community. 
What does require elaboration, however--what requires our most urgent and 
respoDSible attention is what we--the Federal GoverrJnent and the Congress 
of the United.States--are gOing to do about it. 

President Johnson expressed the urgency of his concern about crime in 
a special message to Congress two months :a80: 

-·He asked the Congress to enact lesislation to make it ea·sier to 

fight organized crime. 


--He asked Congress to pass new anti-narcotics legislation, soon to 

be submitted. 


--He asked you to give the Federal Government authority to provide 

assistance to experimental approaches to law enforcement. 


--And, calling for u a sensible use of Federal authority to assist 
local authorities in coping with an undeniable menace to law and order and 
to the lives of innocent people r

' l the President asked Congress to establish
reasonable regulations on interstate shipments of the tools with which 
cr1minals work--gune. 

I. 

We received clear illustration of the need for s. 1592, the bill we 
meet to consider today, in the report just a month ago of a·wager made by 
Mayor Francis Graves of Paterson, New Jersey, to show how Basy it is to 
buy a gun by mail. 

He ordered a .22 caliber revolver from a mail-order house in Chicago. 
Other than his name, address, and a money order for $13.95, he sent no in
formation. 

After the weapon arrived, the mayor noted: r~The company that sent 
me this gun had no way of knowing whether 1; was a convicted murderer, what 
r;ry intentions were, or whether I was five years old or 105 years old." 

H. could have added, as well, that the. company had DO way of knowing 
his true ~dentity or address. It had no way of knowing whether he was 
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prohibited by state or local law from owning the gun he had purchased. 
And he could have added that even if the company knew this infof.cation, 
it was likely to be of little interest. 

There can be little al~rm about the responsible mayor of a large city 
buying a pistol by mail. But there should be the greatest alarm about the 
scores of weapons bought every day by mail, many of them by persons who 
should not, either because of age, competency, or criminal record, law
fully possess them. 

The stor,y of the Paterson mayor is only a single example. The Sub
committee has received evidence disclosing that in 1963 alone, some one 
million "dangerous weapons" were sold by mail order. It has also been 
disclosed that over a three-year period in Chicago, 4,000 persons bought 
weapons from only two mail-order dealers and that of these, fully one
fourth had criminal records. 

Almost ever,y edition of every major newspaper carries stories report
ing crimes involving guns. Most often we read of hand guns. But it re
mains a fact that fully 30 percent o~all murders committed by firearms 
involve rifles or shotguns. 

These are facts of which w~ $re rapidly becoming more urgently aware. 
There is a gathering momentum of sorrow, outrage, and common sense' con
cerning the deadly uses to which firearms are put. 

J. Edgar Hoover has observed forcefully: 

The $Potlight of public attention should be focused on the easy 
accessibility of firearms and its influence on willful killings. 
Where local controls and regulations exist, they should be fully 
implemented. 

Where there are non~, me~sures should be taken to protect the 
:public t s interest,. Loss of human lives cannot be rationalized 
--certainly not until all possible preventive action has been 
exhausted. 

When the chairman of this subcommittee introduced S. 1592 on March 
22, Q,e noted that:. 

FBI information demonstrates that in those areas where firearms 
regulations are lax, the homicide rate by firearms is substan
tially higher than in those areas where there are more stringent 
controls. 

In Dallas, Texas and Phoenix, Arizona, where firearms regulations 
are practically non-existent, the percentage of homicides com
mitted by guns in 1963 was 12 percent in Dallas and 65.9 :percent 
in. Pl7.oenix. 

In cities where there are strong regulations, we have the follow
ing figures: Chicago, 46.4 percent; Los Angeles, 43. 5 perce~t.; 



Detroit, 40 percent; and Philadelphia, 36 percent. And in New 
York Ci~y~~vThich bas as .been d~spa.raged in many ways as being .:.' ! ' 
thought-9f. by some t~~.denter of crme.in Atr.erica--with its: 
much maligned Sullivan .Law~ the rate of :mur~er by gun was 25 : 
percent. Thus, regulation has made a strong impact on this 
situation even though the' uncontrolled interstate traffic makes 
it easy to evade the law. 

In a CQuntry in which more tp~ half the 8,500 ~urders each yea~ 
are co1!llILitt~'d. by firearms', many of'''tpem assuredly obta.fried by mail,. 
congreSSiOn~l action 1s 'called for! nov. . 

,In a country in which half the 2Q,000 suicides each year are .,com
mitted l;>y:firearms, many of them assuredly obtained by mail, congressional 
action is called for now. . 

In a country in which 26,000 aggravated assaults ~re committed last 
year involving f1rear.ms, congressional action is called for now. 

In a country in which 216 law enforcement officers have been murdered 
with firearms'in the past four years (compared with only nine by other 
means), congressional action is called for now. 

And in a country which has lost four Presidents to assassins' bullets 
and which suffered the wrenching shock of November 22, 1963, congressional 
action is called for now. . 

As long as I live, I can never forget that it was a mail-order rifle-
sent to a post office box, that had been rented under an assumed name, by 
a man with an established record of defection and mental instability--that 
killed President Kennedy. 

II. 

It is for these compelling reasons of public interest and public safety 
that the Administration has proposed and most vigor.ously supports S. 1592, 
to control the mail-order sale of guns. 

This measure is not intended to curtail the ownership of guns among 
those legally entitled to own them~ Itie not intended to deprive people 
of guns used either for sport or for self-protection. It is not intended 
to force regulation on unwilling states. 

The 'purpose of this measure is Simple: it is, merely, to help the 
states pr.otect thet1selves against the unchecked flood of cail... order w~apons 
to residents whose purposes might not be responSible, or even lawfUl. 
s. 1592 would provide such assistance to the, extent that the states and 
the people of the states want it. 

First. The central provision of this measure is one which prohibits 
unlicensed persons from transporting, shipping, or receiving firearms 1n 
interstate or foreign commerce. It is thl's provision which eliminates the 
unarguable evils of mail-order traffic in weapons. Sports.men could con
tinue to take their shotguns or rifles across state lines. Pistols could 
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continue to be carried in conformity with present state lawS'.' But no longer 
could hundreds and. thousa.nds of persons with criminal records buy wea.pons 
interstate from mail-order deaiers--rior could the dealers sell to them. 
Sales would be made by retail dealers and would thus be subject to record
keeping requirements. 

These records would then have new ~eaning; they would not be rendered 

futile by an unrecorded flow of mail-order gUns. I think it is safe to say 

that this result alone would earn 'the committee and the Congress the grati 

tude of law enforcement officers in a.ll parts of the country. 


Second. Retail gun dealers would be required to limit their sales of hand 
guns to persons who are residents of 'the state and to limit all sales of 
weapons to those eligible by age and state and local law to own them. The 
age minimum established is 21 years, except for rifles and shotguns for 
which the age is 18. 

Third. The bill would raise the annual license fees from the present 

token $1.00 for a dealer and $25 for a manufacturer to realistic figures, 

calculated to discourage applications from persons not genuinelY in the 

firearms business. This provision is designed to bring about a higher 

level of responsibility in the firearms trade. 


Fourth. Another strengthening amendment would give the Secretary of 
the Treasury reasonable discretion as to who should be licensed to manu
facture, import or deal in the deadly weapons with which the Federal Fire
arms Act is concerned. 

The bill before this Subcommittee does not address itself to the 
question of permits, leaving it to the states and local cO:cmlunities to de
cide what they need and want 'in that regard. While the bill does limit 
the sales of hand guns to persons over 21 years of age and that of shot
guns and rifles to persons over 18 years of age, it does not address itself 
to whether persons under 21 and 18, respectively, should be permitted to 
u~e guns. That question and its resolution also is left to the states and 
communities. By and large the states are free to have such firearms con
trols as they consider desirable within their boundaries. 

A major advance under this bill would be to curb the great, unrestricted 
volume of imported weapons; about a million are imported each year. These 
include pistols, rifles, and shotguns--notably surplus military weapons~~ 
and the importation of even bazookas and antitank guns. I think we all 
recall the incident in New York a few months ago when' a bazooka was uS'ed 
to fire across the East River at the United Nations. 

The bill would stringently restrict the irlportation of firearms. 
Weapons imported for science, research, or military training, or as antiques 
and curios, could be allowed. So cpuld weapons particularly suitable for 
lawful sporting purposes if they are nat surplus military woapons and their 
importation would not be contrary to the public interest. 



III 

There is demonstr~ble n,eed,for regulatipn of the interstatemail-or4.er
sale of guns. This bill is a response to-'·~hati need. ,It ,was carefully 
drafted; it is receiving detailed attentio~.from ..~his :$ubcommi\tee. 

But, nevertheless, S. 1592 now has itself b~come:.8 ~a.rget--for the 
.: ver~al· ...flr~ of the National Rifle Associa.tion:,p,p.d,Q~,1:lerE? .. who represent 
hunters and sporting shooters. These opponeritB.fe~l,their,views most 
deeply,; as is evident from the bitterness and volume,: of ~he'iX' opposition. 
It is no secret to a.ny member of Congress tha.t~ the NriA".-sent out a. mailing 
of 700,000 letters to its membership urging a ba.rrage of mail'to Senators 
and Congr8B8ID.en. 

There is no question that the views of theNRA should'. be heard and 

given full weight. Th~re is no question that so many pepp~e with an 

interest in gun legislatipn should have ev~ry opportunity to'express it. 

But those views also need to be evaluated and thus I' would like now to 

turn to analysi~of the opposition arguments. 


It has been suggested, for example, by Franklin Orth, executive vice 

president of the NRA, that S. 1592 gives the Secretar.y,qf the Treasur,y 

"unlimited power to. surround all sales of guns by, dealers with arbitrary 

a.nd burdensome regulations and restrictions. 1t 

. 


I fear this is an exaggeration flowing. from the heat of opposition. 

The Secretar,y's regulations must be reasonable. I should think that the 

reasonableness of the regulations promulgated by the Secretary of the 

Treasury under the existing provisions of the Federal Firearms Act would 

contradict the assumption of flburdensome regula.tions". 


Further, the Administrative Procedure Act assures all interested 
parties ot,.an opportunity to be heard be.fore· the iss~a.nce 'of substantive 
rules and regulations. The NRA and other'gun interests have, in the past, 
taken full advantage of this opportunity and clearly could do so in the 
future. And still further, the regulations are;subject to review and 
reversal by the courts and by Congress should they be, felt arbitrary and 
capricious. 

It has also been suggested that s. l59~ requires anyone engaged in 
the manufacture of ammunition to pay $1,000 for a manufacturer's license. 
The bill does not do so. It does not cover. shotgun ammunition at all, 
and the license fee for manufacturers of other types of ammunition is 
$500. 

It is true that anyone selling rifle ammunition, even .22 caliber, 
would be compelled to have a:$lOO dealer license. ~~ shouldn't he? He 
is dealing in ammunition for a lethal weapon. The many dealers in am
ounition who also sell firearms would not, however, be required to pay 
an additional ammunition fee. Nor is there anything in the legislation 
that WOUld, as has been stated, require a club engaged in reloading for 
its members to obtain a manufacturer's license. 
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A further specific objection raised against this measure is that it 

would forbid a dealer to sell .to a non-resident of his ..E!1:~te. The objec

tion is stated in a mis'leJ;3.t~1ng way. The bill does forbid ,such sales of 

hand guns, but it specifically 'e'xc'epts weapons like rifles· ..~rid shotguns 

most commonly used by sportsmen and least commonly 'used by·criminals. 


A stcilar objection is made on the grounds that the measure would 
prohibit all mail-order sales of firearms to individuals. While this is 
an accurate description of the measure with respect to intersta~e and 
foreign commerce, the bill would not foreclose now allowable shi~ments 
within a state. 'Any control of such commerce is left to the states. 

One last comment on the specific NRA objections, as expressed in the 
letter sent t~ its membership_ The letter described this measure as one 
which conceivably could lead to the elimination of "the private ownership 
of all guns". I am compelled to say that this is not conceivable. I 
am compelled to say that ,there is only one word whICh can serve in reply 
to such a fear--preposterous. ' 

IV. 

Beyond specific objections to the legislation, opposition to it con
tinues to be founded on the assertion that it is unconstitutional. Let 
me therefore now turn to diSCUSS, as you have asked me to do, the question 
of the constitutionality of Federal firearmS legislation, particularly 
S. 1592, from the standpOint of the Second Amendment to the Constitution 
and of the congressional authority under which the legislation could be 
enacted. 

Clause 3 of Section 8 of Article I of the Constitution provides that 
the "Congress shall have power. • • To regulate Commerce with foreign 
Nations and &!long the several States, and with the Indian Tribes. 1t The 
Federal Firearms Act is based on thiS, the Commerce Clause, as is the 
amendment which the Subcommittee 1s considering. 

I ~ll not now take your time to present a legal dissertation on 
this point but, with your permission, offer for the record a memorandum 
prepared by the General Counsel of the Treasury Department, which makes 
abundantly clear that the Co~erce Clause of the Constitution supports 
all that is undertaken in S. 1592. 

With respect to the Second Amendment, the Supreme Court of the 
United States long ago made it clear that t~e Amendment did not guarantee 
to any individuals the right to bear arms. I offer for the record a 
second memorandum, which I have had prepared in consulation with represen- , 
tatives of the Secretary of the Treasury. It documents the opinion that 
the right to bear arms protected by the Second Amendment relates only to 
the maintenance of the militia. 

Today, of course, the organized or "well-regulated" militia. is the 
National Guard of the individual states. Therefore, in considering the 
relationship of S. 1,92 to the Second Amendment, the question is whether 



it would interfere with the maintenance and training of the National 

Guard. ....... 

The answer is IINo lI 
• The Federal QQYernment supplies arms·· to main

tain and train the .Guard and t;hie;voUld:be unaffected by the bill. Further, 
section 4 of the bill exempts State departments and agencies, and independ
ent establishments from its restrictions just as they are exempted by sec
tion 4 of the original Act. s. 1592 would in no way regulate or disarm 
the National Guard. 

Even beyond this, the Second Amendment argument fails. Even if it 

were applicable, the fact remains that this measure does not infringe on 

the right of the people to Keep and bear arms. It may make purcbase of 

weapons a little more inconvenient--but it does so for a reason: so that 

any state which itself wishes to regulate firearms more closely may ef

fectively do so. 


~re generally, I really cannot understand why the legislation we 
are talking about should seem a threat at all to sportsmen, hunters, 
farmers and others who have a productive or necessary or enjoyable in
terest in the use of rifles} shotguns or sporting hand guns. Nothing 
that we propose here could intelligently be construed as impairing the 
enjqyment they derive from shooting. 

This legislation would, indeed, make some changes in the distribution 
of firearms. It would, indeed, by outlawing mail-order sales of firearms 
between states, bring about changes in the commercial firear.ms world. It 
would, indeed, challenge interests which have thrived on the present 
state of unregulated chaos. But such a. challenge is tragically overdue. 

v. 
I have sought to make it plain that S. 1592 applies only to the sale 

and distribution of firearms; their use would remain a question for state 
and local law. I have sought to make it plain that our effort is, as the 
President said in March, to keep "lethal 'Weapons out of the wrong hande r

,'. 

These issues hav·e been 'Widely debated over a period of years. There 
have been extensive congressional hearings. There has been wide debate 
among the public and in·the press. The pros and cons have been fully 
discussed. Now we approach the time of deCision. 

The NRA has warned, in the letter to i:ts membership, that if "the 
battle is lost, it will be your loss, and that of a.ll who follow. ft 

It 1s impossible for me to understand the NRA r s vie"., of what battle 
is being fought and what the stakes are. In my view, we are all joined 
in a nationwide battle--a battle against rape and robbery and muggings 
and murder--andthe stakesare public order and safety for every citizen. 

Which is aore significant, the right not to be slightly inconvenienced 
in the purchase of a firearm, or the right not to be terrorized, robbed, 
wounded, or killed? 
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As, the chief law 'enforcement officer of the United sta.tes, I come 
before you today to ask' you to sqpply the only conceivable answer to 
that question. I come, with all the urgency at my command,-to ask the 
Subcommittee to report this measure favorab~ and to ask the Congress 
to enact.:it without delay_ 


