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WASHINGTON, D.C. rtment JustIce ac to 

s Illegal reements u a natIonal VISIon care Insurer 

that operates In about 42 states and the DIstrIct of Co1umbla 

that made many optometrlsts unwllll to cut thelr prlces or 

of r dIscounts on VlSIon care serVlces. ThIS IS fIrst 

challenge of thIS type of reement on a natIonal scale by the 

rtment's AntItrust DIvISIon. 


In a CIVIl antltrust SUIt and 
 settlement flIed In 

U.S. DIstrIct Court In WashIngton, D.C., VISIon SerVIce Plan was 

accused of reducIng dlscountl and prIce competItIon through a 

contract provIsIon known In the lndustry as a Hmost favored 

natIon" clause, t I Ib 1 ted tors from Ing theIr 

to VISlon care lnsurance ans and to Indlvl I 

tlents. 

VISIon Servlce Plan IS the natlon's la st VISIon care 

Insurance plan wIth annual revenues of more than $500 mIllIon. 
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In st, the Department flIed Its fIrst challenge of thIS 

type of reement, WhICh IS common In the health care Industry, 

In ArIzona. 

reements that stlfle prIce competItIon, such as VISIon 

SerVIce Plan's provISIon, are lIkely to be chall , the 

Department warned. 

"ThIS IS a case of natlonWl Importance se It Involves 

a contract prOVISIon that VISIon SerVIce Plan has used In 

Ing ltS buslness In about 42 states us the DIstrIct of 

ColumbIa and that lIkely harmed consumers of VISIon care serVIces 

In all or rts of many of those states,u saId Anne K. Bl aman, 

ASSIstant Attorney General In cha of the AntItrust DIVISIon. 

·VISIon SerVIce Plan's use of most favored natIon ause 

Ilita antlcompetItlve behavIor by oVldlng a st 

dISIncentIve to optometrlsts' dIscountIng of es VISIon care 

serVIces and ImpaIrIng ent and tltlon from ting 

VISIon care Insurance ans. 

HAs a result of the most favored natIon clause, VISIon care 

Insurance ans that preVIously contrac WIth at 

dIscounts between 20 and 40 percent were no longer able to obtaln 

dIscounts at that vel,· BIngaman added. 

VISlon SerVIce Plan, r In Rancho 

Ifornla, carri out the antlcompetltlve through a 

serIes of reements WI ItS partIclpatl tors that 

contaIned most fa natIon clauses. Because In all or rts 
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of many states where VISIon SerVIce Plan rates a hIgh 

rcent an area's optometrIsts partICIpate In plan, and 

because VlsIon SerVIce Plan's Ients account for a SIgnIfIcant 

rt of Its rticipating doctors' ofessIonal Income, VIsIon 

rVIce an's most favored natIon clause InhIbIted many of ItS 

doctors from dIscountIng and severely restrIc the IIIty of 

competIng VlSIon care Insurance ans to attract and retaIn 

enough rs serve lr rs. 

At the same tIme the SUIt was flIed, a sed consent 

decree was flIed that, If approved by the court, would sett the 

SUIt and elImInate the most favored natIon clause and vent 

VISIon SerVIce Plan from Ing In other actIons that wou 

lImIt future dIscountI by ItS rtIci tl tors. 

BI saId, "ThIS AdmInIstratIon IS commItted to maki 

heal care avaIlable affo Ie to all AmerIcans. As a 

result of t rtment of JustIce's tlon and set ement 

of thIS SUIt, consumers WIll ve access to a W r chOIce 

VISIon care Insurance alternatIves, IncludI dIscount VISIon 

care Insurance plans other managed care optIons, and WIll 

also receIve the Incr prIce competItIon among 

VISIon SerVIce Plan 1 tors VISIon care services. N 

consent decree, If the court, wou 

be In ef ct for fIve rs. 

As requIred by the Tunney Act, consent cree 

WIll be publi In the ~~~~I along WIth the 
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Department's tltlve 1 t statement. Any person may submIt 

wrItten comments concernl the decree durl a 60 

comment rlod to Gall Kursh, ChIef, ProfeSSIons & Intellectual 

Proper SectIon, AntItrust DIVISIon, U.S. Department Justlce, 

600 E Street, N.W., Room 9300, Washl ton, D.C. 20530. 

Telephone: 202/307-5799. 
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