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PROCEEDI NGS

THE ATTORNEY- GENERAL: Thank you very
much, Gene. Wen | first net the Conptroller,

I thought that he was a banking type, a
financial type, and it didn't take nme long to

| earn that he cared nore about people than any
dol l ar that he'd ever nmade and that he has nade
clear that feeling in his work in the Ofice of
Conptrol Il er of the Currency.

And | just want you to know how rnuch
|'ve appreciated the opportunity to work with
you. | also want to thank you for inviting the
Departnent of Justice to co-sponsor this
conference. | was so excited when | first
heard about it. | think of the many activities
that |1've been involved in it's one of the nost
hopeful and really exciting initiatives that
|'ve seen, and so | thank you all for being
here today.

' m pl eased to know that there are so
many tribal |eaders, banking industry

representatives, and federal agency personnel,
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and | know that many of you have travelled a
long way. | hope it will be rewarding for you,
and | hope it will be a useful conference.

I'"d like to focus ny remarks on three
areas: One, tribal self-governnent; two,

I ndi an | ands, and econom c devel opnent; and,
three, fair | ending.

Before the first Europeans set foot
on North Anerican continent, this great |and
had been cherished and cultivated for countl ess
generations by Anerican |Indians.

You have no idea what it's like as a
child to go to the Florida Keys, to go to a
pl ace where you think nobody's been before, to
come around the corner of a high nound, and to
reach down and pick up a piece of pottery that
had been there for 1,000 years.

It gives you a sense of reverence, a
sense of awe, a sense of the great, great
traditions of Anerican Indians, whether they be
on a nesa in the far West or on a small island

in the Florida Keys at the top of a nound.
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1 They have established powerful civilizations )

2 and rich and thriving cul tures.

3 Today we recogni ze that Anerican

4 I ndi ans were indeed the first environnmentalists

5 in this Nation who understood far better than

6 we that air, water, and nother earth nust be

7 treated with respect and preserved for

8 generations to cone.

9 As Chief Seattle of the Suquam sh
10 tribe stated so eloquently: Every part of the
11 soil is sacred. Every hillside, every valley,
12 every plain, and grove has been hall owed by
13 sone sad or happy event in days |ong vani shed.
14 Even the rocks as they swelter in the sun
15 along the silent shore thrill with nenories of
16 stirred events connected with the lives of ny
17 peopl e."
18 The lives of his people and of so
19 many ot her tribes have been part and parcel of
20 this land for so many, many years. And thus,
21 as European nations cane to this country, they
22 recogni zed Indian tribes as possessors of the

5
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soil and as self-governing nations. They
entered into treaties with tribes soon after
they I anded in Ameri ca.

Since the founding of our great
Nation, the United States has recogni zed I ndian
tribes as donestic, dependent nations under the
protection of the federal governnent. Through
hundreds of treaties and statutes, our Nation
guaranteed the right of Indian tribes to
sel f-governnent and dealt with tribes on a
di rect governnent-to-governnent basis.

In 1787, the Continental Congress
decl ared that: "The utnost good faith shall
al ways be observed toward the Indians. Their
| ands and property shall never be taken from
them wi thout their consent, and in their
property rights and |iberty they shall never be
i nvaded or disturbed."

History tells us that in a | arge part
of our history we have strayed fromthese
ideals. But these great principles of

government gui de our dealings with tribes today,

6
as evidenced by President Cinton's executive
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directive to federal departnents and agencies
to work with Indian tribes on a governnent-to-
gover nment basis concerning tribal

sel f-governnent, treaty rights, and trust
resour ces.

In our Departnment of Justice policy
on I ndian sovereignty we pledge to support and
assist Indian tribes in the devel opnent of
their |law enforcenent systens, tribal courts,
and traditional justice systens. | |earned
| ong ago that tribes across Anerica can tell us
an awful | ot about what we don't know about
justice and how to establish systens of justice
that not only focus blane but instead heal.

The departnent provides appropriate
support for tribal governnents in litigation
before the federal court, and we have tried to
make that nore understandable. Wen | first
came to Washi ngton and saw t he Departnment of
Justice and all 107,000 people, | couldn't

figure out what was where and who did you go to

to get what.

Wien | went to the listening
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conference in Al buguerque in May of 1994, the
common conpl aint was, "I don't know who to talk
to in the Departnment of Justice to have our
Tribe's voice heard with respect to what your
position should be in ternms of litigation.” And
so we created the Ofice of Tribal Justice to
provide a really open door for all tribes so
that they woul d have access and know where to

go to have their voices heard as one sovereign
to anot her.

To help Indian tribes nmake their
communi ties safer and better hones for their
people we are al so naking available to the
tribal governnents our |aw enforcenent and
crime prevention progranms, such as Stop Viol ence
Agai nst I ndi an Wonen Program and the Drug Court
Program

Qur Ofice of Policy Devel opnent has
a Tribal Courts Partnership Project that

i ncreases opportunity for cooperation anong

8
federal, tribal, and state judges. It serves

to provide tribal courts with information about

fundi ng and techni cal assistance and devel ops
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i nnovative training for tribal judges.

In all of our work, our goal is to
assi st tribal governments to take their
rightful place in our Nation's famly of
governnments and to hel p Indian comunities
secure safe, healthy, and productive lives for
their famly and for their children.

The Departnent of the Treasury has
al so been active in working with Indian tribes.
Treasury's Financial Crinmes Enforcenent Network
has worked on a governnent-to-governnent basis
with Indian tribes to assist themin
understanding their responsibilities under the
banki ng | aws.

Last year, the Internal Revenue
Servi ce published an Indian Assistance
Handbook, recogni zing the governnment status of
Indian tribes. It explains, "Tribal governnent

power includes the authority to choose the form

of tribal governnment, determ ne tribal
menbership, regulate tribal and individual
property, levy taxes, establish courts, and

mai ntain | aw and order." Copies of that
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5 handbook are avail abl e today at the conference.
6 Wthin the Departnent of Treasury the
7 Comptrol l er of the Currency has taken a really
8 important role in the | eadership efforts with

9 respect to Indian affairs. | hope that his new
10 gui des to "Mdrtgage Lending in Indian Country"
11 and "Providing Financial Services to Native
12 Anmericans in Indian Country” will spur banking
13 and i nvestnment.
14 I'"mvery pleased to be here today
15 because he has been so personally commtted to
16 this effort and to inproving the availability
17 of financial services in Indian country.
18 Under our trust responsibility the
19 federal governnment should take positive,
20 proactive steps |like this to support tribal
21 sel f - governnent and econom c sel f-sufficiency.
22 But as | tal k about some of the

10

1 things that we have done, | feel a renorse

2 because there is so nmuch that is left to do.

3 We still have tribes wthout adequate |aw

4 enforcenent. We still have young people

5 W t hout adequate detention facilities that are
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6 focused on tribal traditions and that give a
7 young person a chance to get off on the right
8 foot after they've gotten into trouble.
9 W still don't have adequate
10 prevention progranms, and so we mnust al
11 rededi cat e oursel ves to working together,
12 sovereign to sovereign, to address these
13 critical issues.
14 Let ne say a few words about | ndian
15 | ands and reservation economes in that |ight,
16 then. In the 19th century, the United States
17 entered into treaties which pledged to secure
18 I ndi an reservations as "pernmanent hones" for
19 I ndi an peopl e.
20 In some areas reservation |ands
21 remain largely in Indian ownership with title
22 to the lands held by the United States. But in
11
1 ot her areas Indian reservati ons have non-Indi an
2 fee lands mxed in with their reservation
3 | ands.
4 This is a result of the United States
5 19th century Allotnment Policy which divided
6 tribal |ands by issuing 160-acre parcels of
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7 | ands to individual Indians and at tine
8 resulted in the sale of so-called "surplus
9 | ands. "
10 From 1887 until the passage of the
11 I ndi an Reorgani zation Act in 1934, Indian
12 tribes lost alnmost 100 mllion acres of |and
13 under the Allotment Policy. Under the Indian
14 Reor gani zation Act Policy, President
15 Roosevelt's New Deal for Indians, Indian tribes
16 may petition the Secretary of the Interior to
17 acquire additional |ands and trust status for
18 themor for their people.
19 And t he Departnent of Justice
20 recently defended the Secretary's authority to
21 acquire Indian lands. W recognize that
22 reacquisition of land for Indian tribes and
12
1 i ndi vidual s nmay be necessary to assist tribes
2 in rebuilding economes injured by |arge | and
3 | oses under the Allotnent Policy.
4 H storically, |enders were rel uctant
5 to finance nortgages in Indian country because
6 of the unique status of Indian trust |ands. But
7 recently statutes have eased the requirenents
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for nortgage lending in Indian country, and new
federal progranms seek to create a secondary
mar ket for |Indian country nortgages.

In the Indian Financing Act of 1974,
Congress declared its policy to provide
capital, to help develop and utilize Indian
resources, both physical and human, to a point
where the Indians will enjoy a standard of
living fromtheir own productive efforts
conparable to that enjoyed by non-Indians in
nei ghbori ng communities.

Under this Act, a nunber of Indian
tri bes have nade inportant and wonderfu
progress. The M ssissippi Band of the Choctaw

have devel oped el ectronics, greeting card

13
construction, and printing businesses, a

shoppi ng center, and a golf course.

| understand that Chief Martin is
here and that he will share his renmarkabl e
story with you this afternoon. |n another
exanpl e, the Bl ackfeet Indian Tribe of Mbntana
organi zed a bank to provide financial services

to its reservation residents.
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9 Bl ackf eet Nati onal Bank makes housi ng
10 and busi ness devel opnent | oans. El oi se Cobell
11 who hel ped start the bank, advises other tribal
12 | eaders: "Just do it. Use the expertise that
13 is available in the Indian country and do it."
14 "' m happy that she's here today to share her
15 expertise with you.

16 The I ndi an Gam ng Regul atory Act
17 pronotes "tri bal econom c devel opnent,
18 sel f-sufficiency, and strong triba
19 governnents." Indian tribes use the
20 governnental revenue derived fromgam ng for
21 gover nnent purposes such as roads and water
22 systens, hospitals, schools, |aw enforcenent,
14

1 and educati onal prograns.

2 Sone tribes have achi eved fi nanci al

3 success through gamng. A few of these tribes are

4 wi sely seeking to diversify their econom es

5 t hrough banki ng and ot her endeavors. And sone

6 tribes are seeking to reach out to non-gam ng

7 tribes to make sure that we build a strong

8 econony throughout all of Indian country, and I

9 commend t hem
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10 Yet many American |Indians and Al aska
11 Nati ves continue to be anong the poorest people
12 in the nation. That is inexcusable. On sone
13 of the larger reservations BIA | abor statistics
14 i ndi cate that unenpl oynent reaches about 50
15 percent of the Indian |abor force.
16 The 1990 Census reported that 43

17 percent of Anmerican Indian and Al aska Native

18 children under five years old fall below the

19 poverty line. The statistics nmake clear that
20 we all need to work together to create banking,
21 i nvest nent, and econom ¢ opportunity in Indian
22 country.

15

1 | look forward to a report fromthe

2 Ofice of Tribal Justice on the | essons |earned
3 fromall of you today and as to what we m ght

4 be doing to advance the work that you do here

5 t oday.

6 Before closing, let ne nowturn to an
7 i ssue which presents a challenge to all of us,
8 | endi ng discrimnation. Federal |aw prohibits
9 | endi ng discrimnation based on race or

10 national origin, anong other reasons, by the
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federal, state, and | ocal governnents, or
i ndi vi dual s.

This protection extends to Anerican
I ndi ans and other mnorities in voting,
education, housing, credit, public
accommodat i ons, and enpl oynent. The existence
of the federal trust responsibility towards
I ndian tri bes does not dimnish the obligations
of state and | ocal governnents to respect the
civil rights of Indian people.

Every conmunity needs fair access to

credit, including Anerican Indian communities.

16
I ndeed, credit is crucial to Indian tribes

because, as we have di scussed, the need for
econom ¢ devel opnent is so great in Indian
country. For the l|ast several years the

Departnment of Justice Civil Rights Division has worked
cl osely with banking regul atory agenci es, such

as the Ofice of Conptroller of the Currency,

in vigorously enforcing the fair |ending | aws.
For exanple, in 1995, the Ofice of

the Conptroller referred a | ending

di scrimnation case to our Civil R ghts

Di vi si on concerning a bank in Nebraska that
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served the Pine R dge Indian Reservation. As
a result of this referral and further

i nvestigation, the Gvil R ghts Division
brought a fair lending suit against this bank
in 1996.

One exanple is helpful in
illustrating the type of discrimnation alleged
in this case. An Indian professional who
worked for the tribe and was paying his |oan

through a well established payroll deduction

17
pl an was charged 16 percent interest by the

bank.

A simlar loan to a non-Indian who
had a credit history that included over 50
bounced checks required only an 11-percent rate
of interest. This case was successfully
concluded in May of this year with the entry of
a consent decree by the court, which will help
protect the ability of Indian people to gain
credit and econom c opportunity.

Under the settlenent, nonetary relief
of $275,000 will be provided to Native

Anericans. $175,000 for a fund that w |l
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14 conpensate victins of discrimnation and

15 $100, 000 which will be used to pay for |oan

16 application fees for Native Anericans in the

17 future.

18 In addition, the bank will devel op

19 credit-rel ated educati on prograns on the

20 reservation and recruit qualified triba

21 menbers to work at the bank. This settlenent

22 is inmportant because it send a nessage to the
18

1 banks and their customers that everyone should

2 be treated fairly when seeking a | oan

3 As bankers and as tribal | eaders,

4 hope that all of you will work together to

5 ensure that the spirit of the fair |ending | aws

6 is honored. | have been so inpressed with the

7 opportunity to work with bankers over these

8 four years. | don't think I've net a banker

9 that in any way woul d condone discrim nation.

10 What has inpressed nme nore is the

11 wi | I'i ngness of these bankers to | ook hard at

12 what they're doing to nmake sure that there is

13 no subtle or accidental or unappreciated

14 discrimnation within their marketing, within
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15 all the processes of lIending that they engage
16 in.

17 And | would urge all of you today to
18 reconsi der what you do, and to nake sure that
19 we are as fair as possible in our |ending
20 practi ces.
21 In closing, let ne | eave you with a
22 t hought. Chief Joseph of the Nez-Perc, tribe

19

1 once said, "Gve all the people an even chance
2 to live and grow. Al people were nade by the
3 same Great Spirit. They are all brothers and
4 sisters. The earth is our nother, and her

5 peopl e shoul d have equal rights."

6 When you consider our Nation's

7 enduring conmtnent to liberty and justice,

8 remenber American I ndian people and their

9 passi onate desire for liberty and for

10 sel f-governnment in their own lands. Also

11 remenber that in every tribe, every pueblo, and
12 every native village there are |Indian veterans
13 who put their lives on the line for the United
14 States of Anerica.

15 Thi nk about those tribal |ands that
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you have visited or that you are from They
represent the land, the water, and the air that
you have taught us to cherish. Think about
your tribal traditions of justice. They
represent a spirit of healing, and not of

di vi sion, that can be such a vital force in the

years to come in this Nation

20
And with conferences like this and

all you do, whether it be as a banker, as a
tribal |eader, as a federal enployee who cares,
| et us see what we can learn fromthe wonderfu
peopl e who have inhabited this continent for
t housands of years to make this world a better
pl ace in the next thousand years to cone.

(Wher eupon, the transcribed

PROCEEDI NGS wer e adj our ned. )

* * * * *
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