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ATTY GEN. RENO This is a great day for Anerican consuners.
W're so pleased with the court's findings, for they fully
support the departnent's view that this case is about the
protection of innovation, conpetition and the consuner's
right to choose the products they want.

| want to thank Joel Klein and the Anti-Trust Division for
the extraordinary job that they have done in representing
the United States in this | andmark case and to our partners
In the state attorneys general's office, thank you so very
much.

| am so proud, and everyone at the Justice Departnent is so
proud of all the people who have been involved in this
effort. And nowl'd like to ask the man who has had so nuch
to do with it and deserves so nmuch of the credit, Joel
Klein, to say a few words.

MR. KLEIN: Thank you, Madanme Attorney General. W're
enornousl y pleased by the court's decision today. The judge
found what the departnent charged and what we introduced
mount ai ns of evidence to denonstrate at trial -- whichis
that Mcrosoft is a nonopolist and it engaged in massive
anti-conpetitive practices that harned i nnovati on and
limted consuner choice.

This is truly an inportant victory for Anerica's consuners
and for the Anerican econony. It shows once again that in
America, no person and no conpany is above the law. |I'm
enornously indebted to David Boies and Phil Ml one (ph) for
| eading our trial teamand indeed to the entire trial team
| awyers and econom sts for putting on a first-class trial,
for representing the United States with all of the dignity
and all of the sophistication that one could hope for.

On ny imediate team Doug MIIlinen, ny principal deputy
and Jeff Blatner (ph), ny special counsel in this area,
have | ent trenmendous support to this effort.

Above all, Madam Attorney General, your |eadership, your
W I lingness to put the departnent on the line in this
critical matter, and your support throughout has been
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absol utely essential and wonderful. And | am proud to have
served and to continue to serve wth you.

Finally, | want to turn this over to ny good friend, D ck
Bl unenthal . And in doing so sinply say that the work done
Wth the states in the United States on this, the seanl ess
effort canme through. And we were able to acconplish
sonething | think critically inport. D ck.

MR. BLUMENTHAL: Thank you. Thank you very nuch, Joel, thank
you, Madane Attorney General. This effort really has been a
very powerful partnership, a real alliance between the
states and the federal governnent on a scal e unprecedented
bef ore.

And | sinply want to remnd all of you that ny coll eagues,
sone of the other attorneys general, wll be speaking on a
conference call at about 7:15 and we can provide you with

the details.

It has been truly a partnership ainmed at the day that we've
reached here. Very conpelling and powerful findings,
picturing a predator that has m sused nonopoly power. There
are three core findings here: Mcrosoft has a nonopoly, it
has abused that nonopoly and it has harned consuners, as
the judge has found very specifically, in an imedi ate and
easi |y discerni bl e way.

Those are serious and far-reaching violations that shoul d
|l ead to serious and far-reaching renedies. And we do not
rul e out any of the renedies that nay be avail abl e.

When | was here and we announced this action, | said that
it was a D-Day for consuners across the country. Today we
have established a solid beachhead -- a very significant

| egal base for noving forward to |iberate this industry
fromthe nonopolistic power that Mcrosoft has exerted to
t he harm of consuners across the country.

And |l et ne conclude by stressing that point, because it is
the point that brought us to the courtroom as attorneys-
general. We have heard from peopl e who buy conputers,
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peopl e who make conputers, people who distribute software,
peopl e throughout the industry who have seen firsthand the
harm that the judge conpellingly finds in this opinion. And
it is that harmthat has been vindicated -- our effort been
vi ndi cated today. And we | ook forward to the next stage in
continuing this very inportant partnership.

MR. KLEIN: Thank you, Dick. W'd be happy to take any
questi ons.

Q What kind of far-reaching renedi es woul d you envi sion
her e?

MR, KLEIN: | think it's appropriate nowto go forward as
the judge has ordered to discuss the conclusions of [aw At
the end of that phase, there will be further proceedings I
anticipate with respect to renedy and we will continue to
do our analysis. | think it's premature to discuss the
specific renedies at this point.

QM. Klein, -- (inaudible) -- still finds that they
support M crosoft and have many questions about the case
that the Justice Departnent has | aunched. Do you expect any
political backlash if this ruling were to break up

M crosoft?

MR KLEIN. Well, first of all, our view of this is that the
j udge spoke on the findings of fact. | have nassive

evi dence to support that, and we think those findi ngs speak
for thenselves. | welcone scrutiny of the court's opinion,

t hor ough public discussion of it. And | am confident that
people will conclude precisely what we have said, which is,
as the judge found, there has been substantial harmto
consuners and to innovation. And | think that's critical.

Q Price of this stuff have gone down, and the judge in his
finding said that prices have continually gone down in this
thing, and that is in one |large part one of the reasons why
conpetition or alternative systens can't conpete.

MR KLEIN. Well, the findings are detailed. Let ne just say
to you first of all, the judge made clear that there was

http://www.usdoj.gov/archive/ag/speeches/1999/microsoft11599.htm (4 of 14) [5/8/2009 11:12:26 AM]



11-05-99 SUBJECT: JUDGE'S FINDINGS OF FACT IN MICROSOFT ANTITRUST CASE

real harmto innovation. That is, products that woul d have
conme to market were inpaired, which is sonething that
consuners don't inmmedi ately know about but is absolutely
critical.

Second of all, consuners were denied real choice. They were
harmed in what their options were on several key pieces of
equi pnment in this industry. And that's the harmthat we

al l eged and significantly, the judge found that harm today.

MR, BLUMENTHAL: You mght -- you might if | may just point
you in a direction, you' ve probably already seen it, but

t he paragraphs in the 60s, which deal with price. And the
concluding part of the findings that deal very specifically
Wi th innovation are both very dramatic and graphic in the
way they describe the harm Yes, sir.

Q Do you nean page 607
MR. BLUMENTHAL: The paragraph. The paragraph nunber.

Q Do you think the finding, since it's in favor of the
Justice Departnent, will renew efforts by Mcrosoft to
negotiate a settlenent of this? Are you still open to a
settl enent?

MR. KLEIN:. W& have always said that we are prepared to
di scuss settlenent so long as the inportant conpetitive
I ssues are fully addressed. These concerns about consuner
choi ce and innovation are critical to this nation and any
settlenment would have to fully and properly address those.

Q Coul d you wal k us through what happens next, what the
next phase of the process are? How do we get to the renedy
phase? Are there oral argunents?

MR. KLEIN: Yeah. The judge issued an order sinultaneous
with his opinion today. He set a briefing schedul e that
wll go fromnow on until January 31st with respect to
concl usi ons of |aw.

So there will be briefs by the parties. At the cl ose of
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that, he said he would reach his conclusions and then
determ ne what, if any, proceedi ngs woul d be appropriate
for the renmedy phase. So, that's what he ordered today, and
that's all we know in that regard.

QM. Klein, do you agree with General Blunenthal that it
was clear that Mcrosoft has been declared a nonopoly? |

didn't have a chance to read the whole thing. | did see --
(i naudi ble) -- step-by- step those el enents that m ght nmake
up a nonopoly. Are you willing to say that this ruling

definitively declares Mcrosoft a nonopoly?

MR, KLEIN. Page in and page out. It finds that M crosoft
has nonopoly power and that it has abused that power. It
finds, critically, that Mcrosoft's corporate practice was
to pressure other firnms to halt software devel opnent that

ei ther showed the potential to weaken the applications
barrier to entry or that conpetes directly with Mcrosoft's
nost cheri shed software products. That is a bl anket

critical finding.

Q Do you think he -- he doesn't actually cone out and say
M crosoft is a nonopoly.

MR. KLEIN. He says that several tinmes. Nunmerous tines.
Nunmerous tinmes. Page 16.

Q (Inaudible) -- | nean, do you feel that the concl usions
of law will be rather short conpared to this?
MR, KLEIN. Well, | don't want to comment now. We're still

review ng the findings, obviously.

Q Are there any areas in which Judge Jackson perhaps even
went beyond what you argued in court as to consuner harm
et cetera?

MR, KLEIN. | don't believe so. | believe that the judge's

opinion reflects the evidence that was put on trial. |'ve
always said in this case -- | think nmany of you've heard
me, that you often remind ne of the genesis of -- but, |'ve

al ways said facts are stubborn things. Today's ruling
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proves that point.
Qls there anything that disappoints you in this?

Q How can you -- you keep saying the judge calls this a
nonopol i st case and all these other, you know, horrible
things |Iike conpetition, how can there be a renedy ot her
than splitting up this conpany that you woul d be seeking?
mean, isn't that |ogical?

MR, KLEIN. Well, | think it is premature at this point to
di scuss renedy. | think the judge has done exactly what ny
father used to say to ne when | was a kid is that the

not her ought to kiss the children one at a tine.
(Laughter.) And we plan to work through this process one
step at a tine.

MR BLUMENTHAL: ['Il have to renenber that.
Q M. Klein?
MR. KLEIN: Yes sir.

Q Based on the track record in other cases, can you tell us
what your view is of the effectiveness of conduct renedies
verses structural renedies?

MR, KLEIN. | don't think it is appropriate. | really do

believe, and | said this, | think we need to have the
conclusions of law, and then we will consider what the
appropriate renedies are. | agree with General Bl unentha

that there is a serious conpetitive problemthat's been
Identified here and that it nerits serious renedial
redress, but | think nore than that woul d be prenmature.

Q As far as inpact on the consuner is concerned, can you
conpare this to the breakup of the Bell systemas to the
potential benefits to consuners we m ght get here?

MR, KLEIN. | don't think it's appropriate to conpare it in
a sense that, obviously, each market and each case presents
its owmn facts. What | think there are here today are
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critical findings about the significant harmto consuners.
For exanple, "Most harnful of all," says the judge, "is the
nessage that Mcrosoft's actions have conveyed to every
enterprise with the potential to innovate in the conputer

I ndustry. Through its conduct towards Netscape, |BM

Conpaqg, Intel and others, Mcrosoft has denonstrated that

it wll use its prodigious market power and i nmense profits
to harmany firmthat insists on pursuing initiatives that
could intensify conpetition against one of Mcrosoft's core
products." It is precisely that nessage, the harmthat it
has caused, and the harmthat it would cause going forward
that are at the heart of this case and the concerns that

| ed the departnent, along with our partners in the states,
to bring this case to court.

Q Were is that quotation --

MR. KLEIN. That is the final paragraph of the case.
Par agr aph 412 on pages 206 and 207. Sir?

QM. Klein, is any appeals court now limted to these set
of facts, or is the conpetitive |andscape going to change
-- (inaudible) -- between now and the appeal. And shoul d
the court take that into consideration, for exanple, if
Net scape agai n becane the | eading browser?

MR. KLEIN: | believe the record in the case is closed. The
facts are the facts of this case. | don't think you are
going to see the kinds of changes one predicted. | think

the durability of this nonopoly is denonstrated on the
record of this case.

QSir, Mcrosoft, one of the argunents that cane up in the
m dst of the case was brought about by the nerge of Sun,
Net scape, AQL, that deal, denonstrating, in Mcrosoft's
view, that it was a very vibrant field with, constantly
changing and so on. Is this not taken into account in any
way in the finding of fact?

MR KLEIN: | think the court actually went through that

evidence in careful detail in nunerous paragraphs, and it
would ill serve you if | were to try to sunmarize it. It is
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there, carefully done. | would say the following to you.
There is no question that as an industry, the conputer

I ndustry, the high-tech industry is dynam c and vi brant.
However, there is no question that with respect to the
deskt op nmonopoly and its inpairnment on innovation on those
critical areas, the court's findings today made cl ear what
the correct vision is and what the correct facts are.

MR. BLUMENTHAL: And, you know, it was a dynam c and vi brant
I ndustry at the tinme of these abuses. And, the finding that
there's a nonopoly, that that nonopoly was abused, that
there was i mmedi ate and direct harmto consuners, are al
the critical findings that are essential to this case and
to establishing a renedy. And the findings that are part of
this case establish the need and vindicate the action that
we brought.

Q How does this affect --

Q Are you going to continue to search -- to encourage ot her
| awsui ts at hone and abroad? And will M. Boies be
permtted to take cases, civil cases pursuant to the
findings in this case?

MR. KLEIN: Nunmber one, we have never urged anyone,
encouraged anyone in any way to bring any other litigation.

That is sinply false. | have said that in nunerous fora.

Nunmber two, M. Boies has no interest in and by lawis
prohibited fromrepresenting people in related matters. And
M. Boies is one of the nost ethical, professional and
conpetent |awers |I've ever had the pleasure to work wth,
and | can assure you that his standards will stand up to
any of those who mght falsely accuse him

Q How does the nonopoly ruling affect Mcrosoft and its
busi ness activities going forward?

MR KLEIN. Well, | think it will have legal effects in
ot her cases, Jim
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(Cross tal k.)

Q Afiter so many -- sorry, M. Boies, after alnpbst a year in
the courtroom perhaps you' d like to --

MR, KLEIN. Say sonet hi ng.

Q Make a few comments about the resolution of the case.
(Laughter.)

MR BOES: No, | had ny shot in the courtroom
REPORTERS: Coul d you go to the m ke pl ease.
MR. BO ES: Ckay.

Q Speculate a little bhit.

MR BOES: Al right. (Laughter.)

MR. BLUMENTHAL (?): You're the man, go ahead. They want to
hear fromthe man. (Laughter.)

MR. BOES: (Laughs.) | think this --
MR, KLEIN: We'll hire himanyway.

MR. BO ES: (Laughs.) | think this opinion speaks for

itself. | think it's a very careful, reflective opinion.

t hi nk the judge goes through the issues in a very thorough
way. | think those findings are the findings that those of
you who sat in the courtroom heard during several nonths of
trial. In sone senses, this is not a surprise. In a |lot of
ways, this is exactly what the evidence showed, and exactly
what the evidence showed starting in October and Novenber
and Decenber and January and February and then during the
rebuttal case again.

| think that this opinion reflects what the facts are. |
think it reflects what the evidence showed in court.
Coviously we're pleased with it, but |I really think the
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opi ni on speaks for itself.

QM. Kl ein, so nuch tine has el apsed since you filed this
case, and there's a lot of tinme ahead of you with potenti al
appeal s and further proceedings. Is there any chance that
this case is actually going to affect the nmarkets that you
wer e concerned about when you first filed it?

MR. KLEIN | believe this case will have an inportant

I npact on the econony and on the markets in this industry,
the critical markets that are affected. | believe that, and
we will continue to nove forward.

| do think it's actually quite remarkable that a case of
this significance, this conplexity and this | ength has been
brought fromthe filing of a conpliant to these findings
today in essentially a year and a half. | think that is a
record, and | think it speaks well of the entire process.

Q WIIl this decision have any inpact on the consideration
of mergers in the high-tech industry by this departnent?

MR, KLEIN: | don't see any specific, direct relationship
bet ween t hese issues, but maybe | don't fully grasp --

Q Do you think that the affect of the findings are in favor
so strongly of the governnent's case that it wll deter

ot her high- tech conpanies fromgrow ng to such a nonopoly
power and exercising that power in the sane way the

M crosoft did?

MR, KLEIN: | certainly that it deters conpanies from
abusi ng the market through the exercise of anticonpetitive
practices along the lines that the judge found here. That
woul d be a great boon to our nation.

QSir, a year or two fromnow, when sonebody's shopping for
a conputer, what benefits are they going to see com ng out
of this?

MR, KLEIN. Well, you see, | think they're going to see
greater choice. If you go through the opinion, the judge
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starts fromthings |ike choice with respect to the boot-up
sequence, to choice with respect to browser products, to
choice with respect to Sun and the Java products. These are
all inportant issues that consuners obviously woul d want
choi ce.

Then, as the judge points out, the critical thing about

I nnovation that didn't occur is you don't know yet what
you're going to | ose, but we believe in markets. Take this
bottl eneck, these anticonpetitive practices out of the
market, and |l et the conpetitive juices flow, and then two
years fromnow, we can talk about a |lot of the great things
t hat consuners woul d get as a result.

Q| thought you started to say in answer to a question over
here that this ruling will have | egal effects on other
cases.

Do you nean private cases, or can you el aborate on that?
MR. KLEIN: | think under the law, there's -- depending on
the conclusions of law, but there are so-called collateral
estoppal inplications fromone case to another, the details

of which I amnot prepared to coment. But as a matter of
|aw, there are effects from one case on ot her cases.

Q Private case? In other words, a private case woul dn't
have to reinvent the wheel and establish everything al
over?

MR. KLEIN. On issues that are enconpassed in the judgnent
that are fairly found, yes.

QIn the final judgnent.
MR, KLEIN. In the ultimte judgenent, that's correct.
Q Not in this judgnent --

MR KLEIN. My viewis that it will be in the ultimte
judgnment, although | do think there would be sonme question
about what the collateral effect of these ruling would be
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I n any case, John.

Q M. Klein, do you have any opinion about Mcrosoft's
efforts to reduce the funding |l evels of the increase that
G inton has proposed to the Departnent of Justice Antitrust
Di vi si on?

MR, KLEIN. I'mhappy with the ruling today. (Laughter.)

Q On a nore personal reaction level, with all the courtroom
theatrics that you witnessed, and M. Boies, if | could get
your too, was there any significant m ssteps that M crosoft
or this case turned on?

MR KLEIN: You know, I"'mnot one -- | think theatrics are
al ways interesting, and there were sone fun nonents in this
trial. | think this case was about the evidence. And I

think the thing that David and Phil Ml one (ph) and our
ot her colleagues did was is they brought the evidence to
trial, put it on, and let the facts speak for thensel ves.

| think that's what this opinion is all about today, and |
don't think it's about theatrics or the kind of things that
sonetines affect day to day headlines. There was a
seriousness with which the court's opinion proceeds that

w il be evident to anyone that who reads through 206 pages.

MR BOES: And as you well know, anyone sat through even a
part of the trial, a lot of the evidence, sone of the nost
dami ng evi dence, was M crosoft's own busi ness records,
testinmony and admi ssions fromits own wtnesses, it's own e-
mai | . The overwhelm ng quality of the evidence that

supports these findings is what is so inpressive.

Q M. Klein, you won a favorable ruling fromthis judge
before that was, | guess, reversed on appeal. Do you expect
-- what do you expect going forward fromthis? (Of mke.)

MR, KLEIN. | think we'll take it one step at a tine. But |
do think it's very clear, as |'ve said nmany tines: the | ast
rul i ng was not based on extensive factual findings, and it
was based on a consent decree that had its vagaries. This

http://www.usdoj.gov/archive/ag/speeches/1999/microsoft11599.htm (13 of 14) [5/8/2009 11:12:26 AM]



11-05-99 SUBJECT: JUDGE'S FINDINGS OF FACT IN MICROSOFT ANTITRUST CASE

ruling today is based on massive evidence -- |'m confident
about that. And any ruling on the law will|l be based on the
anti-trust laws. And | |l ook forward to those rulings as
wel | . Thank you all very mnuch.

END.
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