
July 7, 2008 

The Honorable Harry Reid 
Majority Leader 
United States Senate 
528 Hart Senate Office Building 
Washington, D.C. 20510 

Dear Mr. Leader: 

This letter presents the views of the Administration on an amendment to the 
Foreign Intelligence Surveillance Act of 1978 ("FISA") Amendments Act of 2008 (H.R. 
6304) that was not covered in our letter of June 26,2008. As we stated in that letter, we 
strongly support enactment of H.R. 6304, which would represent an historic 
modernization of FISA to reflect dramatic changes in communications technology over 
the last 30 years. This bill, which passed the House of Representatives by a wide margin 
of 293-129, is the result of a bipartisan effort that will place the Nation's foreign 
intelligence effort in this area on a firm, long-term foundation. The bill provides our 
intelligence professionals the tools they need to protect the country and protects 
companies whose assistance is vital to this effort from lawsuits for past and future 
cooperation with the Government. 

As we have previously noted, any FISA modernization bill must contain effective 
legal protections for those companies sued because they are believed to have helped the 
Government prevent terrorist attacks in the aftermath of September 11,2001. Liability 
protection is the fair and just result and is necessary to ensure the continued assistance of 
the private sector. H.R. 6304 contains such protection, but the amendment addressed in 
this letter would unnecessarily delay implementation of the protections with the purpose 
of deferring any decision on this issue for more than a year. This amendment would 
reportedly foreclose an electronic communication service provider from receiving 
retroactive liability protection until 90 days after the Inspectors General of various 
departments, as required by section 301 of H.R. 6304, complete a comprehensive review 
of, and submit a final report on, communications intelligence activities authorized by the 
President between September 11,2001, and January 17, 2007. The final report is not due 
for a year after the enactment of the bill. Any amendment that would delay 
implementation of the liability protections in this manner is unacceptable. Providing 
prompt liability protection is critical to the national security. Accordingly, we, as well as 
the President's other senior advisors, will recommend that the President veto any bill that 
includes such an amendment. 

Continuing to deny appropriate protection to private parties that cooperated in 
good faith with the Government in the aftermath of the attacks of September 11 has 
negative consequences for our national security. The Senate Intelligence Committee 


