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TITLE ls. ORGANIZATION 
.ll~Jeetol'1 of Kq Penouel of the Departmeat of Jast.lee 


0.. ID~beld 


~ 


CeU 
=:. .... 


.Aaort~~t o.n.raz Herbert Brownell, :Jr; &111 107 H 
Eseoutlve Aaldaat Charl8ll M. Metmer &212 ..... do .. - 291 
Ooddentl&l BearetarJ Anth0Jl7 0. B.UIIO &111 .... do .. ., .. 20 
Penonal Beoreta17 MIM Harriet 0. 


Mcc.rthy 
1111 ••• do ••• 20 


Aaletant BecretarJ Mia Marpret A. T1800 15111 ••• do ••• 20 o.,., .AIIorrllr G'lfUnal WllUam Pluae Ropn 4100 •• .,do ••• I 
Flnt Allfatant Robart W. Minor 4208 


___ do ___ . 
10 


Asalltant to the 
Deputy Attol'IWI)' 
General for U. S. 
Attomeya 


:JOiePh H. Leah 4224' -~-do ...... 111 


Special Allfat&nt for 
Penonuel 


cu,.. W. Palmer 4214 ••.• do ..... 61 


Chief, · Leaftlatfye and 
Ll!pi 86ctloJi 


Funk Cbambenl 4111 ••• do ••• 87 


Bolieilor (JifWf'Gl Simon E. Bobelolr 6141 ••• do ••• 2 
FfrR Aufft&nt O.oai-B. Davii: a609 ••• do.~. 88 
Beoond Alllltant PhiUpEtman &609 .... do ••• 31 


.Adt~tinilfrGUw Di~ 
At~Waot Attomq 


GeDera1 
f3. A. Andretia 1111 .... do ..... 11 


Deput7 Admlnl1-
tratln Militant 
Attorney General 


~ Bemard J!. Sclunld 1111 ••• do ••• 96 


Chiet,Pencmnel 
BtaDch 


John W. Adler 1230 ••• do ..... 252 


CbJet, l;ludlet Qflice Elmer R. Butta 111& ..... do ••• 702 
Chtef1 Aeooun~


Bratiob .
E .. l. Matchett 1~11 ••• ao •• ·•· 11 


Cider, !'arY1011 Branch Binet 'C. Doiiatdaoa 1101 . -~-do ••• 220 
Reoorda, Admlnllrtra-


tfoJi Oftlaer 
~ Dl Glrol&mo 88U -~.d~-- 7lf 


Chief. Proouremeot 
Branoh 


A.O.Keealn' 1211 • .: .. do .... 140 


Allfn ProJmr, 01/iol of 
Asslltant Attol11e)' 


General . 
Dallae S. ':fowneend HO 664 ~~.do ••• 331 


DeputyDI~r Paul V. M:yron HO 668 ••. do •.• 884 
Chief, Legal and Leg.la-


l&tlve Section 
Sidney 01'018 BO 602 ••• do ••• 900 


Chief Hearing Eum-
iner 


Harry L. Jonea BO 348 .... do ••• 255 


Chief, Administrative 
Section 


CWence B. Bmlth BO 646 ••• do .... 342 


(1) ·1&nUUJ 1. 18M 
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2 
TlTLB 1: ORGANIZATION 


Ofllee Incumbent Room Code 


Tele· 
phone 
Est en· 
sioa 


AZien Prop~rty, OJ!ics of-Continued 
Chief, Claims Section Thomas H. Creighton, 


Jr. 
HO 300 197 911 


lntercustodial and For-
eign Funds Officer 


Henry G. Hilken HO 631 ••• do ___ 905 


Chief, Litigation Sec-
tion 


James D. Hill HO 222 
___ do ___ 


873 


Chief, Liquidation Sec-
tion 


Lewis E. Rubin HO 664 ___ do ___ 549 


Comptroller William E. Downey HO 140 .•• do •.• 866 
• Antilnut Diviaion 


Aesistant Attorney 
General 


Stanley N. Barnes 3107 ___ do ••• 4 


First ABBistant J. Thomas Schneider 3107 ___ do ••• 52 
Second ASBistant Vacancy 
Section Chiefs 
Administrative Leroy C. McCauley 3212 ••• do ••• 82 
Appellate Charles H. Weston 3118 ••• do ___ 95 
Economic George P. Comer SEC 219 ••• do ••• 684 
General Litigation VIctor H. Kramer 3113 ••• do ••• 57 
Judgments and Judg· 


ment Enforcement 
William D. Kilgore, Jr. 3311 ••• do ••• 568 


Legislation and 
Clearance 


Ephraim Jacobs 32l2 ••• do ___ 90 


Special Litigation Mn.rcus A. Hollabaugh 3119 ••• do ••• 577 
Transportation 


Litigation 
James E. Kilday SEC 237 ••• do ••• 571 


Trial Worth Rowley 3230 ••• do ••• 589 
Cirn'l Di11idon 


Asaiatant Attorney 
General 


Warren E. Burger 3143 ••• do ••• 7 


First ASBistant Geo. Stephen Leonard 3607 ••• do ••• 190 
Second Assistant Joeepb D. OuDfoyle 3609 ••• do ••• 73 
Third Assistant Ulrlo Bonnell PhUlips 3611 ••• do ••• 1165 
B•teiM& Chief• 


Administrative Mrs. Annetta M. English 3614 ••• do ••• 1195 
Admiralty and 


Shipping 
Leavenworth. Colby 3133 ••• do ••• 195 


Appellate Paul A. Sweeney 3525 ••• do ••• M6 
Court of Claims Saul R. Gamer 3632 ••• do ••• 64 
Customs Richard E. Fitzgibbon 201 Va.rick St., New 


York, New York 
Frauda Marvin C. Taylor 3627 197 285 
General Litigation Edward H. Hickey 3613 ••• do ••• 328 
Government 


Claimll 
George F. Foley 3744 ••• do ••• 74 


Japanese Claims E. E. Ellillon 3547 ••• do ••• 1178 
Patent T. Hayward Brown 3332 ••• do ••• 153 
Torts Ulric Bonnell Phillips 3782 ••• do ••• lli8 
Veterans Ail'airl Russell Chapin (Acting) 3706 ••• do ••• 962 


"'!'be ~or:r of ADCiti'ID\ DIVIIIOD lleld o!llceaii .. C ont OD pa111, Title 7. 
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8 
'ITrLJI l& ORGANIZATION 


.,.. Ineamhellt Room· Cede 
£:. 
TeJe. 


•• 
Criminol Di"-iOft 


A•IBtallt Attorney 
General 


Warren Olney III 2106 197 • 
First A•lstaot J. W. Yeagley 2107 ••• do ••• 180 
Executive A•lltant Allan A. Lindsay 2118 .: •• do ••• 1066 
8tdi0ft oftd Uttit Chief• 


Administrative John C. Airhart 2213 :---do ••• 868 
Administrative 


Regulations 
Rufus D. McLean 2112 ••• do ••• 1082 


DefeDie Res-
ulatfona 
Unit 


Samuel H. Rela 2505 ••• do ••• 174 


Gam bUng 
Devlee and 
Ta:~ Unit 


Charles A. MoNeU. 2505 ••• do ••• 308 


General Reg-
ulatlons 
Unit 


John T. Grigsby 2245 ---do ••• 629 


Immigration 
Unit 


Kenneth C. Bhelver 1885 ••• do ••• 621 


Custody Unit Aaron E. Gottshall 2311 ••• do ••• 161 
Appeals and 


Research· 
Robert 8. Erdahl 2732 ••• do ••• 394 


Legal and 
Legislative 
Research 
Unit 


(Vacancy) 


CfvU Rights Arthur B. Caldwell 2116 ••• do ••• 176 
General Crimea Ben Brookl 2115 ••• do ••• 189 


Common 
Crimes
Unit 


Olaf Oanes 1112 ••• do ••• 369 


Fraud Unit James P. O'Brien 1338 ••• do ••• 202
Government 


Operation•
Unit 


J. Warren WUIOD 2119 ••• do ••• 175 


· Llquor-N ar· 
ootlea-CWI-
tome Unit 


Julian D. SimpiOD 8609 -~-do ••• 523 


Internal Security William E. Foley 2212 .;;..do ••• 182 
Liaison and 


Planntna 
Group 


W. Barrett McDonnell 2218 ••• do ••• 1079 


Organfutlona 
Unit 


David B~ Irons PO 607 ••• do ••• 172 


Subversive 
Activities Unit


Thomas K. Hall 2220 •• do ••• 163 


Foreign Apnta 
Registration 


Wllllam E. Foley 2212 , .... :.:do ••• 182 


Trial WUllam A. Paisley }'() 620 · ••• clo ••• 91 
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" TnLEl:ORG~TION 


OSee Incumbent Room Code 


Tele
phoae 
Extea-
moa 


F ttkral Bureau ofl nr~utiga-
tion 


Director J. Edgar Hoover 5633 175 444 
Aasociate Director Clyde A. Tolson 5744 ••• do... 666 
.Assistants to the Director Leland V. Boardman 5736 ••• do... 566 


Loul.l B. N ichol.l 6640 ••• do... 691 
Immigration ontl Nalural


sltJtion s • .w 
Commfssioner Joseph M. Swing 2089 1237 201 
Deputy Commlasioner Argyle R. Mackey 


Temporary X Butlding 
19th & Eut Capitol 
Street&, N. E. 


2-1201 ••• do... 451 


Immigration A pperill, Board of
Chairman Thomu G. Finucane AP 750 197 812 


Landi Di•ili<m 
Assistant Attorney General Perry W. Morton 2143 ••• do ••• 8 
Firat Assistant J. Edward Williams 2609 ••• do ••• 118 
Section Chiefs 


Administrative Henry D. Rogers 2611 ••• do ••• 111 
Appellate Roger P. Marqule 2339 ••• do ••• 131 
Appral8al John V. Boyle 2346 ••• do ••• 136 
Indian Claims Ralph A. Barney 2618 ••• do ••• 322 
Land Acquisition Ralph J. Luttrell 2539 ••• do ••• 518 
Legislation and General A. Willard Carlson 2623 ••• do ••• 119 
Trial Robert E. Mulroney 2135 ••• do ___ 100 
Water Resources Thomas F. Neighbors 2630 ---do ••• 128 


0 jfiu of Legal Countel 
AssistantAttomeyGeneral J. Lee Rankin 5131 ••• do ••• 0 
Firat ASBlstant Frederick W. Ford 5131 ••• do ••• 51 


Pardon Attorney Kenneth V. Harvey 
(Acting) 


SEC 217 151 2709 


Paror., Boord of 
Chairmao Paul W. Tappan HO 418 ---do--- 946 


Pritom, Bureau of 
Db-eetor James V. Bennett H0554A ••• do ••• 11 


Allllatant Direotort Frank Loveland HO 642 ••• do ••• 950 
Myrl E. Ale:u.nder HO 644 ••• do ••• 1057 
Albert A. Evans HO 568 


___ dQ ___ 1028 


Public Informtllion, O!JZu of 
Director G. Frederick Mullen 6119 ••• do ••• 26 


Auilltant Director Edward 0. Ethell 511G ••• do ••• 26 
Ta:e Dilition 


Assistant Attorney General H. Brian Holland 4143 ••• do ••• 400 
First .A8slstant Charles K. Rlce 4603 ••• do ••• 401 
B•dior& Chill• 


Administrative C. Guy Tadlock 4140 ••• do ••• 407 
Appellate EUfa N. Slack 4380 ••• do ••• 430 
Compromise Abbott M. Sellen 4129 ••• do ••• 408 
Criminal John H. Mitchell, (Acting) 4609 ••• do ••• 454 
Trial Andrew D. Sharpe 461G ••• do ••• 404 
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4.3 
TITLE 1: ORGANIZATION 


DiftTict Name *Headquarter• 


Vermont Louis G. Whltcomb Burlington 
Virgin Islands Leon P. Miller St. Thomas 
Virginia, eastern L. S. Parsons, Jr. Norfolk 
Vlrgfnla, western John Strickler Roanoke 
Washington, eastern Wllliam B. Bantz Spokane 
W aahfngton, western Charles P. Moriarty Seattle 
West VIrginia, northern John R. Morris Fairmont 
West Virginia, southern Duncan W. Daugh-


erty 
Huntington 


Wlaconaln, eaatem Timothy T. Cronin Milwaukee 1 
Wisconsin, western George E. Rapp Madison 1 
Wyoming John F. Raper, Jr. Cheyenne 


• Bee note, PIC' 4.1. 
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6 


~1:t ~Jl~~O,, 


Bureau 


·FMeral Bureau: of·. Investigation 
Burea.u '<lf PrisoRS; · ·• . · : :' · · i 
Immigration and Naturalization Service 


. .. ,,. ..... 
.v ' ~ l . • . 


, ; , ~.~ .. :-· 


· Boatd t>f·,Irnmigr&tion .Appeals:. · .. . :'


P&rbl$ ·Boa.rd• , ·: · . , 11 .I . ,' 


l .. ' .• _; .. \ , \ . . 


 DEPAR'J'Jr1ENTAL1Jtll1NCTIQNS .. :


:.··.No~~ ~t;,~e··~uot.~i·~·~~J.'!·:· .r. ·
The Attorney Gtmeral Slipel'Vises ·all •mattem relating tti ~ : . : 1 i · ' 


(1) Direction and control of the-':DepmahW ofJuti~ · · . ,, 
: {2) OpiniOns:tdtbe Pi:esident ·and hea.dsitJf1 depart~DieUttl · 


(3) Other duties required by statute. '···· :·!.f 
The Executive Assistant to the Atf;9.rney General and the Director 
of Public Inlarmati&n'li:H!·~tiaca~· t;,1 ·an!"'~Pi'directly to the 
Attorney General. , • • .• _ . , : .. t:' , . 1 1


• 
''lie. om~ _(,f' the 


, ' ·: ~ ' : j . , ' 1', ' " : 1 , ' 


Deputy. 
j ~ ' • 


Attoritey 
} : ' ' ·~ i : ' • • , 


GeD~l-' 
: f'. I ' I ' • 


The Deputy Attorney General is charged with: · ·. ·' 
(1')' Aflsistiftg tJ:i~ Attotne)+:Ge:neral m'the oYer.talt ~&n and 


administrative management of the Dep•Jtinent. ·' ' · · ' • · · · • · 
; ~) :AsSistii:rig'11he :Attl<tr&y ~~-m: the formuktibil' of depart


mental policies and programs and in ,th8•detelopment1 '0f!.iiap~ed 
ways and means of. e1fect{4ati,ng sucl;l dep~:qtal policies and pro
grams. The Deputy-~:NtMdl!,1 ~~en'eral'~pg;'furrently informed 
~JI.e:eralng tl1&, operatio~ • ~~.the D~pa.rtl~u~~t, ~ ,b~. t.Q .th~ oon
sidera.tion of the Attorney General those pri;>})lema an~ si.~uati~ r&-1 
quiring his perso~l direction and acti,on. . . · · . · 
· {3) Su~g, nndel- t]:le·&~tion Oft!he·A~Y'Genenl, the 
fomuiUi.tion: and' e:tectiti'orl' of ·persoi1nel polJ,meS,' a.tid ·the perfOI'Dlmoe 
Of 'appolntnie% I ~bnibtion . l.nd , other ) j;erS<;)~e'l: . ma1J.a~ent 
QOtfvffies: 1 <. :, .o: r:-. :!·. ;.:;·• ·. ·,:<>;,·::;;•, .. ':·. ·; ·J,:Ii\ .. ; 


(.4). Exercisin eneril.l_'d~partmentd ~~~Ji·of a.lldltslti~ce 
td'trilite~{~¥Jtt.Oriieys thii'MatshalS:afiametr-~Kiitieh;'~rdi
natirig'a.'nd ·<iil-ecl.in.g1 the mB.tioriShips ot·trnjf.e(f Sta~ :A~6yaj and 
Ma.rsb:~ls with other. departmental unifj,': inelfi.~' ~~i '-Uint!ed 
StiteS 'A~tneys ~d :Manilia.lil. ' ; · · · · · ' · • · · '• .. · '1 • "· • • • ! •. · • · .: 


.~· :!~!-·~ ~ : ,,' ~ .,.;' . ,.·i]._,,: ~·; ····::.i.£t;. 
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6 


TITLE 1: ORGANIZATION 


( 6) Preparing recommendations for Presidential appointments 
affecting the administration of justice, including those for judges of 
the federal courts, United States Attorneys, and United States 
Ma.rsha.ls. 


( 6) .Maintaining liaison between the Department and the Congress. 
The Deputy Attorney General supervises and directs the Depart
ment's activities relating to legislation, including the preparation 
and review of new legislation to be recommended by the Attorney 
General, preparation of the Department's comments on pending legis
lation at the request of committees of.Congress, the Bureau of the 
Budget and other e,xecutive agencies, furnishing advice to the Execu
tive Office of the President on the matter of approval of enrolled 
bills, and the review of the proposed testimony of Department wit
uesses at Congressiona.l hearings. 


(7) Eurcising administrative supervision over the Board of Immi
gration Appeals. 


The Oftlee of The Solieito.r General 


The Solicitor General has supervision of: 
(1) Supreme Co~ cases, including their appeals, petitions for 


and oppositions to· certiorari, briefs and assignment of arguments 
on the merits. 


(2) Authorization of a.ppea.ls to appellate courts, including Court 
of Customs and Patent Appeals. 


(3) Authorization of intervention in eases involving constitu
tionality of acts of Congress. 


The Oftlee of Legal Counsel 


The Assistant Attorney General in charge of the Office of Lega.l 
Counsel is responsible for: 


(1) Preparing the formal opinions of the Attorney General, 
rendering informal opinions and legal a.dvice to the various gov
ernmental agencies, and assisting the Attorney General in the per
formance of his functions as legal adviser to the President and as 
a member of and legal adviser to the Cabinet. 


(2) Preparing pr making necessary revisions of Executive Orders 
a.nd proclamations and advising the Attorney General with respect 
to their form and legality. 


( 3) Handling matterS arising out of tr.nsts, bequests, gifts and 
similar benefits to the United States. 
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~·.l: OBGANIZA:'Q()}{ 


, ( 4) U.ndfule spoo!&l ~gnments ·hom :the. Attoflley ~er&l. 
,,. (5) Assisting a.n~ .ad.~g;f~eral.ag~ in:connecti~ with 
 the p~..,atiOB and presen.t&tio.n of p~posa.ls for the l~tive 
or administrative consideration of state and.lo.ca.l governments. 


·, · , (G), Direcijng the hand~g of conscientipq~J objector cases under 
the .lJniverul lfil,it&ry .ll'Q.imng and ~ Act. (For further 
information on conscientious objecto~ casea, see Ti,tle 7, Mif!t'.e'Ua-
n,eous ~a.l Matters.) . . . 


('1). Coordin!J.t4ig ~e work·of the Depa.rtmentiJl,co:tmeCtion .with 
United:· States participation in the United ~ atiODS. &lld related 
international organizations. .. , ; 


· The Offtee· of the ParcJon Atto111ey 


':rhe Pardon Attorney, under the direction of the Attorney General, 
has charge of applications for p·a.rdon and ot'her forms of executive 
clemency. (F6r further· information eoneeining 1the Oftiee of .the 
Pardon AttOrney, eee'Title 7~.:Misoollaneous Legal Matters.) 


. ' .. 


The Ofliee of Alien Property 


Alien 
I,' ! .. I 


The ;Director of.the Office of Property is authorlz&fto exercise 
fill 'of the authority and perform all of the duties and functions dele
gated to the AttOrney General by Executive Oi.-ders Nos. t?88,- 9989, 
10244 a.'D.d 10254. These include the authority;-' under the Ttading 
With the Enemy .Act, as amended, to: 
· ·· (1)_ CoD.tiVl or vest certain foreign-owned property :witbi~ the 
United States, whether the ownership~ wi~.a foreign govern


. m.ent or with a~ individual who is a n~ti~al of a foi-ei&n country, 
· . 9r with a busmess enterprise which is a 'national of a foreign 


country. .. · · . . . 
. (a) Within this authority the Director has the :Power to ~e . 


such action 88 he deems n~cessary in the nation&lmterest, inebad
ing but not limited to the power to ·direct,· ~ge, supervise·, 
control or vest with ~,peet. to busbl~ enterprises, patents, copy
rights, trademarks, shlp&, seeilritieB, C&sh, property under judicial 
·supervisiOn a.nd· other prOperty. described: .in · ExecutiT& Orders 
1J1931uamended,·a.nd 9989.. :.. .. · 


(b) The foregoing controls are generally exercised through 
blocking or licensing of transact;ions ~th1~t to, such ·prop
erty, supervision of the pro~rty wi~out tr~ar :9~ ,title, or 
through issuance of v~g ,ordert vesting ti~e to such. property 
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in ·the Attomey General. Once vested, the la.w provides tha.t 
such property shall be held, used, administered, liquidated, sold 
or otherwise dea.lt with in the interest of and for the benefit of 
the United Sta.tes. 
{2) Issue regulations concerning the service of process or notice 


upon persons in enemy countries in connection with court or admin
istrative actions or proceedings. 


(3) Conduct civil litigation arising under the Tra.ding With the 
Enemy Act, as amended, and conduct or participate in civil liti
gation involving property subject to said Act or the Executive 
Orders and regulations issued thereunder. 


{4) Decide cla.ims under Sections 9 {a) and 32 of the Trading 
With the Enemy Act, as amended, for the return of property, or 
under Section 34 for the payment of debts of former owners of. 
vested property, and approve related attorney fee claims under 
Section · 20 of the Trading With the Enemy Act, as amended. 
Claimants may obtain necessary claim forms from the Office of 
Alien Property, Department of Justice, Washington 25, D. C., or 
from field offices located at San Francisco and Honolulu. Claims 
should be filed with said Office or one of its field offices. 


The Director has the power and authority to take final action for 
the Offi.oe of Alien Property in the following matters: 


(1) Authorizing the publication of advertisements, notices or 
proposals under 44 U.S. C. 324. 


(2) Determining per diem allowances in lieu of subsistence ex
penses for travel outside the continental United States under 
applicable travel regulations. 


(3) Authorizing or approving the use of Pullman compartments 
or other transportation accommodations under applicable travel 
regulations. 


·For further information on the Office of Alien Property, see Title 7, 
Miscellaneous Legal Matters. 


Antitrust Division 


The Assistant Attorney General in charge of the Antitrust Division 
has supervision of all matters relating to litigation under the following 
laws: 


Sherman Act, 15 U. S. C. 1-7. 
Clayton Act, 15 U.S. C. 12-27. 
Robinson-Patman Act--criminal proceedings under Section 3 


(15 U.S. C. 13a). 
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. Federal Trade Commission Act-Sections 6o, 6e, 16 ( 11 U. S. C. 
46 (c), 46 (e), 56; EO 6166). 


Agricultural Adjustment Act of 1988 (f U.S. C.l348, 1366, 18'12), 
except -criln.inal prosecutions. 


Agricultural Marketing Agreement Act of 198'1 (7. U. S. C. 608 
(a) ( 6} and ( 6)), except criminal prosecutions. 


Ash-Pan Act (46 U.S. C.17-21). 
Capper-Volstead Act {7 U.S. C. 292). 
Civil Aeronautics Act ( 49 U. S. C. 401, et seq.), except proceedings 


under 49 U. S. C. 621, 622. 
Commodity Exchange Act (7 U.S. C. 9), escept criminal prOse


cutions. 
. Elect~ic Railway :Mail Service Pay Act (89 U. S.C. 670). 


Elkins Act (49 U.S. C., Chapter 2). 
Federal Alcohol Administration Act (27 U. S. C. 201, et seq.). 
Federal Communications Aet of 1934 (47 U.S. C. 151). 
Fisheries Cooperative Marketing Act {liS U. S. C. 522). 
Intercoastal.Shipping Act (46 U.S. C. 843). 
Interstate Commerce Act (49 U.S. C. 1, et seq.), except criminal 


prosecutions under 49 U.S. C. 1 (20); 822 (a), (c), (d), (e); 
(f) and (g) and 917 (a), (b), (c), (d), (e) and (f). 


Locomotive Inspection Act-civil penalties (4:5 U. S. C. 84:). 
Mineral Leasing Act of 1920, as amended-forfeiture of mineral 


leases (SOU. S.C. 22, 184). 
Packers and Stockyards Act-civil penalties (7 U. S. C. 208, 217 


(a), 222). 
Perishable Agricultural Commodities Act of 1930 (7 U. S. 0. 


499). 
Railway Labor Act (46 U.S. C. 11S7). 
Railway Mail Service Pay Act ( 89 U. S. C. IS28, et seq.). 
Shipping Act of 1916 (46 U.S. C. 801, et seq.). 
Unfair Competition Act--Section 801 (liS U. S. 0. 72) dealing 


with importation of goods. 
Webb-Pomerene Act {liS U.S. C. 61). 
Wilson Tari1r Act-Section 78 (15 U. S. C. 9} dealing with 


conspiracies in restraint of impolt trade. 
The following functions under the Defense Production Act of 


1950: 
(a) The handling of requests for voluntary action and the con


sideration of approval of such requests under Section 402 (a) and 
108 {a), (b), {e), and (d) of the Act. 
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(b) Preparation of surveys, required by Section 708 (e), to 
determine any factors which may tend to eliminate competition, 
create or strengthen monopolies, injure small business, or otherwise 
promote undue concentration of economic power in the course of 
the administration of the Act. 


(c) Litigation arising out of priorities and allocations under Sec
tion 101 and under Section 102 with respect to hoarding for pur
poses of resale or consumption. 


(d) Liaison with the Joint Committee on Defense Production 
established pursuant to Section 712 of the Act to study and review 
the programs authorized thereunder insofar as they relate to any 
of the foregoing. 


For further information concerning the Antitrust Division, see 
Title 7, Miscellaneous Legal Matters. 


Tax Division 


The Tax Division under the charge of an Assistant Attorney General 
prosecutes and defends in all courts civil suits arising out of the 
internal revenue laws, including appeals to the United States Courts 
of Appeals and State appellate courts in connection therewith. It 
also briefs and a~gues in the United States Courts of Appeals petitions 
for review of decisions of the Tax Court of the United States, and 
handles tax cases in the Supreme Court of the United States on assign
ment by, and under the supervision of, the Solicitor General of the 
United States. 


The Division exercises compromise and settlement functions with 
respect to tax litigation. In addition, it has charge of litigation 
involving tax liens, the conduct of proceedings involving mandamus, 
injunctions, and other specific writs, and general matters under the 
cognizance of the Department relating to Federal taxes. It has j~ris
diction over aU questions of intergovernmental tax immunity, whether 
arising by reason of an attempt by a State to impose a. tax upon the 
exercise of a Federa.l power or by reason of resistance on the part of a 
State to the imposition of a Federal tax. 


The Division also controls and supervises criminal prosecutions 
arising under the internal revenue la'vs (except those. involving 
liquor, narcotics, firearms and wagering taxes) and collaborates with 
United States Attorneys in the conduct of such litigation in trial and 
appellate courts. · 
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Civil Division 


Th~ Assistant Attorney General in charge of the Civil Division has 
supervision of all matters relating to civil suits and claims, not other
wise assigned, involving the United States and its offi.cers, agents, and 
employees, which include but are not limited to the following: AD.; 
MlRALTY AND SHIPPING CASES--collision, shore damage, 
salvage, general average, injury and death, carriage of goods under 
charter or bill of lading, marine and war risk insurance, war requisi
tion of vessels, prize, litigation under reciprocal aid agreem~ts with 
British and other Governments, mutual waiver of claims . between 
governments, and violations of navigation and shipping laws; COURl' 
OF CLAIMS CASES-defense of all Suits in the Unite!! States Court 
-of Claims (except lands and tax cases) arising out of procuremer.i.t 
and construction contracts, war contract terminations," salary, pay and 
allowance claims of civilian and military personnel, requisition of 
property, and cases arising under special acts of Congress, the general 
statutes, and the Constitution; CUSTOMS CASES-all matters relat
ing to reappraisement and classification of imported goods, and all 
litigation incident thereto; FRAUD CASES-civil remedies aris· 
ing under 31 U. S. C. 231-235, providing for the recovery of double 
damages and forfeitures for the presentation of false claims and other 
frauds against the Government, civil remedies provided in 41 U. S.C. 
119, 50 U. S. C. App. 1635 (b), and 40 U. S. C. 489 (b), and food 
subsidy cases arising under section 2 (e) of the Emergency Price 
Control Act of 1942, as amended; JAPANESE CLAIMS CASES
administration of 50 U. S. C. App. 1981~1987 on determination of 
certain evacuation claims, matters arising under liO U.S. C. 21 relat
ing to enemy alien control, and proceedings to set aside renunciations 
of American citizenship effected under former 8 U. S. C. 801 (i) ; 
PATENT CASES-litigation before United States Courts and Patent 
Office, including patent infringement suitS in the Court of Claims, 
preparation of patent applications for Government employees, inter
ference proceedings, defense of the Register of Copyrights in his. 
administrative acts, participation in administration of Patent Inter
change Agreement, assistance tp the Government departments on 
matters of patent law and policy, and patent fraud cases; TORT 
CLAIMS CASES-defense of litigation arising under the Federal 
Tort Claims Act, tort suits against cost-plus-a-fixed-fee contractors 
with the Government, tort suits against ,the United States authorized .
by jurisdictional acts of Congress; VETERANS AFFAIRS 
CASES-defense and prosecution of civil matters relating to service
men, veterans, and their beneficiaries and dependents, arising out of 
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the World War Veterans Act .of' 1924, the Servicemen's Readjustment 
Act, the.National Service Life Insurance :Act, the ~eemployment pro
~sions. of the· Selective TrajniD.g and Ser~ice Acts of 1940 a, rid 1948, 
fhe· S~cond Wat Powers' Act, the Veterans Emergency Housing Act of 
19:46, the_ Housing and Rent ..t\.cts of 194J arid 1.948;. and veterans; 
hoUSing matters; GENERAL CIVIL ~,ATTER~its and clams 
by and ag&:inst the United States in District Courts, Courts of Ap
pealS; and. State courts ·involving orders of administrative -agencies~ 
~itS to enfoin-official action, suits to prevent interference with activi-· 
ties of the Gov~rnment, cases ariSing tinder the Tucker ~ct, Lucas Act~ 
Civil Service acts, Social Security acts, private acts ·of Congress, the 
collection of claims on b_ehalf of the United States upon refen'll.l by the 
Gen~ral AcC<)unting Office, the Executive Departments, and Govern
ment agencies and corporations, interventions under 28 U: S. C." 2403; 
the ltenegotiation Acts, the national emergency proVisions of the Taft.; 
Hartley Act, the civil enforeement of the Office of Price Stabilization 
matters in the District Courts and the Emergency Court of Appeals, 
matters relating to federal employment, representation of the Gov
ernment of the people of Puerto Rico in civil litigation in the courts 
of the United States, and proCeedings under 28 U. S. C. 2410. 


Lands Division 


The Assistant Attorney General in charge of the Lands Division 
has supervision of all matters relating to: 


(1) The· public domain and all other lands and real property 
of the United States, including actions for compensation for the 
claimed taking by the United States of land or any interest therein 
by eminent domain or otherwise. 


(2) Condemnation. 
(8) Titles (the Assistant Attorney General, or such members of 


his staff as he may specifically designate in writing, are authorized 
to sign the nnme of the Attorney qeneral to opinions on the validity 


· of titles to property acquired by or on behalf of the United States, 
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except those which, in his opinion, involve questions of policy or 
for any other reason require the personal attention of the Attorney 
Gmleral). 


(4) Conservation, including national parka, historic sites, na
tional forests, soil and water conservation, and protection and con
servation of wildlife. 


( 6) Recovery of possession and recovery of delinquent rentals 
or damages for the unlawful use of real property. 


(6) Indian property, re.l and personal, and Indian a:lairs except 
crimes against the United States, including suits in the Court of 
Claims. 


(7) Reclamation, irrigation and rights in and the use of waters 
generally. 


(8) Land acquisitions and questions of real and personal (under 
war statutes) property, other than criminal except those specifically 
assigned, arising ill the Islands and Territories. 


{9) Cases arising out of the alleged taking of water rights from 
riparian owners by the United States irrespective of the form of 
action, or whether it is brought in the Court of Claims, a United 
States district court, or any other court or tribunal In construing 
any question of jurisdiction between the Civil Division and the 
Lands Division the guiding consideration is the subject matter 
rather than the form of the action or the forum where relief is 
sought. 


Criminal Division 


The Assistant Attorney General in charge of the Criminal Division 
has supervision of all matters relating to: 


{1) All crimes not otherwise specially assigned to other divisions 
of the Department. · 


(2) Oftenses against federal statutes aftecting civil rights. 
(8) All court cases arising under the immigration and natural


ization laws. 
( 4) Extradition proceedings; international and interstate. 
(IS) Consideration of ofters in compromise of criminal forfei


ture, civil penalty and tax liability in internal revenue liquor, 
narcotics, marijuana, firearms, and "slot machine" laws; civil pen
alty, forfeiture and duty liability under the customs laws, forfeiture 
liability under the Contraband Transportation Act, the "Slot 
Machine" Act, laws to protect the "Dry States", the Federal Alcohol 
Administration Act, and the Civil Aeronautics Act. Consideration 
of petitions for remission or mitigation of civil penalties and for-
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feitures under the customs laws, internal revenue liquor and related 
laws, the "Slot Machine" Act and the Contraband Transportation 
Act and seizures of property and penalties under the customs laws, 
"Slot Machine" Act, and Civil Aeronautics Act. 


(6) Libel actions under the Food, Drug and Cosmetics Act, 
internal revenue liquor laws, customs laws, the Contraband Trans
portation Act, "Slot Machine" Act and the Gold Hoarding laws. 


(7) Proceedings to recover penalties in civil actions under the 
Hours of Service Act, the Safety Appliance Acts and the Signal 
Inspection Act. 


{8) Problems arising in connection with jurisdiction over offenses 
committed on federal reservations. 


(9) Frauds against the Government, except suits for the recovery 
of money damages on Government contracts. 


(10) Subversive activities, including enforcement of statutes re
lating to treason, espionage, sabotage and sedition, the Smith Act, 
violations of Foreign Assets Control Regulations issued under the 
Trading with the Enemy Act, the criminal provisions of the Atomic 
Energy Act, the Port Security Act, and of the Universal Military 
Training and Service Act, the non-Communist affidavit provision of 
the Labor Management Relations Act, 1947, the Neutrality Act, the 
review of the activities of organizations in connection with the Sub
versive Activities Control Act of 1950 and the provisions of the 
Federal Employees Security Program and of individuals in connec
tion with the Emergency Detention Act of 1950 and other relevant 
authority, as well as other statutes designed to safeguard the internal 
security. 


{11) Administration of the Foreign Agents Registration Act. 
{12) Supervision of registration requirements of the "Slot Ma


chine" Act and maintenance of all registrations filed under this 
statute. 


Administrative Division 


The Administrative Assistant Attorney General has supervision 
of all matters relating to: 


{1) Budget, financial and fiscal matters, appropriations, the con. 
trol of expenditures; accounting and auditing; examination of field 
offices; collection and compilation of statistics; transcription and 
duplication; supplies; printing and procurement; mail and records; 
buildings and space; payrolls, vouchers and travel requests; certi
fication and approval of appointments of deputy marshals and 
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clerical and sub-clerical employees; personnel matters and trans
actions; garage and automotive equipment; health services; and 
generally the administration of similar stair services 


( 2) Review and discussion with the operating units of the Depart
ment in regard .to .all matters relating to the budget before their 
preamtation to. the Board of Review, in order to review and estab
lish budgetary and accounting standards and to work with the 
offices, divisions and bureaus of the Department in attaining them.; 
analysis of the proposed budget programs of the offices, divisions 
and bureaus, or proposed changes therein, and the making of recom
mendations to the budget offices; follow up on the execution of the 
budget through a system of financial and worlt' reporting; con
tinuous study, in cooperation ~th the offices, divisions and bureaus, 
of budget and planning facilities, organization structure, operating 
procedures and facilities, and work· methods of the mpmment; 
assisting the budget officer and Board of Review in· the preparation 
and renew of orders, regulations and related documents of genera.l 
administrative and fiscal application · 


(3) Formulation and supervision of the Department's budget 
program 


( 4) Operation of fiscal control, accounts and audits 
( 5) Improvement of administrative ol'ga.nization and practices 
(6) Administrative supervision over the U. S. Board of Parole. 


The Administrative Assistant Attorney General has, power to take 
final action for ~e Department, with the exception of. the FBI, the 
Bureau of Prisons, the Immigration and Naturalization Service an~ 
the Office of Alien Property, in the following matters: 


(1) Authorizing the publication of advertisements, notices or 
proposals under 44 U. S. C. 324 . . . , . . 


(2) Determining per diem allowances m.' lieu of sutiSis'tenee ex
penses for travel outside the contin~ta~ UnifA¥.1 States under ap-
plicable travel regulations . . · . · 


(3) Authorizing or approving the use of P11.\lman compartments 
or other transportation accommodations superior tO lowest firat-class 
accommodations under applicable travel regulations 


The Administrative Assistant Attorney General has poWer to take 
final action for the entire Department in the following lll&tters: · 


. . 


(1) Determination of the amounts of bends required of United 
States Marshals under 28 U. S. C. 544 


(2) Designation of authorized certifying officers under 31 U. S. C. 
82b 


U. S
. A


TTORNEYS M
ANUAL 1


95
3 







16 


TITLE 1: ORGANIZATION 


(3) Direction of the purchase of arlicles from contingent funds 
under 31 U. S. C. 675 


( 4) Approval of employment of personnel in the offices of the 
U.S. Marshals under 28 U.S. C. 542 


. The Administrative Assistant Attorney General has power to take 
final action for the Department, with the exception of the FBI, the 
Bureau o.f Prisons, and the Immigration and Naturalization Service, 
with respect to ·aU personnel actions in Classification Act grades GS-1 
through' GS-6 (except law clel"ks and attorneys), and CPC-1 through 
CPC-8. 


The Federal Bureau of Investigation 


Otpnlzation of Federal Bureau of Investigation 


The Federal Bureau .of Investigation was first established in 1908. 
'.l;'he D~rector ot' the FBI is appointOO by the Attorney General and 
he reports directly to the Attorney General. Director John Edgar 
Hoover has held this position since 1924. 


Orpnization at the Seat of Government 


In addition to the Director there are an Associate Director, Assist
ants to the Director, Assistant Dirj!Ctors, and Inspectors. Also, 
Special Agents are a~gned to temporary duty at the seat of Govern
ment offices of the FBI to aid in the supervision of specific types of 
work as assigned. . 


In order to facilitate the handling of work at the seat of Govern-
ment the FBI is organized into seven divisions as follows: 


Identification Division 
Training and Inspection Division 
Administrative Division 
Records and Communications Division 
Domestic Intelligence Division 
General Investigative Division 
FBI Laboratory. 


Reports of investigations are supervised .at the seat of Government 
in Washington, D. C., for the specific purpose of effecting coordination 
on a nation-wide ~is, disseminating reports to. the Government 
agencies having an appropriate official interest, and aiding in giving 
direction to the inve8tiga.tive activities in the field service. 
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;·.~··jill tbeYFltl•:~l:


Ther.e al'Q 152 field offi9~ of the .fBI l~ted tlu:o~ghputfl,le United 
Stata &J;14 i~d.uding fle).d oftices at Sa11 J ua11, :Puerto nico.;. Anchorage, 
,.AJ~ .a.nci..l{onolulu,.lla.:waii.. These o~~ .are establisJ;l~d !1-~.lo~,: 
1J91l5 ~p~~ upQJ).: the :volume of. wqrk and the· ~uire~~~ for 
supe~ 


'&II'~~. 
.. ;nn. 


, • • 
· 
fIJI 


· 
: ,.·:' 


· 
, . 


·· 
, '· ,.; 


· 


: In char~qf ~ch o~Jp.~ field ofti~Js.~n e;x:perie~c~ f?p~~~-~~nt 
with ~e .. i;itM,!lf.J3~iaJ -~~t ~1 .Qharg~·: .~.is ~~le, for 
a1,l ,J;Sii o!M\r~qQ~.w.~.flel.d div}$i~n.ip. 'f:JP.Qh his ~.W!loca.te~ 
';rhereja. a.llto: ~ .. ~~ ~pecW ~pt. ~ Q~ ,of. ~~* !)~14 
o~~.a.n4;·9P.-.~ y.o.J.~:of wor~j~.~.,u:~.qJ;18 ~: }~Wm 
field supervisors to a~~t in th~. ba~ of ~ aqm~ati~ .qu~QS 
within each field division. · 


ti..¥~i~tt~ J~cltolJ of'ui~ 'iit 
' · The FB. iJJ ch~rged with investigating ;vi.,tians tW the law~ of 
tlie. U:hlied iStateB 'th'd Cc)lleetlng evidenee iri cues· in whi'* 


a 
the Uriited 


Sta~ ~s or may .b6. partY in· interest. · Althouglt' 'this: gi'ves bro.d 
juJ;iSdi~ori i!l mS:ttei'S of federal interest by l'l<hniriiStrlitive order: of 
the· ·Atidtney ·Gerieral~ the FBI . does not investigate ith~ · rti!ltteri!l 
which are specifically assigned by COngress to other federalinvestigat:. 
ing agencies. Thus, the F:t\I ,,dqes ,n~~ ,ipvestigate internal revenue 
matters, narcotics violations,' oouhterleitihg and forgery of Govern
~t :o'bligations, alcohol tax .and other revenue:y4»latio~.~gra
tion ·and. ~turtllization.,Jn.Jltters or .o.th~- m.t.~ra n9t ')Vi~hin .. th, 
jlll',isdict~n·of the P~artmeat.. Such~-~ the.~& qpliga:
tion of other federal investiga~ an~ ~nf~t ,ap,u~i~.. . : ! ., 


In case of doubt as to whether the FBI has investigative jurisdiction 
over a pending matter, the United States Attorneys are invited to 
confer with the Special Agent in Charge of the local office of the FBI. 


For further information concerning the FBI, see Title 't, Miscel
laneous Legal .Matters. 


Bureau of Prisons 


The Director of the Bureau of Prisons reports directly to the At
torney General and has general supervision and direction of federal 
penal institutions and prisoners, including prison industries and con
trol of federal prisoners in nonfederal institutions. 


The powers and authorities delegated to the Director of the Bureau 
of Prisons for that Bureau are extended to the Commissioner of the 
Federal Prisons Industries, Inc., for that corporation. 
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Immigration and Naturalization Service 


Under the general direction of the Attorney General, the Commis. 
sioner of Immigration and Naturalization supervises and directs the 
administra.tion of the Immigra.tion and Naturalization Service, and, 
subject to the limitations contained in section 103 of the Immigration 
and Nationality Act and 8 CFR 6, the Commissioner is charged with 
the administra.tion and enforcement of the Immigration and N a.tion
ality Act and all other laws relating to immigration and naturaliza
tion. He has the authority to exercise and perfonn concurrently with 
t.he Attorney General any of the powers, privileges, or duties conferred 
upon the Attorney General (section 103, Immigration and N a.tionality 
Act,66 Stat.173, 8 U.S. C.llOS; 8 CFR9.1 (a)). 


Board of Immigration Appeals 


The Board of Immigration Appeals is a quasi-judicial body vested 
with power to exercise the authority and the discretion of the Attorney 
General under the immigration and nationality laws, with appellate 
jurisdiction to review orders in deportation and exclusion of aliens, 
and orders imposing administra.tive fines for violation of immigration 
laws by steamship companies and others. 


Parole Board 


The Parole Boa.rd reports directly to the Attorney General and, 
from an administrative standpoint, is under the supervision of the 
.Administrative Assistant Attorney General. Its function is to grant 
and revoke paroles of federal prisoners. 
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·mo~nURE 
...). . 


GENERAL 


.. criminal aDd Judidal Codes. 


The Federal. Criuiinat COde was revised, eodiJed and ~- iitio 
pOsl~~ law b:}' Section! of the Act of Jime 25, i948 (P. L. 7'1'2, etJth' 
CoDg;,~ Seils.; 62"Stat. 684) as Title 18 U~ S. o.; erititled "'rimea'aa 
Criminal ~dtire". Section 21 of · that Act preserves any· tHen· 
~ ri;ht8 _or liabilities 'under·the Sehedule·oflinVs repea.iecl-'by. 
t~.a~·. S~eti~n .. ·By a.no~r Act of June 25, i948 (P. L. ·ns, 8~.". 1, 
69 StAt. ~69),'at the.same session of Con~ the Judiei~l Codo of 
the United Statal was also revised, eodified,· and enacted into positive 
law as Title 28:0. s~ c., entitled "Judida.l'y and Judicial Procedure". 
Sec#on ·~9-·of that _ACt eoniains a seb.edule of repealec:l laws, with 
,~like P.~ation ~f ~rights or'IiaM.lides th~der~ Tb.e8e 
:Mw Titles 18 i.nd 28 of the United States Cod& both became elective em 
$~· ...... ~-1 1948. ,, .·. ,· . .. 


c~· Dl?islon BdlJetin· 


.. The-inaugural issue of ·the ·United Ste.tes AttQrne:vs Bulletin-en 
A.ugu$ '1, 19531Vi>hune 1, No.1) ended the sepaJ."&te publlea.ijon oi the. 
Criminal Dirition Bulletin, which bas :oow merged in the .n~ :Qulletiu 
covering. aU the· Di'risioilB of ~-Depaztment .Qf: JQS~ice •. 


The last issue ~f the Cr.inrinal Division Bulletin dated July 27, 1953; 
was Volume 12, No.12 for the Part I material dealing. with substantive 
criminal law, and Voltrine8, No. 12 for PartU, entitled "Federal Rules 
of ~~al ~~ec;l~re" w~~h commenced .with the Bulletin i,ssue of 
February 25~ 1946, appro:titnately one month before the new p~e
e~.urarr.w.;~t. into :e.rect .oa·1dareh 21,.1-946 .... Part n ClOV&nd pro
eedttral de"falopment.s,.succEflsiveieourt-interpretations of the rules, and 
related changas., in Department· policy, Both, these services. to the 
United S~~ :\t~r~ys and. ~e Divisio~ st;a« ~~-be. C?n~ued 
through tlie mediUm of the Umted StaW8 4-tto~eys Bulletin 1n which 
~e;~es :rnaFerial.w~ ap}!e&r ·~a~ ap~nd~, separately "paged. The 
matenal on the rules should be filed as heretofore in a separate binder 
under each rule number for ready access. 


October 1, 1968 
(1) 
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INVESTIGATIONS 


Investigations and fact finding inquiries having to do with litiga
tion handled by the Department. and the U-nited Sta.tae Atwrneys are 
performed by the FBI or by one of the other numerous inftStigative 
units attached to other agenoies of-the Go.vernment. 


The various field offices of the· FBI are in a position to advise at. 
torneys in the field as to what .agency of the Government is charged 
with the responsibility of originating, investigating and developing 
cases in a particular field. It is important that attorneys respect the 
different spperes of j~risdi.ction of the numerous investigative units 
and that they not request one agency to perform or assist in perform
ing investigative activity which iE! assigned to &Jlother unit or ~ncy. 
Attorneys are likewise advised not to beoome involved in disputes 
or differences between two or more investigativ~ agencies. as to .wbiQ}l 
has jurisdiction of a particular violation. Since l'Glations between 
this Department and other departments of the Government are han· 
died by the Deputy Attorney General, such differences should be 
brought to the attention of this official of the Department. 


While investigation of the facts of IJ. case is part of the pNparation 
of a ease, attorneys should. recognize the clear division of jurisdiction: 
an.d responsibility in this respect and refrain from the conduct of 
investigationS which are the prime function of p~lic investigative 
units. This separability of function does not, of cou:rSe, preclude 
an attorney from the inteniew and examination of witnesses in ad
vance of the formal presentation or institution of proceedings. 
Attorneys in the field should not attempt to supenise investigations 
or investigative personnel in the ordinary sense but should feel free 
to make suggestions as to the direction,· scope and emphasis of inves
tigative activity, and as to the priority and importance of a case in 
relation to other matters being handled at the same time. 


REFERRAL PROCEDURES 


Cases Directly Referred to United States Attomeys 


The following categories of cases, under the supervisory jurisdiction 
of the Criminal Division, are initially referred direct to the United 
States Attorneys by the agency in which the Qa.Se originates: 


Migratory bird and other fish and wildlife violations. 
Food, Drug and Cosmetics Act. 
Suits for civil penalties under the Federal Trade Conunission Act. 
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War· Risk Insurance and oth6r cases originating-ia the Veten.Da 
· Administration. 
Fed.el'Jl Seed! Act. 
Insecticide Act. 
All eases of ibelt, conversion, embezzle111ent or fraud arising in 


the administration of the Farm Credit. and· Farm Security 
programs .. 


Workmen's Compensation and related. compensation statutes ad
ministered by:tbe United States Bureau.of E~ployees' Com
pensatien, Depa.rtlment of ·Labor. 


Railro&d Unemployment Insurance Act. 
Social Security Act. 
28-tHourLaw cases (CI'Uelty to stock). 
Federal Hours of Service Act. 
Federal Safety Appliance Act. 
~ostal Law violations. 


·Motor Carrier Act ( Cl'iminal proceedings .for enfor~Jiiellt .of -Part 
II of Interstate Commerce Act, 49 U.S. C. 322). · 


Violations of the Securities .Aet of 1933, u amended (16 U. 8. C. 
1'1a).et seq.). , .. 


Violations of the Securities EJtchange Act,.of 1934, ••-a~nended 
( 15 u. s. c. 78&, et "'I•). 


0 


• 0 


Violations of the Investment Advisers Act of 19~ ;as -.mended 
(15 U.S. C. 802-1, et seq.). . . .. 


 · AUTB~i.N'q_,fROSECtJ~I()N_
Prosecution of any case should not ,be ~ns~ituted in any ;~trict 


without the expr~ autho~zation of 'the U,t.lited StAtes .~ttbtn+y or 
his reptesen~tive. li) a great n:Umber of 'e~; proseCritfun iii ·~thor
i~a' bi ·the .Q&Sis. of ari · oral ·Statement of· 'the· facts to ·.·the· United 
States Attorrtey' or his A:SSi~ants by a re~nta~v&-' ~:hm investi
gative agency. While thi!J practice. is desirable and.n~ff in the 
great· majority bf caSes,. jt: 'is :su~ that· iti all ~· i!rfolving 
doubtful situations or comp1icated.features, it is of ~drtsii:lerable value 
to postpone the gr~}-n&Af-.u,thp~ty until, t~su~ll;lission and review 
of a written report.' · · · · ·' · · · ' · · · ·· ' · · · 
.• , BefOl'B. ~utlw.r~ing prosecution· in Qa.ses,: m~ Uni~ S*ates. f.,t
t9Jneys •nd. their ..bsiqta'nts eolicit ill&. QPini~a of th&·inv.-tigative of .. 
ncer as t,o.,wbat he thinks of the case. While.th• opWon of Q.:P. :iQ.~ 
veatigator having-a; fi~t-hrmdi knowledge of the .caJ18 is of con,jd,en..~ 
~nefit.j.Ii,evaluating :a~ -attention is invited:tlo the f.acJt t)lat,fiO~ 


254078-58--S 
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of the investigative agencies or units have strict rules prohibiting in
vestigative personnel from giving opinions of this character. Such 
rules do 'not, of course, prevent the attorney from obtaining the views 
of the investigator concerning the availability and character of the 
evidence to be relied upon, the value and credibility of prospective 
witnesses, and the strength and weaknesses of the case as a whole. 


Specific Authorization Before Prosecution 


Because of the importance of adopting a uniform and consistent 
prosecutive policy throughout the various districts, no prosecutions 
will be instituted without specific authorization from the Department 
in the following types of violations: 


Atomic energy, espionage, sabotage, treason, sedition, Subversive 
Activities Control Act and other subversive activities, 42 U.S. C. 
1810, 1816; 18 u. s. c. 791-798; 2151-2156; 2381-2390; 50 
u. s. c. 786-788. 


Civil rights, peonage and slavery cases under 18 U.S. C. 241-243; 
1581-1584. 


··Consumer credit cases under 50 U.S. C. App. 2133. 
Elections and Political Activities in general, 18 U.S. C. 591-612, 


and possible riders attached to annual appropriation acts. 
Fair Labor Standards Act, 29 U. S. C. 201 et seq. 
Federal Corrupt Practices Act, 2 U.S. C. 24:1-248. 
Federal Housing Act, 18 U. S. C. 1010. 
Foreign Agents Registratio~ Act, 22 U. S. C. 611. 
Hatch Act, 18 U; S. C. 594, 595, 598, 600, 601, 604, 605, 608, 609, 
. 611. 


;Kickback statute, 18 U. S. C. 87 4. 
·Labor Management Relations Act, 29 U. S. C. 157, 159 {h). 
Military a~ or zones-violations in such areas of regulations 
· issu~d by the Department of the Army under 18 U. S. C. 1382-


1383. . 
Railway Labor Act {railroads and airlines}, 45 U. S. C. 152, 181. 
Strikebrealmrs statute, 18 U. S. C. 1231. 


STATUTE OF LIMITATIONS 


The statute of limitations applicable to most federal noncapital 
oft'enses is the three years specified in 18 U. S. C. 8282. However, 
certain criminal oft'enses have their own limitation provisions. Vio
lations of the bankruptcy laws {concealment of assets} are governed 
by 18 U: S. C. 3284; violations of the internal revenue laws by 26 
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u, 8.- C. ·at•s; violations of -the espionage laws {18'U. S.{}. 191-794:) 
·by Section 19 of !the Intenuu 8ee£ity Ad of 1~50, (M 8t&t.; 1006), 
.now codified ;at 18 U. S. 0. 792 Mte/ violations relating ·to lniauie, 
~of-citizenship or naturalization papers,·and passport fra.uda.by 


118 U.!. S. 0. 5291, ·and actions to recover penalties and fo:rfeitlllWI 
·aoeiW.ngunder the'customs laws py.19 U.S. C.: 1621.· TM,statute 
of· limitations, with ·respect to eapit&l oilenses has ~ abolished: by 
18 · U. S. C.· 8281 and with· respect to fugitives ·.from justice .by 18 
u.s. c. 3290. { ,'I ' ':1 .·· :·\ /0: 


Contempts constituting crimes under 18 U. S. C. 402 must be prose
cuted within one year froni the date ·of the act complained of as 
provided in 18 U. S. C .. 32{l5. ~i~t.ol'S. of the customs laws or the 
slave trade laws of the United StateS.are pi-osecuted within five years 
nUt after the tbminission:of the o1tense·lin-det tlfU. S. C. 3283. · 
· The warthne srii!peileion of the limitation -statute under 18 U. S. C. 


828T•h:as now Iapeed, but hiasmueh as this proriaion·haS bee1i, Since 
·the l~ !'e'riBion, t-rt of pOsitive crimit$1Iaw, it becomes Automati
cally applicable tb o«enses involving fraud dr att.emptecl· fraud apinst 
the United Staties, e~,. "when the Un1ted· States is at war":·· · · · · 


COMPLAINTS 


The complaint ia. a statement of the ~tial facts co~tuting .the 
:o«ense wit}l ~hieh t;he.perso~ wh~ arrest is soug'ht ~s.charged, niad_e 
for ~·P.u~ qf ~btiLi.nl-~~ a warrant for t'b.e -~est ,of stie~ ~n . 
. It ;,e_ ~n~ of ·the.~y ~P~ ~~es of institu~~4(a ~-~ p~ 
:~ .. U~ 8~ v. K~'h, 1~ Fed. 'i61S,J~; P'~~ 8,~ 
1 ,._ 8~ ~ ~e~·.980. ·' 'l'Jle primpfaint. mJISti be ~ ttpoil_ o&t;fi!be
.fore any jvsti~ ·or judge ~~'the l]nited St&~'.any Vtiitfid Sta~ 
Co~ission.~r, 
see 


qr any j-qdi~llll oftt~r.n~~d in '18 U. ~. G~ ~1 
. 


. 
ll~.: ~, '~~ :Rulee}Jnm: :Proc, .,The &qCUse~'¥~ ~ .. in~~ ~f 


the nat1Ire of the i.Ccusation (U. S. Const~ Am~d .. VI). 17mtid 
state. v. O'l'tliik8lw:nlt, 92 u. s. M2. Complaints· Diacte· by priv&l:e 
citizens must be appro'Ved·by a·Unitecl at.te.B Attorney (18 U. S.C. 
804~), be~re the. anel¢ wal'f&nt iss:ues for in~rnal revenu~ law . •, ,~..;.ti' ~ ~ ' ; ... ·· : ., . . . . ',; r I. : , •. I ~ • ; 


VJOJ,I' 0 . . , . , . . 
· ·ordinarily, a eoinplaint for the arrest of a pe~t _-&Jieted tc) 'be 
guilty of an offense against the United Stat:ei·shotild be. preeeti~ ·t.o 
a United States Commj~o~, if:o!14.it,~v~ently near. However, 
an agent ot: rep~ntativ:e f?f th~ pepartment or of any other ln.'aneh 
of the Govermne:zit. eeh1ce Sb.OYJ.ld ·~ot be r8qtpred to .travel a ~:nS!der


. abl~"diStance i'X '*tier to1 p~iit" a eomplain~ to· a ~ilsion~r ·~hen 
,• I ' ~ ' ' ' , ' • , • .; • ' \ , •• • ' : ' : '' • ' • 0 f ( , • · ' i 
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one of the State officials enumerated in the statute ( 18 U. S. C. 3041) is 
near at hand and available. Under such circumstances the complaint 
should be presented to one of such state or local officials, but when 
a warrant of· arrest is so obtained and is served by a. local peace officer 
the person arrested should be turned over to the United States Marshal 
at the earliest possible time. The provisions of Rule 5 (a), Fed. Rules 
Crim. Proc., require that when a person who has been arrested without 
a .warrant is brought before a commissioner or other officer, a com
plaint shall be filed forthwith. 


ARRESTS 


Warrant of Arrest 


Arrests will ordinarily be made pursuant to a warrant issu.ed by a 
United States Commissioner or other judicial officer designated in 
18 U.S. C. 3041, upon the filing of a verified oompla.int or information 
(based upon supporting affidavit of probable cause), or upon there
turn of an indictment. Warrants of arrest should be secured as soon 
as possible after the defendant's identity has been established, unless 
peculiar conditions make such a course inadvisa.ble. 


Officer& io Whom Directed 


'warrants must be directed to state or federal officers empowered to 
make arrests for the violation of law charged to have been committed 
by the accused. (Rules 4 (a) and 9 (a).) Federal officers having 
general power to arrest for any violation of federal statutes are United 
States Marshals and their deputies, 18 U. S. C. 3053, and Speeial 
Agents of the FBI, 18 U. S. C. 3052. In most instances warrants will 
be directed to one or both of those officers. Certain other federal 
officerS and agents are empower,ed to execute warrants .Qf arrest and 


. to make arrests for violations of specific federal statutes which it is 
th~h· duty to enforce. 


Contents· of· Warrant 


. The content of the warrant is spe~ifted in Rules 4 (b) ( 1) and 9 (b) 
(1). See als9 Form No. 12 included in Appendix of Forms to Rules 
volume in 18 U. S. C. A. 


Description in Warrant 


When warrants are sent to the United States Marshal for service 
or to other districts in the United States, a. description of the person 
wanted should accompany the warrant if possible. Very often there 
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are two or more persons of the .same name in the community. and lack 
of.a description res11lts in confusion. Thedeseription:ahouJd,include 
information concerning the. race, height, weight, age or 8.llf unusual 
mark or identification of the person wanted. John Doe warrants must 
contain a sufficient dempti.otl'".df the': pemri to be apprehended to 
~ble him to be, identi.fied.witQ ,re&i~Qna,ble certainty. · 


'.Under Rules 4: ·(c) (~2) and 9 (c) (1) the original warrant. has 
efticaCy throlJgllout the United States, a.nd (m arrest may be made Ullder
ita authority even tho'ilgh tlle uresting officer does not.have. pllysiaal 
posaession of the.warrant. (Buies 4: (c)- (8) and 9 (c) :(1)•) Bow
•er, the arrestiDg -ofti.cer is required: to inform the defendant· of tDe 
nature of the oftense and·&f th~ fact that a w•rrant haB'been issued and 
to exhibit it to the defendant, upon his request, without unnecessary 
delay. These provisions liave created 'a uniform Federal practice in 
r~. to. !he making of t.rreets withou~ ph~cal po~on of the 
W&mLilL . . 


~uan~: Sep~ate Wezraats · 


Ru1es 4 (c)" (-t) and 9 ,(e) (2rpennit: a ·warrant· returned· unes:e-· 
cuted or a summona ~ned to be kept alive and reissued as long as 
the -~mptaint 1 is·· pending. The pl!aetiee of ·issumg imore' tha~ · o:ite 
.amnt.or Sirimn~ u;pon ·a: single eoniplaint is now·ma:de uniforirr 
by·Rutes. 4 _ ( ~·) ~n~ tr (a) ; W'het:e tht!re are. sever~l :d~e~dafitB,_ it ·i~ · 
~u#t~~'b~efrom ~ pnctica~·stan4pai~t th!rt.a sep&nt'te ~r.:. 
rant be ·i .. a· fbr'~ defmdant m 'C)rdM' to ~~cfutata' altest an~: 
return~ , especially ·if· the defendants ate apptehend.~d at dil!~nt · 
times and places. ·' · · · · · · · 


.. ' s ....... OD8: Corporate. Defendant. 
:<80th.Bule·4 and·Bule19 contain: provisions penhittHi~ tlie'lJ$8. of_~ 


summons in place of a warrant. ~pt as to corporate defendantS· 
such procedure is new ~ ~~~fal ~~~n!!.l P:r&Cfti~: ,: Often there is no 
need to arrest persons Cha:r~ with petty off~ or technical vio-
lations of law. ·.~~bas~ Cq$toJl\&l'y, ~ ~~ ;~lities, for the 
United States AttOrney in cases involving minor infractions of the 
law· to tele'pliOD.e·the d&fendant or ·'ttiirattornq tm.d··a~ upon &-time 
for prelimin•rt hearing or ana.ignmen~ . The :&ule8: san:etim this in ... 
rormaliti by iadoptbtg the use of a Strinmone.: lWlietr :f.be.~ 
i& fdtlnded ··lipoB· ti -eotnplaint, a 'l!nlmmo:ris-m..,'Y·be ililu8d upot1. ieqnelit 
of the Thtited States'Attotney. (llul~ 4 (a);)'· ·HO'fr&'f~t; 1there:the· 
p~ing:is founded upon aft. indi'ct:ment:or -infOrmatioti the tsu.m,. 
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mons may be issued either by direction of the court or upon request 
of the United States Attorney. (Rule 9 (a).) The summons may be 
served by any person authorized to serve a summons in a civil action. 


Service on Corporation 


Where the defendant is a corporation, service is accomplished by 
delivering a copy of the summons to ft:ll officer, or to a managing or 
general agent or to any other agent authorized by appointment or by 
law to receive service of process and, if the agent is one authorized by 
statute to receive service and the statute so requires, by also mailing 
a copy to the corporation's lflst known address within the district or at 
its principal place of business elsewhere in the United States. The 
failure to respond to a summons is not contempt of court, but is ground 
for issuing a warrant. (Rules 4 (a) and 9 (a).) 


Duty of Arresting Officer 


Upon making an arrest, whether with or without a warrant, the 
arresting officer is charged with the duty of taking the accused 1JJith
out 'WII/MC68Bary dS'lay before the nearest United States Commissioner 
or the nearest judicial officer having jurisdiction under 18 u. s .. c. 
3041, for a hearing, commitment, or baiL ,(Rule 5~) 


Mere unlawful dEltention before prese~tment to a committing magis
trate, however, standing alone and .with~ut Jll.ore, does not invalid•te 
a confession made during its. continuance, 'U11lea& ~he detsntiofl pro-. 
doosd th6 diacwavlr~. Pierce v •. United S~,, 197 F. 2d 189 (C. A. 
D. C.),anal~ing.~MciV'abb (818 U.S. 382)., Mitchell (822.U. s, 65), 
UpahatuJ (381S U.S. 410), and Carignan (342 U. S. 36) deQisions of the 
United States Supreme Court. 


Rule 5 makes no change in the statutory law of arrest without;., 
warrant, as distinguished from arrest without the physical possession 
of !' warr~.t a~ready issued~ S.~ 18 :U. S. ·C. SOISO, 3052; 3053 and 
3653. OarroU v. United Stat68, 267· U. S. 182 • 


PRELIMINARY 
' . . 


BEARING 


United States Commissione:r:s Ma~ual 


United State$ Attorneys and. their Assistants should have a copy· 
of the."Manual for Uni~ States Commissioners" (1948 revision), 
wb.i,ch may:~ obtained for official uae from the Administrative .Qftice 
of the .United St.ates Co\ll'tS, Supreme Court Building, Washington,· 
D. C. The topics entitled ''The Pra.ctice to be Followed in Informing 
the Defe:ndant a& tQ. hi8 .Rights"· (p. 8) ; ''Conduct of Preliminary 
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Examination"· ( pp. -9-11) ; and "Binding Over and Discharge" (pp. 
11-12}; are informative as to the approved pra.ctiee for conduetiDg 
a pt'81iminary hearing. · · ; 


"Unnee~•ry. De)at': Declsiou on 
Rule IS (a), Fed. 'R~es Crim. Proc., provides that aecu8ed pe~


tipon arrest, shall be taken by the arresting ofl.icer "wl.thout- unnecfiB~ 
sary delay" before the committing magistrlrte. '' The reas~il for this 
rule is "to abolish unlawful detention".' United Statu v. Oarigium; 
842 U, ~. 86, at 44-4~~ · · · · · · 
· The question of whether or not; dehiy is necessary ·and the p4Moo 
of time during which such a delay would be deemed not unreasonable 
will depend upon the circ~nce~J of.e.ach pase. The words "without 
unnecessary delay" as used in RUle·lS (a) do not require that arrested 
persona be taken before a United States Commissicner except during 
the latter's regular otllce 'hours. B?J"'IUJM v. UniUd Statu, 178 F. 2d 
611S. . " 


In approving this:rule Cmlgress did not intend to exclude eatirely 
judicial eonsideration and review of- the reasonableness of a 'delay. in 
preliminary hearing. Hain.ea v. Uftitd· Statsi; 188 F. M 1546, "cert. 
denied 342 u. s. 888. ' ' . 


•:· , . ~. ' ' preliminarj ~ . :·-
The importance of a speedy 


: 


hearing is further empha-
Jri.T,ed by~ so-called "McNail>rule'.' (McNabb v. U.~~tatu; 818 
U.S. 889) whereby the-Supreme Court has.enf~ while:Netriaing 
its· application, a judicially cl!e8ted; federal nlle of evidence· aBecting 
confessions. and .admis8lb:ns apal"t from 'their t'ol1mtary •cha.ri.ctar, 
which is the· coi:tstituti6nal test of the· admiasibllity of. sti<ili tlt&f:&. 
ments in criminal trials. . 


As restated in Upahaw v: · tJ.,Jied ~' 885 U. S. 410 at 413, under 
~ McJVabb r.:ule a eonf~on is-~dmissj.b)~ ~if Jl\ade dl¢.I;llt Ulepl 
detel!.~on d~e. toJailure. promp(;ly to e~rry. .~ prisqn~ ~f~re. ~ ~
mittiJlg~ ;magist.r&:te,. , • ~ ; ~·" U,u; ~ Ufl#ed, Peat~ ;J, .M.ifc¥Zf,. ~~ 
U. $.. ~' ~~Sup~e qoun n~ earlie~ JP.odifie.d.the .a( eN~~ ~~i 
Jwldjl)g th~t s9J>sequent ill•l d~tion did ~t render: in~~~~ 
prior confession volunteered ·promptly when taken into custo~y~ .. 1»7 
the police. In its latest J?~~ent •m:~ subject, Unitsa Statu 
y. Oa..rignan, 342 U. S. 86, ~e Supreme Court has further clarified 
ihe uncertainty ·resulting from the UpiAa.'l.b decision.; by· decUning ·to 
extena applitation ·of~~ McNabb rule, irhleh is bated upo:a iil6gal 
detention, to situations· :ivhere a prisoner in the lawfUl cUstody: o! 
poliefl oflicers under· a· dmnnissioner's edminittnen~' u:Pon: a. erirn.iBai 


. . ,,. ! 
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charge, .confessed while so detained to the commission of another crim
inal offense for which he was subsequently tried and convicted. 


While the M oN abb rule, therefore, is not pertinent to proceedings 
at the preliminary hearing proper, it does provide an exclusionary 
test at any subsequent trial in addition to the constitutional guarantees 
against coerced confessions. The defendant has the burden of show
ing that the delay in bringing him before the Commissioner or other 
judicial officer was unnecessary, but the Government must make affirm
ative proof that admissions or confessions made while in custody and 
before such appearance were voluntary. United States v. Leviton, 
193 F. 2d 848, 854,cert. denied 343 U.S. 946; United States v. Walker, 
176 F. 2d 564, cert. denied 338 U.S. 891. 


Pleas Abolished 


Pleas by an accused person when first brought before a Commis
sioner are excluded, as a plea of guilty at this stage has no legal 
status or function except to serve as a waiver of preliminary exami
nation. Wood v. United States, 128 F. 2d 265, 271-272. Rule 5 (c) 
expressly provides for a waiver of examination, thus eliminating the 
necessity for a provision as to plea. 


Right to Counsel 


The right to have counsel assigned does not apply to proceedings 
before a committing magistrate, although an accused person is entitled 
to be represented by counsel of his own choosing at a preliminary 
hearing, and should be so advised. Setser v. Weloh, 159 F. 2d 703, cert. 
denied 331 U. S. 840; Oowncil v. OlerTIITil.er, 177 F. 2d 22. 


GRAND JURY 


18 U. S. C. 3321 and 28 U. S. C. 1861-1865, 1867 deal with grand 
juries, as does Rule 6, Fed. Rules Crim. Proc. The Rule makes no 
provision in relation to the ~thod (qualifications, exemptions, ap
portionment) as distinguished from the time, of summoning a.nd se
lecting grand j~rors so that the statutory provisions must be complied 
with. 


Manner of Drawing 


The requirements of 28 U. S. C.· 1864 relating to the manner of 
drawing grand jurors should be strictly observed, and United States 
Attorneys are requested to call the matter to the attention of the clerks, 
j~ commissioners and other interested officials in order that any 
irregularity may be avoided. 
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INDICTMENT AND INFORMATION 


The use, nature and contents of the indictment a.nd the blformation 
are covered by Rule 7, Fed. Ru:Ies Crim. Proc .. Proseaution should~. 
by information, where the offense is not capital or infamous or where 
prosecution by indictment is waived, unless in an exceptional case it is 
considered important that the matter be considered by a grand jury. 


. . 
Wamr· 


. 
, I ~ : : 


.l~ule 7. (b) permits a deiendant 
I , • 


ch!'rged with an otfense punishable 
' , ' 


by jmpriso~~~ for over one year or at hard. labor to be pr:osecu¥ 
by .infonn~tion if, ~ft.er he has been advised of the natur:e o.f t~e 
charge and of bjs righ~ · ~~ WJlives in open court p~osecutio:n b.f 
indic~nt. Waiver may be qiade in either the <ijstrict of prOf!OOUtJDn 
or ·the.d.istrict of ·arrest. , .United States v. East, 5 FRD 389. _Although 
prosecution by information is not obligatory under th~ Rule. wh~ 
indictment is waived (Rattley v. lrel<m, 197 F. 2d 585), a defendant 
so electing should ordinarily be pi."'EM!!cuted by inbmation, especially 
when he is ~n6.ned in jail through inability to make bail. Waiver 
mrist be made in.open court, but can be signed beforehand. U'Tiitd 
States v. Jo-ne8,' 177 F. 2d 476. ·· 


Departme~t~l . Assis~~ee; Furnishing Copy :: ' .. 
In all cases of moment involving any novel, difficult or doubtful 


question of criminal pleading,; w~~r possible, a draft of the pro
posed 4uJ,ictm,ent, should be ~ubmitte4. to the. Department; season~ly 
in advanQ8 of. presen1;8!tion to t~e. gra~d·· jpey, for e~ami~tioP. and 
s-i,Jgp8tipn; to~t.her ~th a brief ~~~n~.P.~ fa~~ ~ot ap~gupon 
the f~ of .the indictment, ~r probable deftcienci~ in the pr:~f. 'l'~tt 
return of incij.ctments in i.u;lportan~ crimin~l ~ shoq.ld be reP9~ 
promptly and a copy of the indictment f~sh.d.when p~tic&bl~ 


Warrant· Based on Iilfo~tlon 


:A wa.rr~t qf a~ may issue against a defen4ta~ nant.-ptidn. ap 
mf~ Qnly when. the ini9rmation "is suppo~ b.y o.a.Ql~~· (~ 
~ (a)). .That meaps .a, ~nvorn state~t by the Uni~l¥1· Sta• 4.,ttor1,).ey, 
!)r. by one. COJl:VeJ:S&nt .witk,ih~ ~acq., in ,a suppprt~ affidavjt ~t 
thtn'e ~til p~b~ble ca~ fo~r. ~ing ,the. i:nform.,tipn. ch.al'~ .a 
fe<leJ:&l off~~ lJndN" :a,ule 9 :(a.) the·liJ~ sw.~, Qt&J ~ 
his own initiative (Rule 7 (a)) illR#tute • cri~naltPJ<~illg ~17 
by signing a.n information which his oath of office is sufficient tO sup
port. But to obtain issuance of a warrant of arrest, the Fourth Amend-
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ment to the United States Constitution (which provides that no 
warrant shall issue without probable cause supported by oath or 
affirmation) and Rule 9 (a) require that probable cause be established 
upon the oath of someone having knowledge of the facts. 


Reindictment 


Statutory provisions permit the return of a new indictment which 
is not barred by the statute of Umitations whenever the original in
dictment is found to be defective or insufficient for any cause and the· 
period prescribed in the statute of limitations has expired or will 
expire before the end of the next regular term of the court at "VVhich 
such indictment was returned. The new indictment may be returned 
not later than the end of the next succeeding regular term· of court, 
following the term at which the original indictment was found defec
tive or insuffiCient, during which a grand jury shall be in session ( 18 
U.S. C. 3288 and 3289). 


Endorsement; Names of Witnesses 


Endorsement on the back of a bill of indictment of names of wit. 
nesses before the grand jury is authorized 01'lly in cases involving 
treason or capital offenses (see 18 U.S. C. 3432) .· · 


RULE 20 TRANSFERS 


Procedure 


Rule 20, Fed. Rules Crim. Proc. provides that a defendant may 
state in writing that he wishes to plead guilty or nolo contendere, 
to waive trial in the district in which the indictment or information 
is pending and to consent to disposition of the case in the district 
jn which he was arrested, subject to the approval of the United States 
Attorney for each district. 


By saving the time and expense of removal proceedings and travel 
to the district. where the offense was committed, in cases where the 
defendant does 


a 
not desire to · contest the accusation against him, 


Rule 20 made ·noteworthy reform. However, where the· defendant 
is not· aware of this new provision, obviously much of the benefit of 
the Rule is lost. It· is, therefore, important that every accused, 
arrested in a district other than that in which the offense W'&S com
mitted, be informed of Rule 20 9C? that he may have an opportunity 
to request a transfer if 'he so desires. 
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Atlviabtg Defentlant of· Rule. Pncedure . 


· The United ·states Attorney should.~in ~t every such de
fendant .al'!"efiOOd in his district is advised of Rule ~ 'befpre he is 
ordered removed. .The Ma.rshal.or other arresting ofticer .. ttbould in
form the United States· Atooney whenever .he. t4kes into custody a 
de:fendailt who. is wanted in lmother district. . ,.c~ m~st be taken to 
in8UN'that the dafendant·understands that the· decision ·vd1ether.he 
·will plead guilty. rests. entirely With him~ and that .if . .he ~ a 
·tnmafer both United. States Attorneys m•:~ ., ... , . · : 


A~tion by, United Sqite8 · 
• ' . ' , • 1. 


A&i!D.iYs 
• If, 


.'
.!; 


If the defendant upon arrest in .aMthe'r district is Willinc to con
sent. under Rule 20, to a transfer of the charges and to agree to plead 
guilty and thus dispose of his ca:Se in 'the arresting jurisdiction, the 
United States AttoJOQeY: jn th~ deJ;D&llding. jurisdiction is notified and 
furnishes a copy of the pending indictment or information to the 
United Sta~·A:ttorney in the anestmg jUrisdicti«>n to btfshoWil to 
the defendi.nt.: :The· necessary con8ents at-e eXchanged ud filed with 
the coUrt elerk in the district of origin who transmits his fil~ includ
ing these documents arid the original indictment :or information, or 
certified copies thereof,· to ·the court cl~rk in the distriCt of ·arrest 
befOre defendant enters ·his plea; · · Should tbe· defen&ult change his 
mind and ·plead not· pity oi' the court decline • to •llebept his •plea .of 
fa.ilty «>r nolo contendere {.8inifkt<m v. Ck~, ·186 F. 9d 963), the 
case mU'!t-·be retrans:fetred to the di~et. of ori~n. : 


E~eha,tJP: of ·fnf~rmation, I'll ea.. Etc. 


.. , Th~ clerk's WfWill ~~no~iilly conta.irt any of the iriwstigative 
·reportS· and other material which the 11iiitOO.: Sta~ AttOriiey will 
have ~~·&lid p:i&oe4 'm his OWn file: TheSe ~ocuments are' of 
informational value-td t1j.e attorneys and 'the setrtenciiig ju~ ~ the 
othe~ district, and. 'frequentli that file is ·~.'fo:rnrded; tir the m
~gative ·a.gency is ·~uested ·to &Ubmit' diij;lllcate np,tU,-. tq '.the 
S8C9nd. djstrict; by the 


requ• 
United S .... tes A.ttOrn:ey irl the 4i~Ct rif p'tfgin. 


· Shbuld the l!itier request thiLt his 'file be returned a~r ~&'bas 
been bnpofle4, ~at ,riiay ·be· compJied · ~tli. . COif,espOndetice 


· ·betWeen t4~ attorneys can· usua1ly tdfect' this exeba~ ·of ma.t_.t~l. 
·The originating ·united; States Attorri~y~shoutd· .a~·tbB~Malshal 
•'of his Clistri~t ail ·to 'th~ disjKJsiti()b made ~f'the arrest Wiimuit :and 
the ease as·well. · · · · · · ·. ;· · · ·: . . ·''-· 
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Utilization of Rules 1 (b) and 20 Together 


When warrant of arrest issues upon complaint, Rules 7 (b) and 20 
·may be utilized together. The waiver of indictment under Rule 7 (b) 
may be made in the district of arrest but care must be taken that the 
information is on file in the district of the offense before the defendant 
in the district of his arrest is permitted to sign a formal written con
sent to the desired transfer. The consent to transfer under Rule 20, 
however, does not have to be made iln open cO'Urt as does the waiver 
of indictment under Rule 7 (b). The important thing to remember 
is that either an information or an indictment must be "pending" 
before a defendant may elect under Rule 20 to have his case transferred 
for disposition in the district of his arrest. 


REMOVALS 


Arrest in Nearby District 


Rule 40, Fed. Rules Crim. Proc., entitled "Commitment to Another 
District; Removal" effected an important reform by eliminating in 
subdivision (a) necessity of removal proceedings when arrest is made 
in a nearby district as therein defined. Subsection (a), however, 
makes a distinction between ( 1) cases of arrest without a warrant or 
with a warrant issued upon a complaint, and (2) cases-of arrest with a 
warrant issued upon an indictment or information. When the arrest 
is made in a case of the second type the Rule requires that a defendant 
shall be taken before the district court in which the prosecution is 
pending (unless he gives bail before a commissioner in the district of 
arrest). Butler v. United States, 191 F. 2d 483. It Is clear therefore 
that in this type of arrest there is no removal proceeding. A different 


·procedure is specified by subsection (a) of Rule 40 for cases where the 
arrest is made without a warrant or with a warrant issued upon a com
plaint. In such cases the defendant' must be taken before the nearest 
available coinmissioner, or other nearby officer empowered to commit, 
for the purpose of affording him a preliminary hearing in accordance 
with Rule 5. That hearing i8 'fi.Ot a removal pr.oceeding however but 
merely a preliminary hearing, identical to those afforded to defendants 
arrested in the same district where the crime is committed, to deter
. mine whe~er. there is probable cause to hold them for the grand jury . 
. ~lthough subsection (a) abolishes removal proceedings, the Rule does 


.. not contemp~a~ that any defendant be taken to another district up<m 
a complaint charge until a determination that prob!!-ble cause exists 
has been made in the district of his arrest. 
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: .... Arrest .ia J)istant rn.•rict ••• ·:- ) l 


When arrest is made in a distant .distcl~ as aeflhed ·iJi1Rtile ~'"(b) 
the procedural requirements there~~t forth must be strictly complied 
with before a warra.nt of removal issues. The hearing may be had 
~:tOi'e·lt' United States Cormni~ion~ or judge of 1t!he district court, 
~t ttie1iJll.rrartt Of remov~l may· issue· only by otder Of the judp ~ Tlu~'. 
removal procedure authorized up,~~J' this Rule is distinguished from 
statutory extradition proceedin~. United States v. Godwin, 191 F. 
!adt32:' ' . ·'. . ' . . . . .... ·':; ;( '-


Cooperation IJ~~w~e~. Unit~d S~t~. ~A.~t.o~~1!1.-PP4 Marshals 


Although the arrest in the distant district is promptly made the re
moval hearing under Rule 4d(b);·if-notlwaived, cannot be completed 
un.til cert#,l~ eoPie,s of the ~~pl:ai.nt, ~~~ctmf!~~ ~ -~~~~jt*?~. ~pd 
the· wa~~ .a.rriv.e from t~. requesting•l;J ni~.S.ta.,tes 4,t~~fley ~ tfi.e. 
di~ic~ .w~ere the ~rges _ _.re pen~Qg. In. some. dwt~(;ts ~t- ~~Y 
~pen tha~.the ~.arrant of arrest is ~or-warded. ;fro~ th~·?ftice ~f .. the. 
U..Uted St:.at-a,-~l:rather th,..n.the United Sta~ Att.or.n;eY. ill tha~ 
district.. Cooperation between the offices of the United St4i;es.¥arsllal. 
and the United States Attorney in both districts is therefore-~sen~iai. 
The United States At~r.~~y i~ e~hAisU'istt.~ould seek t.0 ·work out a 
satisfactory procedure with the Marshal whereby each will know of 
~pt of. a warrant and supporting papers;· · When a warrant is sent 
to another district the United States Attor:m3y and the Marshal-should' 
see to it that at the ·same· time. the ·supporting_~ ~l'fi ·and ~adrditi'O'Dal 
infotmati~n are torw-arded for the 'use of tne.·.tJnit.M States Attbrney, 
the Uni~ States Comrni.sSioner Mid· the ·distrieti'}\ldgtil in the \tistriet 
of attest. While continuance of the. hMtirtg for a l'fUOnable time, is; 
permitt-ed under subseetion (4) of Rul&·!e {b);a warrant· issUed in· 
the district in which the ofense •was·cominitted mUSt be p~nted 
before· a defenda.nt may be removed as provided in tht1 Rti~ · ·' 


Di~reti~- Bet.~een. 'incUet~ent ·and. lnfo~ataon· ~r C.plaiat 


· If the pl"'SeCution·is by ifu:lic~ent, a wamnt of removal-is tnanda.- · 
toryupon production of a certified· copy oi the indictment arid proof, 
by admission or' 'otherWise, that the defendant is· the person_ named 
therein.·. SfngUton v. Botkin, lS FRD 1'13; He'fiJ.'JIN ~· JlattMwB, 8 
FRD s, aff'd 1lS8 F. 2d. 9. But if prosecution is by iln,/oNMtion or 
eomp~t, a certified copy_ thereof must be produced and proof made 
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of probable cause for belief that the defendant is guilty of the offense 
charged before a removal warrant issues. 


Bail 


Bail for ~~oppearance in the district of the offense in accordance with 
Rule 46, may be had if a warrant of removal issues (Rule 40 (b) (3) ). 


Appeal 


An order of removal is not appealable. Meltur v. United Statu, 
188 F. 2d 916. 


ARRAIGNMENT, PLEA, AND TRIAL 


Arraignment 


The term "arraignment" refers to the bringing of a defendant who 
has been indicted or against whom an information has been filed, be
fo~ the United States district court for the purpose of requiring him 
to enter a plea. Except in cases of petty offenses triable before United 
States Commissioners, appearances of defendants before United States 
Commissioners or other judicial ofticers after arrest are not regarded 
as arraignments. 


Proeedure on Arraignment 


The procedure to be· followed in arraigning a defendant is governed 
by Rules lO and 43, Fed. Rules Crim. Proc. Where the defendant is 
a natural person charged with offenses which constitute a felony 
his presence at the arraignment is required under Rule 4:3. When the 
prosec..11tion is for offenses punishahle by fine or by imprisonment for 
not more than one year or both, Rule 4:3 allows the court, with the 
written consent of tb.e defendant, to permit arraignment in the defend
ant's abseooe. Corporate defendants may appear by counsel. While 
Rule 10 requires that arraignment must be in open court, it does not 
make the reading of the indictment mandatory, but allows the prosecu
tor to state the substance of the chargel However, that Rule specifies 
that a defendant mmt be given a copy of the indictment or information 
before he is called upon to plead. If defendant is represented by 
counsel, service upon his attorney is suffi.cient compliance with the 
Rule. United Stat68 v. Sh,epherd, 108 F. Supp. 721. There is no 
charge for such copies and they must be furnished at arraignment. 
The attorney in charge of the case should have an extra copy of the 
indictment or information prepared for each defendant named therein 
and the attorney representing the Government at the arraignment 
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should ~ thd{~Oeket ~tries are·made sh~ that thiS pro. 
vfSlmiofRule10hasbeen:fulftlled. · -' ' · ' 


'Bight to Couael 


The CC>dtttUtionai right of representafio:rf 'by co~~ exiSts not 
only when a defendant stands trial, but aleo at the tnn.S of attai~oot 
and in connection with ma·•plea as wal11M at sentence. Johmon v. 
Zflf'~'.e, 3~ U .. S. 458 •. WJlen • defen4ant ~pp~rs in court wi~ut 
~~t~eY. ~,x,8p~nt lilin~_1tu1~ ~~11'Cluire8 ~e.'oo~ ic> adyi~,JP.m 
~f. hjS .ri~Jhti ~ . cq~l. ~d to. appoi?t,, su.c~ ...n. ~ttorn.w ~ess the 
.w~~t ~~y -~~.~~t h,e w~J,l~ .·t<! .~r~ wtth~t ~ ·"t:-
~=t·~1~~~*tj~!tt':t:~~:~j!= 
toith an attorney or ~l'!/;11ftMIIil·u. light to such aasiata"". 
Jr~·v. J<J!w~on., 8ta.:U •. S. 2f5; OhwritJ v . . UnlUQ_8tatss, lfHt F. 
~~ '\'··'. . .. ,·,· .. 


, j lP, •y. ~ in :which ~e defend~t has not retained C()unsel, lUllesa 
~ haa,~y:~ that he-;wish~ to conduct his 9wn dafense, 
the rU,nited S~ . .A.ttmn,ey ~ · requ~ to bring th~ ma~ to the 
attention of the court, .ln. order that. the defendant may have the 
assistanceofcow:m!el. · · 1 


.: · · ·~'" · • • · · • 


Doeket· Enbies 
· 


is 
I : . · , ·' ·· • • · l ' · : . , ' : . · r • 


in 
· -: .' • . : • : 


., . It of utm.Qst, jpl~~ ~t,the ~tJ:ies the,d9Ck.et of the fllerk 
of 6'be co\U1;. $<>w w)lether~or.not the de~~~t in".a :cr~l.c&se, w...; 
represented by COUnSel. If the defendant was represented by CO~ 
the docket entry should sh~w the name or names of such counsel. If the 
defendant is not represented by counsel the docket entry should clearly 
·dise~ thai the de~Mi.t was fully informed: of his right to·eounsel 
•nd that lrith full 'kilO~ df·that right h& epressly w&iftd the 
at~siStanee of oouilsel' · Proper· docket entries will elimina~ the possi
bility of the defendant· later ·ift!Ccessfully cl&iiriing thiLt his const~ 
tional rights were denied ~a~ he-:~ not have the assistance of 
counseL. (See ~lso.Title 8, Offi.ce.Files and Records.) , 


·.• ~ ~ ~. • ! . : · 4 ,• I . J .. ' ... .' I I : ,·. ... :· 'l ~ :). 


'!Pleas 


Rule 11, Fed. Rules Crim. Proc., relateS to tbe entering of ple~s 
by the defendaldi :.·A dafaDdant may plAia.n. guilty,. BOt guilty or, with 
t.heco:Q~ of, the pourt, nolo contendere. ~.plea of nolo ~~qere 
has the •Ieee of ~ plea of ~ty in a cri~Jlinal ~ UniUil Bta!U v. 


·or 
Norrl4, 281 U.S. 619. The court may refuse to accept a plea of guilty 


nolo contendere.' U~der Rule 11' a plea of guilty cannot be~ 
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by the court-without a determination that it is made voluntarily Wlth 
understanding of the nature of the charge. If a defendant refu.ses 
to plead, stands mute, or if the court refuses to accept a plea of guilty, 
a plea of not guilty must be entered on behalf of the defendant by 
the court. A plea of not guilty must likewise be entered for a corpo
ration which fails to appear. 


Nolo Contendere 
United States Attorneys are instructed not to consent to a p~ea 'of 


nolo contendere except in the most unusual circumstances and then 
only after their recommendation for so doing has been reviewed an_d 
approved by the Assistant Attorney General responSible or by the 
Oftice of the Attorney General (Menio 'No. 42, Augrist 25, 1953;) 


Assignment .of_· Cases 
With the consent of the judge, a definite number of Ca.ses-should be 


assigned for trial each day during the time allowed for the trims
action of criminal business. · Such assignments should be made 'With 
particular reference to the attendance of witn~s, in· order that they 
may be examined and discharged _at the earl_iest possible opportunity. 


Trial Instructions: Furnishing Copy 
Whenever a court's instructions to the jury in a criminal case have 


been carefully worked out, a copy should be submitted to the Depart
ment, provided authority has been granted for reporting the case, or 
the court has prepared written iristructions in advance and· is willing 
to furnish a copy. 


Alternate Jurors 
Whenever a jury trial is likely to be protracted, the United States 


Attorney should suggest to the court the desirability of calling and 
impanelling one or two alternate jurors (Fed. Rules Crim. Proc., 
Rule 24 (c); Fed. Rules Civ. Proc., Rule 47 (b)). 


DISMISSALS 
Except as specifically set forth below, United States Attorneys 


should not dismiss a case until after they have received authority 
_from the Department of Justice. 


Dismissal Without Prior Authorization 
United States Attorneys need not obtain authority to dismiss 


cases supervised by the Criminal Division in the following situations: 


(a) where the defendant is dead or by reason of permanent insanity 
incapable of defending the charges against him; 
October 1, 1958 
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(b) where a superseding indictment or· information . has been 
ntumed; . . . 


(c) where the criminal liability involved. in the charge against 
the defendant has been compromised; 


(d) where the defendant has pleaded guilty, or nolo contendere, 
or has been ·convicted after trial, on one count of an indictment 
. or information or under another indictment based upon the same 


. tra!llfaction and the United States Attorney b~lieves that the pun
ishment imposed is adequate and that further proseQution wo'!J].d 
not result in an additional sentence. (An exception to this rule 
must be made in classes of cases w.her~dt. ia desirable to obtain 
conviction on several types of charges, e. g., misbranding and 
'adulteration und~r the Food, Drug imd' Cosmetics Act, fraud and 
failure to· register under· the Securities .A.ct of 1983. In these 
cases specific authority should be obtained); · ·· · 
· (e) w~ere the defenda~t is servin~ an adequate sentence im
posed by a. State court fpr an o:ffense growing out of the same 
transaction which is the ·subject of· the federal charge, and the 
United Stat~ Attorney believes that federal prosecution woul~ not 
result in any additional sentence [An eXception to this rule must be 
made in wagering tax cases (26 U.S.~· 3285-8294). In these ca.Ses 
specific authority should be obtained] ; . · 


(f) where the indictment or information has been pending .for
more than three years, the defendant is a fugitive, the· violation
is of a relatively minor character, and the United States Atton1ey
has been informed by the investigating agency that all investiga
tive leads have been exhausted; 


(g) where the o:ffense is a violation of the ~gitive Felon Act 
and the o:ffender, after being apprehended has been turned over to 
the prosecuting authorities of the state from which he fled. Dis
position by. the state should be made before dismissal in such cases; 


(h) where the o1tense is a violation of the customs and nar
coticS laws arid the crucial evidence against the defendant is in
admissible because obtained by an unlawful search and seizure, or 
for any other reason; 


(i} where :the oft'ense is a violation of the customs and nar
cotics laws and as the result of the evidence adduced upon the trial 
of codefendants for the same violation the United States Attorney 
is convinced of the defendant's innooeri.ce; 


(j) where the o:ffertse is a violation of the customs and narcoties 
laws and the defendant is not a dangerous or hab~tual. otferider, 
his oifense ·was a petty one and the failure to prosecute him w()uld 
facilitate the conviction of dangerous or habitual o1fenders who 
might otherwise e.'re&pe; November 1,1953 
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(k) where libel suits have been instituted under the Federal 
Food, Drug and Cosmetic Act and the United States Attorney 
has been informed by the local station of the Food and Drug Ad
ministration that the product is not available for seizure. 
It is emphasized that the above list is not a direction but an 


authorization to dismiss, if in the opinion of the United States At
torney this course is advisable. United States Attorneys must satisfy 
themselves that the conditions upon which dismissals are authorized 
have been complied with. 


Authorization for Dismissal 


In every criminal case of prosecution by indictment or information 
where it is proposed to dismiss the proceeding, or dismiss as to 
certain defendants (except in cases where a plea has been entered 
and sentence imposed as to one or more counts), the Assistant United 
States Attorney handling the case should prepare in duplicate the 
form, Authorization for Dismissal of Indictment and Information 
(Appendix, form 1), setting forth his reasons for the recommended 
dismissal or request for permission to write the Department for 
authority to dismiss. 


In offices having a large number of Assistants or where the organ
ization of the oftice warrants, the original and copy of the form should 
be submitted to the Assistant United States Attorney, who author
ized the prosecution, for the listing of his approval or disapproval 
and his reasons therefor. The original and copy should then be sub
mitted to the Chief of the Criminal Section in such office for his 
action. The original form should remain in the case file and the 
copy should be forwarded to the Assistant Attorney General in 
charge of the Criminal Division. 


In smaller offices and those in which there is no division of per
sonnel into sections, the Assistant United States Attorney handling 
the case should submit the original and copy of the form to the 
United States Attorney for his action. Thereafter, it should be for
warded to the Department as provided in the preceding section. If 
the space allowed on the form is for any purposes inadequate a 
memorandum sufficiently outlining the reasons for the recommenda
tion should be attached to the form. 


The procedures set out above are designed to preserve a permanent 
short form record, for the files of the United States Attorney and the 
Department, of the reasons underlying each dismissal or request for 
authority to dismiss, as well as of the names of the officials pasaing 
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thereon. The procedure iS applicable in 'a.ll cal:ies of diSiniSsal; hl,.i 
cludini thoee in wliieh priC?r a~thority to dimi~ is requi~·-nd.th~ 
requiring no such a~hority. In those ~es-m wh1ch prior·authority 
ro dimtiisS must be otitaineci' a. letter in d~plieate requestiii~fauthority 
to diSiiiiss and containing the reasons· for such requeSt shoUld aceottt:.· 
pany the form. · · · ' ~ . ' : ... 
· Similarly, when requesting· authority from the Deparim~t·to ~~bee 
the file in a given case, the·uttmo·shoutd·set forth sUftieient faeta to 
warrant the action reqti~ted, ·together Wi~' an ·~e9si~n of opini'tm 
by the United States Attorney. This is eSpecially important in CBse8 


· lnl'Olving f'l'aild and misCOnduct i-n ptiblio ~Jf!ice~· · 
I 


 Dismissal of Complaints ·


Un~ted.Statept 
' 


Attorneys are n9t.requh:ed to'obtain prior a.uthoriza., 
ti~ 4-?D;l the Departm~t to.,dism.iss eomp,aints ~ade .u,ndet Rul~ 8, 
Fed. ~u.l~. Cr~ Pro((., before (Jommissioners o~ pth.er officers,~~ 
po:wered to eo~it pe,rso~ charg~q with oif~es apinst the Uuited 
States (see 18 U. S. C. 304~). While there p1~y J?e instances in which 
such· approval sh?uld · be · so~ght b~fore ·dismissal~. as, for example, 
~a ~·wb,ere the ~plaint·was fil~d 'Qpon spe~c instruct~pi)S from 
$e Department, or ~ is some other r~on in •· particular !)188 
f~ requestilig approval, ~he Department's policy~ to leave d~i,ons 
with ~t to· disrni'!'!..l .of complain~ within the discretion o~: ~ 
U.ni~ States Attorri~ys, .subject only to the .requ,irep:u~n~ of.:Bule 
48 (a), Fed. Rules Crim. ~roc., !'9 applied ~:their.respective distriete. 
. R~e 48 (a) provi~ in part that the Attot:neY G:t¥leral or the 
Uni~d States Attorney may by ko.ve of co.urt file a. dismissa.l of an 
indictm~nt, information or compla.tn.t. The. A<h:w9ey, C.oJDJl)ittee'j. 
final dra:ft of the J;Ule ~bmj.tted ~Ute Sp.preme ~ ~d J1,()t reqqire 
leave of eo~ f()r a ~sal. The QoiJUDittee's no~ to .the ru.Je 
~tes ~t the word "complaint" wp.s incl~ed. with ~n4ictmen~ .~ 
infQ:t:~ation in order to clarify th~ pow~ .of~ :Uni~.\S~ates:At
torney to enter a Mlle.. proaegui. of a prosec~on. dq#ng the. ip.terval 
before s,n indictment. is fqund, 'when the defendant has. beeil held 
for grand jw:y. action. In adding~ requirement of leave o~,co~ 
for a disuiissal, ·the Supreme Court did not distinguish betwee1:1 . ~ 
complaint, on the one hand, and an indictment or information, on 
the other. · · 


The Department interpret. the reqllirement that leave of court 
must ~ obtah,ted ~o.r.,di.Sml~sal of a eo~plain~ .~.s. ap. pA,c,ab~& ~Y; to 
those complaints' upon which the aee~~ ~Sbeen p~ld.~ a~~·~ 


: •• .,.1, ~ 
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the district court after a preliminary examination before a commis
moner. In such cases it is believed that there can be no dismissal of 
the complaint without leave of court simply because the case has not 
been presented to the grand jury. The United States Attorney must 
have leave of the court to dismiss, whether given in a prior blanket 
authorization to dismiss complaints, or in each instance. 


Where, on the other hand, a complaint made before a commissioner 
has served no other purpose than the issuance of a warrant of arrest, 
and has resulted neither in an arrest nor a holding to answer in the 
district court, it is believed that the commissioner may dismiss the 
complaint without consulting the court. The Department reached 
this conclusion, which has been communicated to the Administrative 
Office of the United States Courts, on the basis of the control exer
dsed over complaints by the United States commissioners under Rule 
4 (a) and (c) and Rule IS (c). Under those rules a commissioner 
may issue a warrant of arrest upon a showing of probable cause in a 
complaint filed before him; he may discharge a defendant brought 
before him following arrest on a complaint for which no probable 
cause is shown; and he has authority to cancel an unexecuted warrant 
of arrest. It would seem, therefore, that the commissioner can exer
cise a like control over a complaint that has served only as a basis for 
issuing a warrant of arrest, whether Ot' not the warrant is aetually 
executed, or is still outstanding as a basis for a detainer. This in
terpretation of the rule has not been judicially tested, and in each 
district the United States Attorney must be governed by the district 
court's interpretation of Rule 48 (a) in that respect. 


Care should also be taken that the United States Marshal of the 
district is promptly informed by the United States Attorney of the 
dismissal of a complaint, whether by the court or the commissioner, 
in order to facilitate cancellation of unexecuted arrest warrants, as 
provided in Rule 4 (c) {4). Such notification is also important 
when a warrant of arrest is outstanding in connection with a detainer, 
as the warrant will have been forwarded by the Marshal of the dis
trict where it was issued, to the Marshal in the district of detention, 
who will have to return it to the Marshal of the issuing district for 
eancellation by the commissioner after the complaint has been 
dismissed. 


SENTENCE 
Clarity of Seatence 


It is the duty of the United States Attorney or his Assistant, which
ever tried the case, to examine each sentence before it is signed by the 
sentencing judge pursuant to Rule 82 (b), Fed. Rules Crim. Proc. 
Mayl, 19M 
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The prosecutor should aiJsuM himself that;the sentence presented for 
signature is a definite aentence as to duration;, dear as to mten~; within 
the muimom punishment authorized; and confoi'Dl8 enetl;J··to * 
sentence orally pronounced. Sentences. emould be so plainly ~
and so specific in their directions as to leave no reasonable doubt in the 
minds of those charged with their exeeution. United Statu v. 
DtNgAerly, 269 U.S. 860, 868. Whenever a judgment is open to dcr&bt 
on any point it .should be called to the attention of the eourt prom~ 
for appropriate ILIIlimdment. · · 


Apropos of the foregoing aome of the thing& tD be borne m mind me 
that: 


(a) A separate judgment should be rendered,. signed, and mtsed 
in each criminal case. 


(b) The judgment must specify whether separate sentences im
posed under difterent counts or under dift'erent indictments shall •be 
served consecutively or concurrently, and the order of aerviee if 
directed to run cortsecutively. · · · · · 


(c) A sentence imp<¥19<1 during incarceration under another fed"' 
eral sentence should specify whether it is to be aerved eoncummtly 
with, or conSecutively to, such earlier sentence. 


(d) A sentence of imprisonment cannot commence to run until 
the defendant is committed thereunder to the institution designated 
. for service of such 8elltAmce or is available· for Sileh conimitment.· 
18 U. S. C. 8568. · See Gunton v. Sguier, 185 F. 2d 4TO (C. A. 9) ; 
Str6'UJl v. McGrath, 191 F. 2d 34:7, 34:8 (C. A. D. C.), cert. denied M8 
u.s. 906. ' ' . ·:'• 


(e) A d:h'ection in the judgment that the sentence shall run con-
. currently Wi~ tUne owing by the defendant as a parole violator or 


conditional release violator under a previous 8entence is beyond the 
power ~f the court and, the:iefore, ineffective. Bee Zerbst, Ward~ 
v. K~ill, 304 U.S. 859, 862; Tippitt v. Wood, 140 F. 2d 689 (C. A. 
D. C.): . · . . .. ' 


(f) A single or general sentence mAy not be split intO part impriS: 
onment and part. probati~ See W.hite, W. udM v. Bwrke, 48 F. 
2d 829 (C. A. io). · 


(g)· The eourt lacks power to specify a partieula.r institution for 
service of sentence ·or eater directions as to mattennelating to eust
tody •. Objection should··be made to such ;orden and ·if suth G!dl1ta 
are entered ex part.e; motions to vacate them should be made. · '11ie 
Director,. Bureau of Prisons, shOuld be noti&td pi'dmptly· :of :.the 
issuance of sueh :orders .by telephone or ~h. · · . · 


M&)' 1,'1-. 
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Imposition Without Delay 
' Sentence should be imposed after conviction without unnecessary 
de'lay (RUle 82) and any undue delay should be reported by letter to 
~e Attorney General with full particulars. 


E1feetive Date of Sentence 
: :When a ·prisoner. serving a state sentence is brought into federal 
court .for prosecution which ends in conviction and imposition of sen· 
tence, such sentence should direct that it become eftective upon lawful 
release from state custody. .A:ny direction designed to make the fed
eral sentence effective before the defendant comes into federal custody 
eontravenes the provisions of 18 U. S. C. 3568. 


Fines and Costs 
·.·;In every case where such action might have a salutary eftect the 
eourt should be reques~d to add to sentence having a fine the provision 
that the defendant ''stand committed until paid., If the judgment 
4tcludes ~fine or fine .and costs, imprisonment for nonpayment thereof 
i.s·unauthorized unless the judgment as pronounced specifically directs 
such imprisonment. The language of the statute (18 U. 8. C. 3569), 
'Via "fine, or fine and costs, is not regarded as authorizing imprison
ment for nonpayment of costs when only costs are assessed. When a 
fine is paid by or for a convict who is in confinement under a. "com
mitted sentence" the keeper of. the jail or prison should be notified 
immediately. 


Recommendation Concerning Parole 
··If a defendant is sentenced to imprisonment for more than one hun


eked and eighty (180) dlloys, inquiry should be made 1mmediately of 
the court whether or not it has any recommendation to 'make with 
r~pect to the· paroling of the defenda.nt when eligible. Any such 
recommendation is to be included on Form 792 (Appendix, Form 10) 
(or the informatio~ of the Board of Parole. 


JUDGMENT-COMMITMENT FORM 


. The a.ppendix to the Federal Rules of Criminal Procedure contains 
F-orn:t. 25 whic}l: combines Judgment and Commitment. Rule 58 points 
ouJ;that the forms in the appendix are illustrative and not mandatory. 
Nevertheless, the Department regards Form 25 as a model and rec
ommends its univ~l use. If the bla.nk spaces in the form are in
suflicient to record the entire judgment as pronounced an' additional 
8heet may be used. Such addition should be securely attached to 
Form 25 and must be signed by the court. Rule 32 (b) requires every 
judgment to be signed by the court and entered by the clerk. 
May 1, 19M 
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there is any hope of success;: · t:fiid~r ~ · 89 (a), examination may be 
made dlt i&lt ca8as;t wheil neCesslmy, of, the defeild&nt, relatiyee atnd 
hien~ ·an<\. other . .iutere'sted:per11ons, so tha~: the· United States~ AJI., 
tamey'a.otice may ·be:iWly .informed as to: the defendant's fulancial 


•s 
colidition.;,. Such exiRQiD&tion. ma.y. be insde ."in, the maimer p~ 
mtbesanles b taking depomtio.na.~ . (Fed.:BuJ.es)Civ.:Proo, 26 td!91'1 


(d).) . ·, . • .·· ·. · , ·. ·· : ·.. " .; .> _, •.. 


· .Penctlng1 Appeal.


_ .. ¥ines .~ ~ in,<;rim.inal c~ may be co~ec~ duri~g ~e·,l»~~d
e#.9' ~fan, ijpp~~ W,il~ tli~ ~fe~d&:b.t pr~uies. a sto.y of .e:~~teq~n 
a8 to that ·p~rt Of~ 'judgnlefit: ·~we '38 ( 11-),, Fe a:. But~ 'C' • · · .. ~r'~·~ 
provides, among other thingS~ that the tiial court or court ~ppe8.1s 
"may require the defendant PMC\ipg' appeal to deposit the whole or 
~ .~~rt of ~e fi.p~ .. ~ ~ts in.the ~egitc;t~,Qf the.district.co,lll't,ror 
tO' ·' ·~e ,'f1o'n,d' f9r' Ql~. ··.i.ym~~t J~U~reQf; .~~~lqit :Wt¢~tion 
of~tth 'an~ ·~~.Dl,a~ .. ~b ~i,;a~pr~p~~' 


or 'to 
or4'~r 


to. 
b?'.testfain'~ 
an· 


det. ·d.Jit. ®m!~ ·'ti' ~ as9etil." · · 
. . ;,~et:S fp~·.~i:Ym.~~i iii~ ;t.h~· ~ti~t· ~f.·~~ 


·J 


~~oli' 
• · · · 


.. or 
• • 


:~: 
·. 


Buhstail~iai 
· · .. 


~#· 'c,f the !i:ne ~juiin,i; appe'~l ·shou14. pe ··j;eq*~.· iH: all. pr,oj>er 
#·.:~'rh~:~~y.e·' :~vis~op. for _"any'approp~~- or~e:( t.Q' ~&;ip. 
the defendant £rol·~..ssipat\ng· his 'a8sets~ ShoP,ld :~~in. the car.~pll 
~~~~¥:~~ P~ ~- ll~t¢ ~~~~.t~rn~~· ... : .... ::· ·l,. ,·... . ;: :.: 


·IDsiB.Jlment 'Pa)'llienta; Garfti8'1tmelit .. 
: : .:· :': :J•.' 


·ar.e 
_.J' j ,, • .; • •,. ",i: •'IJ\1 ·.•; •' •• :•· ,\ •; 


: 1P.el:ttors who. ~~~~ ;PJ:OQ~. ~o~4- ~ .~_neq~ged ~ p~ ~ 
~t.s. if: ~ .. P~~llt. ~ ~ot. i~<lj&:~Y ·pqssiWe. .W,h~ 
~t~~~ 1~ •. .gain~y .~~p1~Y~t-.. ;~t ~~ .. J.o ~ ~ake h~ol~~ 
P~l~t'si.~~t.t~~.;~Y ~.~titu~r.~. eJ)t'~!~qch 
1?'-~.~~ ~~re . ,. .. . .. 


Pro~~~o~; Ftne ·COlllmitment 


is 
; ' ~ ' 


: ;Wb~re d~fen~t. senteJJ.ced to a fine and. impriso~ent and. .bt · 
place<l·QU.,pr:obati~ .the Uni~ States Attor~ey.should JP"ke ev&ff 
e#ort to.hav.e ~ paym~tof ~ ~ :wi~jn a,llmi~ ~ "incmeG~r 
several sums," mad~ the pondition pf, the pr~aticm.. (18. U~ S. C. 3~LJ 


·, ;. 


October 1, 1958 
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Pauper's Oath 
If a prisoner, held for nonpayment of a fine, or fine and eosU, is 


d.iecharged from custody, Wlder 18 .U. S. C. M69, relating to indigent 
convicts, his debt to the Government is not likewise discharged. The 
only effect of such discharge is to ~ease the prisoner from further 
cOnfinement and not to satisfy, eet aside, or vacate the claim of the 
Government against the defendant, or to prevent its enforcement by 
execution. (See Allen v. OZark, 126 Fed. 738; Grier v. Ke118'14'11., M 
F. 2d 605.) 


Prompt. and vigorous action is required in the oollection of for
feited ba.il bonds and the United States Attorney~ must see t}lat 
proper attention be given to these matters. · 


Sureties 
Rule 46 (e), Fed. Rule8 Crim. Proc., provides that every surety1 


except a corporate surety, shall justify by affidavit and may be re
quired to describe the property by which he proposes to justify 
the encumbrances thereon, togetber with the number ·and amount. of 
other bonds and other Wldertakings for bail entered into by him and 
remaining undischarged and all of his other' liabilities. The Rule 
also provides that no bond shall be approved unless the surety thereon 
appears to be qualified. . 


Subsection (d) of the same Rule provides that "one or more sureties 
may be required, cash; or bonds or notee of the United States may 
be accepted and in proper cases no security need be required." Where 
sureties are required, careful examination should be mJU!e into their 
qnalificationa with a view to reducing to the lowest possible limit 
the number of uncollectible judgments on forfeited appearance bOnds. 


Officers taking bonds should be required as far as possible tO' learn 
definitely at such time whether the proffered surety is or is'not able 
to pay the penalty of the bond. 


Forms of appearance bond, with affidavit annexed (Appendix, 
 Forms 2, 8 and 4), which provide for an explicit statement of the 
inn~ty's property and obligations, and for detailed statements of 
the other bonds, if any, on which the proffered surety is at that time 
responsible, may be obtained· from the Department. 


All returns of nulla bona executions or other indications of in
ability to pay bonds, should be immediately investigated to ascertain 
what officer or other person is responsible for that result. 


United States Attorneys should vigorously prosecute, Wld,er the 
criminal laws for perjury or false swearing, those sureties who have 
sworn falsely as to their property when signing bonds. 
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-.Forfeitues-
0 


~pt action is urged in taking forfeitures at the· term in which 
the defend-.nt failS to appear and in making motioils 'at ·the same term 
for judgments of default and execution under Rule 46 (f)~ '(9)'. If it 
is found' that a.· forfeiture or judgment should n~t ha.ve been taken, 
th~ court has ample authority under subsectidns (f)··(2)'·aD:d .(f)·'(4:) 
of Rule·46 to set ~ide the· forfeiture or remit the judgment in whole 
or in pa.rt · i'f the oond was filed on or after March 21, 194:f;. Other
wise the surety must prove th.a~the principal was not wilfully absent. 
(Taylor v. Taintor, 83 U. S. 866.) 


United States Attorneys should object to the v~a.ting ·or setting 
aside of :forfeitures pa.rticularly unless the costs are paid ami. the 
Government has been reimbursed for'any expeD8e8 incurred. 


Default; Investigations 


While the elorts of sureties to find and surrender their principa.ls 
are often helpful, United States Attorneys should promptly refer 
all eases of· default, involving over $250, to the FBI without waiting 
to ascertain the results of action. by tbe sureties. . All ma.tters pep:. 
taining to fuianoial nisponsiblli~ and available reeouroe8 of such 
judgment debtors sh~uld alflo ·lie reftlrred to~ the Bureau, whiCh ·•ill 
m&ke all neoessary inveBtigM;ions. CaseS involving $200 o~ le8s should 
not b&· re1l!rNd to·.:the Bureau, but should unusual· ~iroumsta.nces in 
ar cue· require in'V'e8tigation··the m'&tt.er'··shoul4: be refe~~ tc).· the 
Depnty Attorney <hn.bral. It mould be nut«V'th&t Uftder: ·Rule · f6 
(f) (3) there is no longer any necessity for instituting attlifidivi<hlal 
tlttion to recover on· a fbrfeitAd appearanee bond, bttt the liability of 
principals and sureties m&y'be enfor'ced on motion. · 
:··The FBI, in .investigating debtors for' the 'pui-pose of ascertaining 
their financial ability fu· pay, frequently enl.lOunters individuals who 
profess ignorance of their:obligations to the 'United States.~ United 
States Atto~e;r~ ~«?)!~~ coDli;Il~icat;.,. wi\}1 !ffi.~h ~eb~~' i~form them 
of their obl!g&tiona,' in<l suggest that ·a.ppropriafu arra.'tlgements be 
made for settl«not of \f;he debt. All methods a:nd mea:ns of collec
tion ·at the disposal · af. the United States Attorneys should be ex· 
ha\lSted before resort is made to the FBI in such cases;. 


 Waiver of Homest.ead Exem~ti~n 
BeCause of 1:b.e liberal home8tead exempt,lon laws in various ata.tes, 


it is freq1ltmtly found· thlt the only property on which levies could 
ot.limrwise be made fOI' pa.ymerit of such a judgmenti is exempt under 
such state homestead laws, which' fact may not h&ve been known tO 
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the officers taking the bond. Therefore, except where a.n obligor 
consents to w,aive his exemptions, the officer taking the bond should 
satisfy himself that the property stated in the bond is sufficient aside 
from ell:emptions. 


Where judgment debtors have disposed of their property in circum~ 
stances indicating that the action was taken to defeat the judgments 
of the Government, the property may be pursued into the hands of the 
subsequent owners. (Pierce v. United Statu, 255 U.S. 398.) · 


Fine Judgments 


Fine judgments cannot be compromised by the Department as this 
is the prerogative of the President. ( 00'118titution of the United 
States, Art. II, Sec. 2; 19 Op. A. G. 344.) Petitions for Executive 
clemency should be addressed to the Pardon Attorney. Fines, or 
judgments taken as a result of fines, do not draw interest. (Pierce v. 
United States, 255 U. S. 398, 405; United States v. Jacob. Schmiidt 
B'l'ewing Oo., 2M Fed. 714.) They abate with. the deaths of fine 
debtors whose estates cannot be charged therewith. (United States v. 
Mitchell, 163 Fed. 1014, aff'd 173 Fed. 254; United Statu v. Jacob 
Schmidt Brewing Oo.,.254 Fed. 714.; Dyar v. United States, 186 Fed. 
614.) They are not dischargeable by bankruptcy. ( Ool:ltim- on BOII'Ilt
ruptcy, 14th ed., Vol. 1, p. 1596; Parker v. United Statu, 153 F. 2d 
66; In re T'homashefaky, 51 F. 2d 1040.) : Fines and judgments 
based on fines or appearance bonds should direct that the costs be 
paid, unl~ a different cause is directed by the court, local custom~ 
rule, or statute. 


United States Attorneys should take jurisdiction over the collection 
of fine judgments entered in OPA and other eases arising under war 
agenci~, and over the handling of appearance bond forfeitures· in 
such eases, .whether or not such fine or forfeiture judgments have 
already ~n entered or are entered hereafter. 


Compromise. of Forfeited. 4ppea.raiiee Bon.d 
The two grounds upon which the Attorney General is authorized to 


compromise a judgment upon a forfeited appearance bond are: (1) 
where there is doubt as to the,proof, and (2) where the judgment 
debtor is un&ble to pay tile judgment in ~11. , 


When an offer to compromise an appearance bond is presented to 
the United States Attorney's .office, the United States Attorney should 
have the proponent prepare and submit to him an affidavit of financial 
ability, on the printed form furnished by the Department, and which 
is set out below. Such affidavit, duly sworn to, should be transmitted 
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DELIVERY OF ARMED FORCES PERSONNEL FOR 
CIVIL PROSECUTION 


The enactment ~f the Uniform Code of Military J usti~ (Public 
Law o06, 81St Congress, c. 169, Section 1; 64 Stat. 108; 50 U. S. C. 
661.:..736) has necessitated the revision of established procedures with. 
reference to the delivery to civil authorities of military persannel 
charged with the commission of civil o:ffenses. Whereas, under 
former Article of War 74, it was mandatory that the military author
ities, except in times of war and in certain other instances, deliver 
military o:ffenders to civil authorities, Article 14 of the Uniform Code 
of Military Justice provides: 


(a) Under such regulations as the Secretary of the Department ma;r pre
BCrlbe, a member ot the Armed Forces aCC118ed ot an ofrenae aplnst civil au
thorlt;v, may be deUvered, upon request, to the civil authorlt;r for triaL 


(b) When. delivery under this article 18 made to an;r civil authorlt;J of a 
person undergolng sentence of a court-martial, aucb deUver;v, it followed b;r 
oonvtctlon 1D a civll tribunal, shan be held to Interrupt the execution of the 
sentence of the court-martial, and the offender after haVing answered to the 
clvU authorities for hJa offense shall, upon the request of competent mWtary 
autborlcy, be returned to mllitar;v custody toz: the completion of the aid court
martial sentence. 


Pursuant to the authority contained in .Article 14, the Department 
of the Army has issued Army Regulation 600-320, C 1, dated Sep
tember 18, 1961, and the Department of the Air Force has issued Air 
Force Regulation 111-11, dated October 11, 1961. Both regulations, 
drafted after conferences with representatives of the Department of 
Justice, enunciate the policy of the military to cooperate fully with 
civil authorities. 


March 1, 19M 
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Article 14 of the Uniform Code of Military Justice authorizes any 
commanding officer exercising general court-martial jurisdiction to 
surrender military personnel under his command to civil authority 
when charged with civil offenses. When making the request for sur
render, the following information should be furnished to the military 
authorities : 


( 1) A. copy of the indictment, presentment, information or 
warrant. 


(2) Sufficient information to identify the person sought as the 
person who allegedly committed the offense. 


(3) A. statement of the maximum sentence which may be im
posed upon conviction. 


With respect to Army personnel, the Army Regulation provides 
that if the request for surrender is based only upon a warrant, the 
commanding officer may initiate an inquiry to determine whether 
reasonable cause exists for the issuance of the warrant. However, 
if the warrant is accompanied by a written statement of the United 
States Attorney that a preliminary official investigation of the of
fense charged shows that there is reasonable cause to believe that the 
offense was committed by the person named in the warrant, the 


March 1, 19M 
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commudiDg· ofiioer ·may effect the surrendsr Without fUrtlie'r inquiry 
.brlng.made. · · · ·.. · · . ; ... 
. .The A1my Regulation providfiB a form: of reclnpt to be execumd &y 
the· civil authority wh9n ·the surrender is made, the· fonn beirtg as 
follows: · .. · · · 
. In consideration of the delivery of _..:_.:._;. __ ~ _____ , _..;_:..;._ _________ , 


(Grade and aame) (l!llrvtce-naaber) 


Uuited. S~ Army, to the civil authorit-ies of the ----.. ---------
<untted stat") 


_:..-.---~-~-~-------.. ..: ..... ___ ,·at --------~ ... -----------, for trial 'upon 
(Btate-Gf -----""----:.------) · · (Place of deti1'81'7) ' 


the·~ of ......... .:. ... __ .;.._ ... ______ ~--·-:.. ............. , I· hereby ·agree; p'tll'BUIIont 
to the a11thor1ty vested in me·wL.: .. .:. ... --.:..o..;. ..... _.:, ______ ..; ____ , that the 


. . .. , . , , .. . (OIIldal delllpatlOII)o 


couunancling of:&er ot . .-:-------.. ------,..--------;..:o-.,.--. will ~ in-
. . , (General eourt-~rtlal Jurl•dt~~on) . . 


formed of the butcome of the trial' and that said _____ .,.;:.._: _______ . __ _ 
__ :_ __ :..~~-~.;._:..: __ _:.:_ __ will.be re~Urned to the Army'autborit1es' at the 
8:foresai'd 'P'ia.Ce 'of deltvefi'or to ~uCh oilier Army installli.tion. as may 
be de&ignate.d by the. iihthodties. of the . Deplt~nt . ~f:. tii'e . .Atmy·, 
wit~dut e:tpenae to such D6partment or to the pers<>n d~livered,1 


im
meclia~ly up()n dismisSal of the'charge8 ot,compl~tipn of tliet.ria~ ~ 
tl,.e'event :M is aeqlritted, or itiunediately.upon satisfying the Seiltenee 
of the :oou~fi~ the ev~nt he· is convicted and ·a ~ntence.impoSed, or 
UpOn other diSposition. Qf the case; uilless the Army authoritieS shall 
ha'VIf indicated tflat rettil,J. 'is not deSirect , ' . . '· 
.. Th~. arr~t will'&' Jt1ad~; in .the u8lui:l. C?Urse of ·~ventS, .ei~ll~r .. by th:e 


Uriitea'States Mil.tl!lia1 1
or 8. Speci~l Agent of th~ FBI:· Neither of 


th~'bfticers is''iri'position tc:d:oih),>ly with tb.~ ferms :ot tlie·tequ'ited 
agreement and ~he execution of the form should ~made by .the Uniled 
States Attorney. 'To prevent iilly delay, the United Sta~ Attorhey 
shouid execute' '~d. defiver. the: required form to tlie ci:Vil': &rre8tirig 
ofticer·for itanslnittal to 'the' military authorities. '' 


With nspeet:to.A.ir Force per8on~el, the Air Force Begu'lation pro
videe that the oomme.ncling officer of Ill cOmmand eserc~ :gm~eral 
court-martial jurisdietion, or a wing or base commundet•when-author
ized by the .ofti.~Jexeicising· general court-martial jurisdiCtion, may 
authorize the delivery: to rei.v.illinthority af a mtmlberof·the .Nir Force 
under his ·command, • when. su.eh member is accused of ·a .fi~il· offense. 
The .Regglation, .however;· distinguishes between offenses· punishable 
by imprisonment for more than· cme year. and thOl!le· ofleJUieS punish
able by imprisonment( for· a· lesser period, vesting discretion in the 
ease .of .. ' the latter. oftehses in the oommanding . ofticet' to determine 
whether the delivery will. be made. 
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The ·request, regardless of the period of permissible. punishment, 
should be accompanied by the indictment, information or warrant. 
In instances where the request for surrender is based solely upon a 
warrant, the United States Attorney should furnish to the Air Force 
authorities a written statement to the effect that an indictment will 
be sought and that substantial grounds exist for the belief that an 
indictment will be returned. 


The Air Force, as a condition for delivery of the offending airman, 
requires an agreement from the civil authorities that the airman will, 
at the appropriate time, be returned to Air Force control The 
agreement is similar to that required in the case of Army perst)nnel. 


With respect to Navy and Marine Corps personnel, inasmuch as 
the commanding officers of naval bases, stations and commands are 
authorized to deliver enlisted men of the Navy, Marine Corps and 
Coast Guard (in time of war) into custody of civil authorities (Fed
eral, State, Territorial and local) upon presentation of proper war
rant, United. States Atto:r;neys should make the necessary arrange
ments for surrender directly with the local officers. 


If disciplinary proceedings are pending against the individual or 
he is undergoing sentence, prior specific authority from the Navy 
Department in Washington, D. C., must be obtained by the local 
commanding officer before the individual may be surrendered to the 
civil authorities. Also, the local officer may, if unusual circumstances 
exist, refer the request for surrender to the Navy Department for ap
proval. In such cases, it may be desirable, after applying to the 
commanding officer, to request the. Criminal ·Division to undertake 
negotiations with the Navy Department to expedite action upon the 
request. 


Every effort should be made to prosecute civilly military personnel 
\Vho commit offenses involving violations of federal criminal law, 
after entrance in the armed forces, except in the following instances: 


(1) Where a person is held by the military authorities to answer, 
or who is awaiting trial, or result of trial, or who is undergoing 
sentence fol.' a crime or offense which. is at least as serious as the 
civil offense with which he is charged and delivery will materially 
i.Jnpede or inconvenience military administration. 


(2) Where a person is charged with a. trivial o:r insubstantial 
civil offense, such as a minor t:ra.ffic violation, and appropriate puni
tive action can be taken by the military authorities. 


(3) Where a person is charged with an offense involving a viola
tion of a federal criminal statute, but the United States Attorney 
deems prosecution more appropriate by the military. In those 
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., J.nati.nces the· 'Uii.ited :States Attorney• bef01e making a final deci
, ·eion,·is-f'eCluested.to·comm.unicate·with the Criminal Division. 


~ere a civilian (not subjeCt to military· ].aw) is implicated in a 
violationof a federfit··criminal'~tute with a m~mber''Of the armed 
forCeS ~d if it is deJdted to· prosecute the civilian, delivery of the 
millta~' Oftender ·should be requested. for civil 'prosecution. · 


· lfil t'M poliCy of:t'M Detptzrl1h,e'n,t not to f01'epo Of' dltimi8s prostcu
titm s,olel1J b.e~ o!Mttkfo~ are tibt'Nt to bee~ 'mem6eri' of the'IJ/I"in,s(J 
fot-066.' ··The: ·armed··fO~ are· not to ·be' regaJ."d:ed as COrrectional 
institutiOns or-used as &h''&!~i.tive for pnnishtnen:t for erime;:inin:
ta!'Y :eem~ 'iS· the Pm-f~rlnance. of a p•ttidtie duty. In' exception.l 
eases; ifltftU'Mnt military' serriee· niay. be c6risidered, ~g~her with 
o~ei"' faetOrii, in <:{ecidiD,tr apiliSt prosecution if: the o:frmise is t~a:l 
or' insribst8ntial, mvolnng·1ittle:injul1 to th~ pnb,lic or the GoVeriJ
ment; the o«ender is generally :of a good 'character, has no. i'e<l()rd or 
habits of anti-social behavior and does not require rehabilitation 
through.~ crimiJJ.&l illstitut.ionp.l .. :p:tethods; and f~ to prose
cute the particular case will not seriously impair .observance of the 
laow in question or respect for law generally •. Atly effect upon a 
decision not to prosecute· 'because' of the fact of imminent military 
service should be vitiated; if the oftender is not inducted~ lrithin a 
reaionable .period. · · . ' · 
· No proCeedings in any of the categories mentioned below should be 
instituted without advance authorization by the DepartmeD.t :· · ' 


(It) Ha'fM!u c\6rpuiJ to· aec1ire the release of member• of the a.riliecl forcea held 
b7 atat8 autherttlea fer trial em: a1mlDal ehatleli. · · · ' ' · ·' · 


(b) VlolatloDB ot. ednl!W. statubeli where ncb VtolatloDI cmaatttuted inter
ference with e1!ectlve prosecqtlon of tbe war e1!ort. IIUdl u frae4a lQ cODneetlon 
wlth.war ~terlal c~tracta..tlle malcJDI of~ repreaeota~oM, t;o ~Ternment 
apnclee CODcerned with the war, etc. · . · . · 


... U~ted s~ Atto~eys·&re to ~nd aU.:~ble ~J.Wsi~ and 
'assistance'to serVice courts and their officers in securUi.g,the issuance 
q~ p~ ~ ,CWI,Ilpel tJte at~4ance of witn~ in ~IJ.ee with 
~,pr.omiQns ~~.~ U.: S. Q. .703 whicll provides for the.~,of 
members Qf the .~ed f.orces of. the ·United ~dom &n4 Ca.nada 
·'Y'ithin the:U~.Sta.tes ap.d au~orizes 'P:nite4.~~ ~et~urts, 
1,1~ appliea~Gp,~~·compel attendaxtoe o~ .witnesses befCU'e:·service 
courts. 


HABEAS CORPUS 


.An habeas corpus proceeding making a. collateral attack. u~n a 
t~entenee ~y not be entertain~;by the <?Omt in the district where 
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u. federal prisoner is serving his sentence unless the court which im
posed the sentence has denied his motion under 28 U. S. C. 2255 
to vacate, set aside, or correct the sentence. That statute excepts cases 
where the motion would be inadequate or ineft'ective to test .the le
gality of detention. Illustrative of the exception would be an attack 
npon the computation of sentence as made by prison authorities. 


When an application for habeas corpus or a motion to vacate sen
tence under 28 U.S. C. 2255 is filed in a case which has been investi
gated by the FBI, the United States Attorney should notify the 
Special Agent in charge of the FBI field office, covering his particular 
district, since many such applications and motions relate to allega
tions of mistreatment by, or misconduct on the part of, agents of the 
Bureau. Where extra copies of the habeas corpus petition or the 
motion to vacate are not available, or facilities for making copies 
do not exist, notification by. telephone or brief memorandum will 
suffice. 


Motion To Vacate Sentenee Under· Seetion 2255 


Among the principal procedural questions settled by the courts 
under 28 U. S. C. 2255 are the following: 


(a) This statute confers no broader right of attack upon a judg
ment and sentence than was possible before its passage by an habeas 
corpus proceeding; Ba~s v. Hunter, Warden, 188 F. 2d 86, 
88 (C. A. 10). . 


(b) This section may not be invoked for relief from errors oc
curring during trial. A ml)tion under this aection cannot be sub
stituted for an appeal·from conviction. Parker v. United States, 
184 F. 2d 488,490 (C. A. 4). . 


(c) A motion under this section may n~t be entertained unless 
the prisoner is. in actual custody. OrO'IJJ v. United States, 186. F. 2d 
704, 706· (C. A. 9); United States v. Bradford, 194 F. 2d 197, 200 
(C. A. 2). 


(d) Production of a· ·prisoner under this section before the trial 
court depends upon the issues raised. · If the motion raises sub
stantial issues of facts within the prisoner's knowledge, the court 
should secure his appearance at a hearing by ·causing issuance of 
a writ of habeas corpus ad testificandum. United 'StateJ· v. Her
man Hayman, 342 U. S. 205, 22.3. 


INTERNATIONAL EXTRADITION 


Internati.:>nal extradition proceedings are governed by treaties 
with foreign countries. Under most of these treaties th(lre is no 
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obligation on the pa.rt of the Attorney General or the United States 
Attom.eys to represent a formgn government seeking the extradition 
&f a fugitive found in the United States. Although informal advice 
and assistance may be given to the representative of a foreign gov· 
emment; when requ~, the latter should retain private counsel, 
if counsel is necessary. United States Attorneys should not formally 
pa.rticip1i.te in requests for extradition by foreign governments unless 
specifically authorized to do so by the .Attorney General. 


Assistance to Demanding Govemm.ent 


Where a treaty such as that with Mexico provides that the legal 
o:flicers of the United States shall assi.st the ofticers·of the demanding 
government before the magistrate in securing the arrest and extradi· 
tion of a fugitive, the req11:est for extradition _generally is forwarded 
to this Department by the Secretary of State. If the request· and 
all documents submitted appear to be in order the United States 
Attorney, -in, whose district the fugitive is said to be taking. refuge, 
wm··be directed by the Department to apply to the Extradition 
Commissioner, district cou~ or other approl;>riate officer for a war
rant for· the arrest of the fugitive· and have him brought before 
said officer for a hearing on the extradition request pumi&nt tO 
18 U. S. C. 8184-. In some instances, ·the representative -ef4e 
foreign govern:inent seeking the extradition of & fugitive may be 
advised to contact the United States Attorney, who will be instrti~ 
by the Department to assist said representative by every legal 'i:De&na 
within his power, if the treaty so provid~. · · · ... 


Complamt for Deman•ing .~ve:rJlJilent 
. . ' 


In CaSes where ~e United Sta~ .A:.tt9mey h&s b~ authorized 
tO file a oorri.plaitit for the repre.Sentati:ve af' the de'Dlanding govern
ment, the following form has been foun~ ~ be adaptable, but the 
form lllld language should be 'strengthened~ wherever .possible: 


In the· ----------------~-----:_ ____ District of ____ .;.:_ __________ • 
. In the matter of the exti-adition of ----~-----;.. _______ :_;.. _____ ..:~ 


a fugitive from the justice of ----------------------------· 
~e honorable 1rhe ·~udge of the ----------------------------· 
Your complainant, the attorney of the United States :for the 


---------------------- District of ----------------, under oath, 
deposes and says: 


That, in the above matter, he acts for and in behalf of the Gov-
ernment of -----------------------------·-; 


21S40'1'8--tl3--6 







36 
TITLE 2: CRIMINAL DIVISION 


That he is informed, through diplomatic channels, that the said 
------------------------------------ is duly and legally charged 
with having committed the crime of ----------------...-----------
in the said -----------------------------------------; 


That the said ------------------------------- has :Oed outside 
the boundaries of the said ------------------------ ; that warrant 
for the arrest of the said ------------------------ cannot be served 
in said --------------------; and that the said -----------------
has sought an asylum within the jurisdiction of the United States and 
may be found in the State of ________________ _: ______________ and 


the city of------------------------ at------------------------; 
That the said crime of -----------------------------, which the 


said ----------------------- is charged to have committed in said 
foreign country is among the oftenses enumerated in the treaty exist-
ing between the United States and the said ----------------------, 
proclainled ---------------------------; 


That said crime of ----------------------- is more particularly 
referred to in articles ------------, sec. ------------ of said treaty 
as follows: 


That, through the diplomatic channel, your complainant is in
formed and believes that requisition for the herein-named fugitive, 
__ ..;. ____________________ , is about to be made, accompanied by the 
formal papers upon which demand for extradition is founded; 


Whereupon, your petitioner, acting under the authority and in the 
behalf stated, prays the consideration of this petition and that a war
rant may issue for the arrest of the said ------------------ charged 
as aforesaid, that he may be brought before a commissioner or magis
trate qualified to act in extradition matters, to the end that evidence 
of criminality may be heard, and, if on such hearing, he deems the 
evidence sufticient to sustain the charge under the provisions of said 
treaty, .said magistrate or commissioner shall certify the same to the 
Secretary of State, at Washington, D. C., in order that warrant may 
issue upon the requisit~on of the proper authority of said foreign 
government for the surrender of the said --------------- according 
to the stipulations of said treaty, and for such other action as the said 
commissioner or magistrate is required under the provisions of said 
treaty and the laws of the United States to take. 
Da~at-----------------------------------------------


-----_____ -----------_ ---------_ -------------------District ss: 
of--------------------------------------------------------


Before me ----------------------------- for the -------------
District of---------------------------------- personally appeared 
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the oompla.inant, ----------------------------..; the ata>rney of the 
United States for the --·--------------------, District of ___ ._;;. __ _ 
on the ------------•----' 19 ___ , who being duly sworn, says that the 
foregoing information is true, as he verily believes. 


-----------------------------------
The United States Attorney wiD represent the foreign government 


at the hearing. If the Extradition Commissioner or other magistrate 
before whom the matter is bro'!lght finds from the documents and 
other evidence subi¢tted by the foreign government that there is 
probable Ca.use for the extradition, he will, unless the fugitive in the 
meantime sues out .a writ of habeas corpus, which he may do, repoit 
his findings to the Secretary of State, who will issue a warrant for the 
~urrender of the ace~ to the demanding country. 


Extradition of Fugitive From Foreign Land 


If this Government desire!~ the eXtr~dition of a ,~tive who has 
fled to a foreign land, this Department m~ a r.equ• upon the 
State Department which takes thl;' matter up with ,the foreign gov. 
ernment in which the crimm~ is found. All req~ests for e.J:tradition 
must be made through the Attorney (teneral. 


Essentials for Extradition Proeeedlngs 


Before making application to the Attorney General, for extradition 
proceedings, the United States Attorney ~ould assure himself of the 
exiStence of. the following essentials: 


(a) The warrant of arrest is&\led in this country ca.nnot be served 
owmg to the fiight of the accused to a known locality in a foreign 


. country. · 
(b) A treaty of extradition is in existence between the United 


States and the country of asylum. 
. (c)· The oifense committed in this country is (1) among those 
enumerated in such foreign treaty, and (2) is made criminal by the 


.l .. ws of both countries. 
(d) Suflicient evidence in the poaiJe8Sion of the United States 


Attorney for presentation to the surrendering government to make 
out a strong ca.se--wch a case as would justify the committal of the 
accused under the laws of this country. 


The extradition treaties existing between the United States and 
foreign countries may be found printed in the several volumes of the 
Statutes at Large or in Malloy's "Treaties, Conventions, International 
Protocols, etc." but if the United States Attorney is unable to ascer~ 
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tain that a treaty exists between the United States and the country of 
asylum or that the offense committed in the United States is extradit
able, he should apply to the Attorney General for such information 
prior to the preparation of the necessary papers. 


Arrest and Detention of Fugitive; Procedure 


Pending the preparation of the formal papers, it is sometimes neces
sary to secure the arrest and provisional detention of the accused, and, 
in such a case, if the further flight of the fugitive is feared, application 
should be made to the Attorney General, by telegram or letter, for his 
arrest and detention. Such application should contain the following 
information 


(a) The name in full of the accused and his assunied name or 
names, if any; . 


(b) A physical description of the accused; 
(c) The place and address in the foreign country where the 


accused can be found; 
(d) The date of the indictment, if an indictment has been filed; 
(e) The specific offense or offenses charged; 
(f) The date of the commission of the offense and the place 


where committed; and 
(g) Whether a warrant of arrest has been issued and the reason 


for nonservice in this country. 


It should be borne in mind that the request for provisional detention 
does not take the place of the application for extradition and the 
formal papers hereinafter mentioned 


. ·fu the event the fugitive is arrested and detained in the foreign 
country, the United States Attorney requesting the arrest will be 
promptly advised. After making a request for the provisional arrest 
of a fugitive, the application for extradition and the other necessary 
papers should be promptly prepared and forwarded in duplicate 
to the Attorney General. 


The preparation and submission. of the formal papers should be 
expedited as much as possible as fa:ilure to do so may result in the 
escape or release of the fugitive. 


In treaties with some foreign countries, the period of detention is 
limited to 40 days after arrest. In other jurisdictions, however, the 
practice is generally observed, after the arrest of the fugitive, to 
continue the hearing for a week, and, upon motion, to grant a further 
continuance. In some instances these continuances have been limited 
to two or three weeks. 
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The essentials stated above having been found to exist, a letter 
eimilar to the following should be sent, in triplicate, to the Attorney 
General in transmitting the formal papers: 


SIB: I transmit herewith a· copy, lD dupHcate, duly authenticated, of the 
lDdlctment, warrant of arrest wlth the Marahal's return thereon, ·and the evidence 
npon wblch the charges lD the Indictment are hued, ln the eaae of the U.Uetl 
Blatu v. ----------------• lndlcte4 ____________ ..; ______ , 19--·• In tbe 
United Statea District Court for this Dlstrlct, charged with having committed 
the offense of ---------,..---------- in violation of ------------------· 
· I bereb;r request' that demand be made upon the ~vernment of ~-------
••-----'- to which the defendant baa fled, tm the surrender of the 
taid --------------• to be bl'Olllht back to, this DJstrlet for trial under 
said lndletment. 


The name of the aceused 1B ----------------------- (include any auumed 
name), his phJ'stcal description Is aa follows: -----------------------:------


. . 
and --------------------------------------------------------------------------he m&7 be found at ___________________ ..; ___________ .; __ ..; _____ _ 


The BPfiC[1ic offense charged agalnst hlm Is ail follows : (If the offense cbarpd 
Ja em~ent, Iarcen7, or the Uke, the actual amount lnvolv~·llllould be ata~ 
J~catlng from whom taken, and whether lt ls of.' a. pubUc or private nature, or 
ill ca8e of Injury, the name of the pe1'19D Injured. The date and place should 
also be given ln eveey case.) 


I B111JP8t -----------------------:..---- as the penoD to be ·1l81Ded in the 
Preaf.dent's warrant as the apnt of the United· States to receive and eonve7 
the tugl.tive to the place of trlal in this Dlatrict. 
· This request for the surrender of the tugltlve ls mad.e solely for the purpose 
expreSsed ln ~ appllcatlon, and not to eDforce the collection of a debt or to 
avoid the penalty of a ball bond, or for any private purpose, and, lt the appU
catlon 1B granted, the crlm1nal proceedings aball not be used for an7 other 
purpose. 


Respecttully, 


The agent selected to receive the fugitive from the hands of the 
foreign authority and convey him to this country should be able to 
i4entify the accused in the event identity is not disclosed or is denied 
at the hearing abroad. 


As stated, two sets of the following papers, one set to be retained 
in . the office of the Secretary of State and the other to go abroad, 
sb.ould accompany .tb,e application for utradition : .. 


(a) The indictment. 
· (b) The warrant of arrest, with the Marshal's return indoned 
th~n. · 
. · (e) The evidence upon which the charges made in the indictment· 
are·baaed. 


All such papers should have formal, legal captions. 
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The indictment should be a true copy of that paper as filed in the 
office of the clerk of the United States district court. He should 
attach to such copy a certificate to the e:ffect that it is a true copy of 
t.he indictment filed in the case of the United Statea v. -------------
--------------, No. --------------, pending in the United States 
District Court for the District of --------------------· To this the 
clerk should sign his name and official title, and affix the seal of the 
court. 


The warrant of arrest, which in the case of a fugitive has been 
returned into court with the Marshal's indorsement of nonservice, is 
a part of the records of the court of which a copy should be prepared 
by the clerk and certified in the manner indicated for the copy of the 
indictment. 
If the evidence was reduced to writing at the time it was given to the 


grand jury, it should be properly authenticated under the seal of the 
court and transmitted with the other papers to the Attorney General, 
but if the evidence was not reduced to writing, original affidavits of 
a sufficient number of the witnesses who appeared before the grand 
jury to make a strong case, should be secured. 


The affidavits should be prepared with formal captions, showing 
the title of the case, the docket number and the court in which it is 
pending. They may be executed before any person lawfully author
ized to administer oaths and to execute such papers, but preferably, 
in cases involving violations of a federal statute, before a clerk or 
deputy clerk of a United States court, or a United States 
Commissioner. 


The officer before whom the affidavits or depositions are executed 
should affix his official signature and seal to each of them. 


After the clerk, or his deputy, has certified any paper, or the United 
States Commissioner has affixed his jurat to any paper executed be
fore him, official identity should be established by the usual certificate 
of a judge of a United States court under the seal of the court. 
If it would cause undue delay or be impracticable for other reasons 


to secure the services of a Federal officer, the affidavits may be executed 
before a duly authorized State officer, whose official identity should be 
established under seal in accordance with the State law. 


Extradition proceedings may be begun before the defendant has 
been indicted. 


In such cases a copy of the following papers, in duplicate, and duly 
authenticated, should accompany the application for extradition, 
signed by the United States Attorney: 
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(a) Complaint properly signed and sworn to, made by an officer 
or person having knowledge of the facts and executed before a. duly 
authorized officer, preferably a United States judge or a. United 
States Commissioner, or a clerk or deputy cler-k of a United States 
court. . 


(b) Warrant. of arrest; :with the Marshal's return indorsed 
thereon. · · 


(c) Original affidavits reciting facts to supp9rt the charges made 
in the complaint. The suggestions heretofore made as to aftidavits 


· for use in cases whe,re the iugitive has been indicted apply to cases 
where he is merely charged with having coJ;D.IIritted an o1fense and· 


, where an indictment has not yet been returned. 


When the defendant, after trial and conviction in this country, 
has fled to a foreign jurisdiction, the papers necessary to secure his 
return should consist of a copy of so much of the record of the court 
as will show: 


(a) That conviction was obtained after a regular triaL 
(b) The date ~f such conviction. 
(c) The offense of which the fugitive was convicted. 
(d) The specific law violated. 
(e) The sentence, if imposed, and the date of such imposition. 


If, at the time of his flight, the defendant was at· Ul.rge on bail, the 
copy of the court proceedings should show the proceedings involving 
the forfeiture of his bond and the issuance, if any, of the prOcess of 
court to effect his arrest. 


The record of the court should be prepared in duplicate with proper 
formal captions and should be authenticated officially by the clerk 
of the court under its seal; the latter's official identity being established. 
by the certificate of the United States judge under the seal of the court. 


The actual and necessary expenses incurred a~d paid by the agent 
in the execution of the President's warrant in cases of' fugitives from_ 
the justice of the United States should be stated in an itemized a.p-. 
co\mt, supported by proper vouchers, and sworn to. . The acco~t 
should be forwarded direct to the Department of State for audit and' 
payment. · 


JUVENILE DELINQUENTS 


Procedure 


· Theproeed'ilre authorized· by the Federal Juvenile Deliqueney Aet· 
(18 U. S. C. IS081-M37)· shall be applied, without prior authority 
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from the Department, in the cases of all persons who have not 
reached their eighteenth birthday when they violate a law (or laws) 
of the United States not punishable by death or life imprisonment, 
excepting only those: 


(a) Who refuse consent in writing; 
(b) Whose cases can properly be diverted to state authorities or 


to the District of Columbia under 18 U. S. C. 5001; 
(c) Whose cases, in the opinion of the United States Attorney, 


should be handled under regular criminal procedure in the public 
interest. In any case falling within this exception the United 
States Attorney shall submit promptly to the Department a state
ment of the facts and reasons supporting his opinion. He shall then 
await instructions as to whether he is authorized to invoke regulaT 
criminal procedure. 


Diversion of Juveniles 


Consistent with a proper regard for the maintenance of Federal 
justice, consideration should be given to diversion of Federal juvenile 
violators to State authorities in their home communities for appro
priate disposition under State law. Such diversion is vested in the 
discretion of the United States Attorney under 18 U. S. C. 5001. 
While diversion may be invoked in any case where it best serves the 
interest of the United States and the juvenile violator, it should 
receive special attention as to violators of tender years. 


Jurisdiction 


The date of the violation is regarded as determinative· of jurisdic
tion. Instructions issued by the Attorney General stated that "the 
procedure authorized by this Act shall be applied in the case of all 
persons who have not reached their eighteenth birthday at the time of 
the offense." That interpretation now has judicial approval. In 
United States v. Fotto, 103 F. Supp. 430, the court held that the 
language of the Act contemplates procedure thereunder as to any 
person under. eighteen when violating a law even though no proceeding 
is begun before the eighteenth birthday, unless the Attorney General 
directs that adult procedure be followed. 


Dfethod of Procedure 
No set form is required either for the "information" filed against 


the juvenile, or for the written "consent" of the juvenile as a pre
requisite to procedure under the Act. The United States Attorney 
should assure himself that the juvenile understands his rights and 
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the consequMces of such consent, if given. The consent shall be pre
pared by the United States Attorney and must be signed in the 
presence of the judge after the latter has fully apprised the juvenile 
of his rights and the consequences of his consent, as required by the 
statute (18 U.S. C. 5033). The consent should contain a statement 
that the court has informed the juvenile as indicated. 


Sentence: Probation: Fine 


The language of the statute (Section 6084) authorizes a court, 
upon a finding of juvenile deliquency, to place the juvenile on proba
tion or commit the delinquent to the custody of the Attorney General 
for a period not exceeding minority. The Department is of the view 
that this ~ific authorization excludes power to impose a fine. 


MENTAL DEFECTIVES 


1e U.S. C. 4244-4248 formalize the procedure for (1) the examina
tion and disposition of persons believed to be insane or mentally in
competent to stand trial, (2) the disposition of convicted persons 
believed to have been m,entally incompetent at the time of trial, and 
( 8) the detention beyond the expiration of sentence of persons who 
are insane arid who will probably endanger the safety of officers, 
property, or other interests of the United States. . . . 


Under Secticm 4244 it is the. duty of the United States Attorney 
to file a 'motion' for judicial.deteniiination of the mental competency 
of an arrested person charged with an offense against Federal. law if 
there is reasonable cause for belief that such person is mentally in
capable of,~deJ,"Standing the proceedings against him or of assistiliJ 
in his own defense. Tliez:eupon ~be court must cause examination of 
the accused by a psY'chiatrist and for that purpose may. order com
mitment to any :b,ospita.l or other facility. If the psychiatrist's report 
to the court indicateS mental· incompetency a hearing i:Dust follow, 
upon due notice and the court, must make a liDding. ' 


If the court finds, after hea~g, that the accused person. is or was 
mentally incompetent, it may <lQmt such pe~n pursua.t:lt t0 Section 
4246 tO. the custody ofthe ~tto~ey Gene~~ qntilmental'coml>6tency 
to stand trial is restored or the ~harP,S are dismissed. ·n is considered 
that ~~·.fir~ SeD.te~rie ~f &action 4246, authorizing such commitment, 
applies only to thOse whose mental incompetency is found by the 
court to be temporary. Therefore the court should make a finding in 
each case whether the mental disability is temporary or permanent. 
'l'hat is the holding of an appellate court in W ella, by Gillig v. The .At
torney General, 201 F. 2d 566 (C. A. 10). In conformity with its 
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conclusion, that court held further that the commitment authorized 
by Section 4246 cannot be made if the court finds that the mental in
competency is of a. perma·nent nature. It premised that conclusion on 
the doctrine that the care of the permanently insane is the duty of the 
respective States. 


The legislative history of these statutes and the committee hearings 
had thereon are persuasive of the view that when an accused person is 
found to be permanently insane, or that his mental incapacity to 
understand the proceed,ings against him is of a permanent nature, the 
provisions of Section 4247 should be invoked. The second sentence 
of Section 4246 authorizes the court, after a hearing pursuant to 
Section 4244 or 4245, to determine whether the conditions specified in 
Section 4247 exist and, if so, to make commitment in accordance with 
Section 4248. Under Section 4247, if the court finds that the accused 
is mentally incompetent, and that if released he would probably en
danger the safety of the officers, property, or other interests of the 
United States, and tha.t suitable arrangements· for care and custody 
1assumption of responsibility by the State) are not otherwise avail
able; it may order commitment under Section 4248 until one or the 
other of the conditions specified in Section 4247 no longer eXists. 


Consonant with the foregoing the Department's position is that if 
the mental disability is temporary the accused should be committed 
to the custody of the Attorney General until he is able to stand trial; 
if the condition is adjudged to be permanent and the prisoner danger
ous, efforts should be made to transfer him to state custody, but if no 
State will accept him resort should then be had to the hearing in ac
cordance with Section 4247. This course of procedure finds support 
in the sections discussed and will safeguard the general public against 
release of dangerous persons when state custody cannot be 
accomplished. 


In any effort tQ interest state authorities in assuming responsibility 
for the care and custody of an accused as contemplated by Sections 
4247 and 4248, the United States Probation Officer may be of assis
tance. Completion of arangements with the state in such a case 
should be speeded because it is contrary to the policy of the Depart
ment to retain mental incompetents in jail or other facilities any longer 
than necesary. Where such a transfer is effected the criminal charge 
against the accused should not be dismissed without the Department's 
approval. 
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OFFERS IN COMPROMISE 


Authority to Compromise 


Compromise o«ers may be considered only when authorized by 
statuta. Some of the statutes may include a provision authorizing the 
Attorney General to act. However, such authority as to others is 
lodged in the Attorney General by reason of the reference of a case 
to the Department (United States Attorney) for prosecution or suit. 
See Sections 3 and 5 of Executive Order 6166 (5 U. S.C. 1~132). 


The majority of o1rers in compromise within the assignment of the 
Criminal Division come to the Department in customs, internall 
revenue and related liquor law, narcotic law and Contraband Trans
portation Act cases. However, others occasionally may be submitted 
in firearms, gambling tax, immigration, civil aeronautics, slot machine 
and other types of cases. 


Offers in compromise may in many instances, such as those under 
the internal revenue and related liquor laws, the customs laws and 
the Contraband Transportation Act, be considered and acted upon by 
the appropriate officials of the Treasury Department, prior to refer
ence of a case to the Department for prosecution or suit. Thereafter 
the jurisdiction to act on o1rers is in the Department of Justice. 


Types of Liabllity Subject to Compromise 


The Assistant Attorney General, Criminal Division, by delegation 
from the Attorney General has jurisdiction, within statutory and the 
above limitations, of o1rers in compromise submitted in respect to the 
following types of liabilities in eases referred to the Department for 
p:rosecution or suit: 


(1) Criminal, forfeiture, civil penalty and tax liability in cases 
arising under the internal revenue laws respecting liquor, narcotics, 
marihuana, firearms, tobacco, gambling occupation and device, and 
other similar regulatory tax provisions (not including income, 
cmcess profits, estate, gift, wagering, manufacturers' excise or social 
security tax eases or those arising under the tax provisions of the 
District of Columbia Unemployment Compensation Act, the Bank
head Cotton Control Act, the Bituminous Coal Act, the Carriers 
Taxing Act, and other nonregulatory excise tax laws and the Agri
culture Adjustment Act and acts amendatory thereto, of which the 
Tax Division has jurisdiction) from the time the case is referred 
to the Department, or United States Attorney, for prosecution or 
suit and while the criminal or forfeiture phases are pending. See 
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26 U. S. C. 3761. Thereafter any undisposed of tax phase, includ
ing tax penalties, is within the jurisdiction of the Tax Division. 


(2) Civil penalty, forfeiture and duty liability under the customs 
laws, in the same circumstances except that when the criminal, 
penalty or forfeiture phases are no longer pending, such jurisdiction 
is in the Civil Division. See 19 U. S. C. 1617, as aifected by 
Executive Order6166 (6 U.S. C.124-132). 


(3) Forfeiture liability under the Contraband Transportation 
Act (49 U.S. C. 784, 19 U.S. C. 1617 and Executive Order 6166), 
the Slot Machine Act (18 U.S. C. 1177, 19 U.S. C. 1617, and Exec
utive Order 6166), and laws to protect the "Dry States" (18 U. S. C. 
3616 and 26 U.S. C. 3761). 


(4) Federal Alcohol Administration Act (27 U. S. C. 207 and 
Reorganization Plan No. IV -See 5 U.S. C. 133t). 


(5) Other types of cases within the assignment of the Criminal 
Division that arise occasionally. 


Compromise of Criminal Liability; Civil Liability 


There is no statutory authority to compromise criminal liability 
under the customs laws, the Slot Machine Act, or the laws to protect 
the ''Dry States." Neither criminal nor forfeiture liability under 
the Indian liquor laws may be compromised. It is the long estab
lished policy of the Department not to compromise criminal liability 
incurred under the narcotic laws. Compromises of criminal liability 
in gambling tax cases are not favored. No oiler covering any civil 
liability will be accepted, if it is concluded that such action would 
jeopardize the success of any contemplated or pending criminal prose
cution. The views of the United States Attorney in that respect will 
be given great weight. 


In internal revenue liquor cases the general policy is not to com
promise wilful criminal liability involving any appreciable tax loss, 
especially if the evidence reasonably would sustain the charge, or the 
oifenders are notorious liquor law violators, ''racketeers" or members 
of so-called "criminal syndicates". Oifers covering criminal liabilities 
of illicit distillers and traffickers in considerable quantities of non
ta:xpaid liquor, are not entertained except in very rare and unusual 
circumstances. Also, generally the criminal liability of wholesale 
liquor dealers and others responsible for the shipment or introduction 
of large quantities of liquor into "dry" areas should not be compro
mised. However, where the violation is not :flagrant or is technical, 


March 1, 19M 
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or the evidenc& !8 weak1 or the other BlllTOUDding circumstances do 
not justify prosecution, compromises of criminal liability may be 
wa.rranted. It mould be borne in mind that the various laws relative 
to liquor are complicated and often are violated unwittingly or 
through carelessness. Some involve trivial or no tax loss, but do 
warrant some punishment short of criminal prosecution. . If all ·re
pOrted cases we're prosecuted the court dockets would be crowded and 
the judges probably would object to their courts being turned into 
"police coul"t'B". This in turn may adveraely aJfect the sucoessfnl 
prosecution of the really important cases. 


Liquor Cases 


There may be liquor ·cases where forfeiture, tax and crimiilo.l.lla• 
bility are made the subject of an o:fter. From the criminal angle 
the above observations are pertinent. ·Respecting the forfeiture phase, 
principally the question is whether the amount o:ftered, compared with 
the value of the property, taking into consideration the sufficiency of 
the evidence and probable expenses of prosecution, including deprecia
tion. and storage charges, would justify acceptance. The congestion 
of the court docket which would unreasonably delay consummation 
of forfeiture may be a factor. As to the tax liability, the sufticiency 
of the evidence, and collectibility are the principal considerations. 
Usttally o:fters are accepted subject' to paymeP,t of any tu:. due~ Arr 
ceptance of o:fters in compromise from riotoriolis crimi:Mls ·or "raCket< 
ee~" is not favored. · · . ' 


. Forfeiture Compromises 


.Although forfeitures of seized property may be the subject. of ~
promise, no compromise of the forfeiture of contraband articles, such 
as illicit spirits, stills, or narcotics, will be aocepted. However, the 
liability to forfeiture of to.x-paid liquor, such as that seized under 
ihe ·ftoor stocks tax or other internal revenue laws may be compro
mi~. Such liquor :usually· is of little value to the Government in 
view of'26 U. S. C. 280lS, which prohibits the sale of forfeited liquor~ 


Proeedure 


If the following outlined procedure is adhered to much unnecessary 
d~lay in the Department's final a.ction on o:fters in compromise will 
be avoided. ',While expeditious action is highly desirable in all cases, 
it is of particular importance in forfeiture ca~ in w.hich storage 
charges u$Ually are accumulating and the property subject of the offer 
is dep~eciating in value. 
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Offers in compromise should be submitted in writing by the pro
ponent or his authorized representative to the Department for final 
action through the office of the United States Attorney for the district 
in which the liability arose. Offers may be tendered either before or 
after institution of action. A certified check, cashier's check or money 
order payable to the Treasurer of the United States, in the full amount 
of the offer, should accompany the offer when transmitted to the De
partment. The written offer should set forth the .exact terms thereof, 
including an agreement that in the event of acceptance the proponent 
will pay the costs and expenses (storage charges), especially in for
feiture cases. Usually offers are accepted subject to the payment by 
the proponent of court costs and out of pocket costs to the Government, 
including any storage charges. Often the latter expenses are to be 
paid by the proponent to the person to whom the Government or any 
of its agencies has obligated itself. 


A copy of the investigating agency's report or reports respecting 
the alleged liability should accompany the offer unless the United 
States Attorney has reason to believe the Department already has 
received a copy. If the United States Attorney has no copy available 
for transmission, a detailed statement of the essential facts upon which 
the Government's case is based should be forwarded. 


The Department should be advised of the status of any related 
court proceedings, and of the probable effect the acceptance or rejec
tion of such offer would have on same. 
If practicable in important cases the United States Attorney should 


obtain a statement of the views of the field office of the investigating 
agency. This, together with his recommendation giving detailed 
supporting reasons as to the merits of accepting or rejecting the offer, 
should be transmitted to the Department. Upon receipt of an offer 
in the Department, except in minor or routine cases, the views a.nd 
comments thereon of the headquarters office of the investigating 
agency is sought. This data is essential so that a memorandum brief 
showing the reason for the action taken by the Department may be 
prepared. By delegation of authority the Assistant Attorney Gen
eral, Criminal Division, may take final action on such offers, except 
that if the claim of the Government made the subject of an offer 
exceeds $100,000, the approval of the Attorney General is required. 


The United States Attorney is informed by letter or telegram of 
the acceptance or rejection of the offer, giving the basis of such action 
if it is not in accord with the recommendation of the United States 
.Attorney. The United States Attorney should promptly advise the 
proponent or his counsel in writing of such action. If the offer is 
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accepted and covers criminal liability, included in an indictment or 
criminal information, the United States Attorney may seek dismissa.l 
88 to the proponent. If the '-ccepted offer covers forfeiture liability, 
h.e may cause dismissal of the libel and authorize the release of the 
seized property or cause any bond filed in lieu thereof to be canceled. 
If the accepted offer coYers civil penalties the suit to collect them may 
be dismissed as to the proponent. However, the indictment or infor
mation, suit or libel shoUld not be dismissed or the property released 
if the terms of the offer and ~ptance have not been fully complied 
with or if the United States Attorney is otherwise directed by ~e 
Department. The compromise medium should not be used to deprive 
any bona fide claimant of seized property to his day in ooult if he 
desires a hearing on the merits of the forfeiture. If the otter is 
rejected the United States Attorney should plweed as if no offer had 
been submitted, unless otherwise directed by. the Department. 


Any wholly unsubstantial offer, or one submitted for the apparent 
purpose of delaying prosecution or spit, may be rejected summarily 
by the United States Attorney. Thereupon the United States Attor· 
ney should make refund and proceed with the case. However, when 
any bona fide offer is tendered, the United States Attorney may, if 
the interests of the United States will not be jeopardized thereby, 
withhold fUrther proceedings pending submission to and consideration 
of the offer by the. Department. 


PAROLE 


Eligibility 


AB a ·~ult of Public Law 98, 82d Congress; .approved· July 31, 
1951, which amended 1~ U. S. C. 4202, all Federal prisOners, other· 
than juvenile offenders or committed youth offenders, serving a defi
nite term or terms of over 180 days may be released on paroie after 
serving ona.third of their term or temris. It is immaterial whether 
such minimum term of over 180 days, or any longer term, is com
posed of sevlll'a1 sentences of less than 180 days ordered to run con
seeutinly. Neither is any distinction made 88 to terms of imprison· 
ment comprisiD.g a sentence imposed under a misdemeanor·conviction 
and· one imposed under a felony conviction. If ordered to be served 
consecutively they are aggregated to determine the date of parole 
eligibility. The statute also provides that a prisoner sentenced to a 
term of more than 4:5 years shall become eligible for consideration for 
parole after serving 15 years of his sentence. 
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Reports 


To enable the United States Board of Parole to make appropriate 
determinations, all United States Attorneys should cooperate in the 
completion and forwarding of Form 792 in triplicate (Appendix, 
Form 10) on such cases committed to Federal institutions. On cases 
committed to non-Federal institutions, the Board will request the 
form only when application is made for parole. As this report will 
contain the only official information regarding the nature of the of
fense committed by a parole applicant in this category, the importance 
of the report to the Board will be readily appreciated. 


The United States Board of Parole frequently considers a case 
several months prior to the date of actual eligibility for parole. Hence 
the importance of forwarding the parole report, in full and complete 
form, promptly after conviction, to the institution where the prisoner 
is confined. 


Warrant for Arrest of Parole Violator 


When a person during the period of supervision on parole or con
ditional release, which extends to the expiration of the maximum 
term of sentence in either case, is convicted and committed under 
sentence to a federal penal institution, the Board of Parole issues its 
warrant for the subject's arrest as a violator of parole. Such war
rant is placed on file with the institutional authorities for execution 
when the subject becomes eligible for release under the latest sentence. 
A direction in the latest sentence that it shall be served concurrently 
with time owing as a parole violator on the previous sentence is in
effective because the Board of Parole is not required to order execution 
of such warrant prior to the date indicated. See Zerbst, W (]/T'den v, 
Kidwell, 804 U. S. 359, 362; Tippitt v. Wood, 140 F. 2d 689 
(C.A.D.C.). 


PRISONERS 


Prosecution of Prisoners Serving Sentences 


United States Attorneys should not postpone the prosecution of 
defendants on outstanding indictments merely because they are pres
ently serving sentences, but should take the initiative in bringing 
such cases to trial. Prisoners in custody under sentence are not 
deprived of the constitutional right to a speedy and public trial, and 
unreasonable delay often results in serious prejudice to the Govern
ment as well as the accused~ Detainers subject a prisoner to certain 
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institutional restrictions and prevent him from being considered for 
parole. If prosecution on the outstanding indictment is delayed 
until after a defendant is eligible for conditional release and a consec
utive sentence is then imposed, he loses the benefit of aggregated good 
time under 18 U. S. C. 4161 which he would receive if he were tried 
and convicted while still in prison under the first sentence. 


In Federal Institutions 


Where a defendant is incarcerated under sentence in a Federal 
penal institution a writ of habeas oorptUJ ail prosequend;wm, should 
be obtained for his production at the trial. Such a writ is addressed 
to the warden having actual custody of the prisoner and to the United 
States Marshal of the district where the trial will take place. The 
Marshal to whom it is addressed will execute the warrant unless con
trary procedure is authorized by the Department. 


In State Institutions 


If the defendant is incarcerated in a state institution the consent 
of State authorities should be sought to have him produced under a 
similar writ solely for the purpose of Federal trial, with the under
standing that he will be returned immediately upon its conclusion. 
Should State authorities care to produce the prisoner at the place of 
trial a.nd return him under State guard the writ should be addressed 


2114078-118-6 
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Tl'l'Y tH:~aw~:.tlll1$¥J~> 


to the warden or snperi~f!en~~~ ~~institution; if not, then 
to such warden ()r superintendent BJ;l.d tQ ~~ Unite<,! S~tes Marshal 
o~ ih~ dlstrict ..r~:the &iahvill iakeptace.• : .. ·,: · · 1 


·'' .• ~-,' · ····\. 
·~··· •.• '· '1' .•• ·,·':.~' ·~ ' -:~: ... _.,~--~ 


 · DismiiiBal •of PeDdhtg ·llldidaeld. 


. In any case where'the·'l1ni.ted St&tes'Attorn~ eoncludes th~··IJei 
cause of the expense of prod';lci.~ ';.4~fendant .for trial, or ~
the defendant has already ~ 'ad~nMhly pumshed, or for similar 
~oms,. :furtber.pr-.eutjon ja. :pot, w~ted. pr, wort.A "'bile,. ipune.. 
diafe-.~.,do.uld·.be·takeu w dism,U.. the:pending·indictroW,i in 
aeoo~ with: eaqiblished proeedur~ · . . . . .. , . 


 Notf~e' ~"~I re ~n~i~~.~·e 
Since many State penal institutions ~.~called fwlaughs .. QJf 


leaves of absence to prisoners against whom Federal deta.iners have 
been filed, United 8&i~A~~~,}ili teq~Jl6cal prison author
~tiu tQ detain prison~ 41t1~ whom fede~a.l charges ~- p~cijpg, 
mould include spepifie ~ctio~ ~ the.FBI.be 
any leave. is ~ted .to such prisoners. bl tlUs way,, the 


ad~~. before 
Bwu ·will 


i~t o,ly )?e ~pprised. of ~ ·~&,@ ~t a piisoner· of iii~ to it ~
against whqm. a :federal.d~ ~ been filecJ. ~ on v~o~ but 1~ 
will be in a position to take such steps as may be necessary in ~11· 
nection with the proposed ~ . · · · · 


Habeatt.: QfQua.: ': P,tocedure 


.. A Fedfn'al. prison~r .se.rying a sentel;lce IW~J: be. pl'Qduced to ~fy 
~ to be p~uted ~ ,appther disttiet only upon a .. w.J;it. of ~
f.Orpus iJl pJ;O~r fonn,: ~rits of habeaa cor'[)'U8. ad telt~fic~ or 
wJ,:·pro•~ must,,he .~.to .~e M.a~al of ~e j~rJ,al 
disaict out. 0~ ~~cb ~ w;rit issues and to tht}:w-.rdep. o:r .~
ten~t ha.~ ~e p~n.- iJ?. e~y .. ~ w~~ or. super.in~
~t .upoa,bejng semd. ~'au~ writ. sl>,AU sur~der • the. pria9n~ 
into the ~dJ of t;he ~~' ~t ~uch instit-ution, who l1hp.U ~
upon become reSponsible fo'r the prisoner. 


The direction in the writ:,f:~ ~ ad prosegusndwm or ad 
~eiflcandum th'-t. ~~ pri~n~ shall.he returned. to the custody of 
~e W~~ or su~intendent UpOn. the con~op. of ~ ~
'of -tri~ 84!111' be. striptly. obServed, .uru- coritr~ ~tiou an. r&
'i#,Ved from ~,Director, )Jureau of Prison!f_:wiiil,e ~e pii$00~ ~ in 
~e c~ of th"?.Ma.J:shal Writs ad.tutijlcaM.um must not be uaacl 
to prOduce _Fed~l l!rlsoners !or ex~\D,ItRQn :l»~ :UM,~ Sta~ At-
torneys or mvestigative agenCies. · 
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Aleatraz Prisoners 


Prisoners in Aleatraz Penitentiary may not be produced in response 
to writs of habeas corpus ad teatiflcarulum or ad prosequendum un
less the matter has first been submitted to the Director, Bureau of 
:prisons. The necessity for such production must be clearly estab
lished. 


Civil Cases 


· Except in the most meritorious case& United States Attorneys 
should oppose the granting of writs of habeas C01'1fUB ad teatl:{lca'lltlAM,. 
in civil cases. In most instances the prisoner's deposition should suf
fice, and such deposition may be secured upon appropriate court 
order and at the convenience of the warden of the institution where 
the prisoner is in custody. 


Request By Loeal Proseeutor 


Whenever a State prosecutor or other.local officer inquires about 
the procedure required to secure appearance of a Federal prisoner in 
State court; either for prosecution or as a witness in a criminal case, 
the inquirer should be advised to submit the facts in writing to the 
Director, Bureau of Prisons, Department of Justice, Washington, 
D. C. . 


PROBATION 


Authorization 


18 U. S. C. 8651 authorizes a trial court, after conviction for any 
ofi'ense not punishable by death or life imprisonment, to suspend 
i~:Position of sentence, or impose sentence and suspend its execution, 
and place the defendant on probation for a period not exceeding five 
"(5) years. Probation is authorized whether the ofi'ense is punish
able by fine or imprisonment, or both. · Where the statute violated 
makes both fine and imprisonment mandatory, a fine may be imposed 
and execution of sentence suspended and probation granted. 


Corporations


Some trial courts have imposed fines upon corporations found 
guilty of violating law, suspended execution thereof in whole or in 
part, and placed such corporations on probation. Such practice has 
ample .support by virtue of the fact that Section 8651 as a remedial 
statute is to be liberally construed and its language places convicted 
corporations within its purview.· 
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Etlective Date


• ··~ri,ba.tion ~ay·be ~~~ ~t &ily tim~·before service :of sen~'n~ 
!$~D. l:,ut .not thereafter,~·. ,' U,~t~ Statu v. M_t'in'fay, 2't!S ~· 8 .. M.'t 
ThlS rule has been held also apphcable, after entry upon ImprlSOn
ment 9.nder m~l~ple sentences ru,nning consecutively, a.s· to. iuiy slich 
sentence which has not~ to' run by lapse of tune. Ki-iTe et aZ. -v. 
rt~ 
, , ;: 


Statu, 
, 


185 
I 


F. 
, ·, 


241.85 
, . 


(C. 
. 


A. 9). 
. 


' 
' ! 


Appo~et' of SeniuCe; Appeal


~·,4~~ ~ ~~l ~~~ ~ay not be apportioned between ~
~IlD,leilt ap4_prob$tioll:o l~?~•~e, 'Wardmt v~ Pf!ll"ke, 43 F. 2d 8~ 
(C ~ 10). An app~ may~ take~ from ajudgm~D;t of co~Yic
~~ which is suspeJ;t~ as,t,o exec.~~~on, ~~ :r-1/fl.~ieit. ,$t(Jle•t .SO~ 
'Q;.. S.~ ,211,, or; as to ,its ~position, K orerrvJ.tB-u. y, Uiiit~ S~atel, 81,9 
u.S.fi32~. ... .... : 


' .. . . 
, 


. 
' 


.. . ' ·.· . 
 ·:furiSatafOit';· Tt-a~fer ud ·Limitation of Jmisdletion 


Among the sev~ provisions. of Section 8658 there . are. twQ of 
real importance. One authorizes the transfer of jurisdiction.~- a 
probationer from . the .district which granted. probation to atJOt.her 
district through. mutual ~nt of the respectiye oc;Jurts, a process 
1'6pe&ta'ble. ihoni district to qjatrict without limit.. When that occurs 
the. tranaferee cow;t is subm,tuted. for the trans:blrol" court for all' 
p~ ~pt a OO.nge in the probation period.. The other pro
:ris~ limits j'!risdiction QVer th~ prebatiOl).er to the five (6) year 
~ speoiMd hy SectioJI866~,:.with th~ further proTisQ ~at jl}.ri& 
~.~tll$ .opou.expirat.ion of. p.ny lesser. p®atio!l ~riod 
fitl:e4 b)l, the: court unJ~ a. :viol!Ltion .occura. duriiJg sueJ!, fixed. pel'iod. 
J'o~· e:mmple, if a ~efeod~mt ia placed on probation for three (a) years, 
the court may issue a ~l'.l'tll)t ·during that. pe:riod,. or within. th& fiv~ 
( 5) year period specified by 8651 for a violation occurring during the 
three (8) year period. In the absence of a violation of probation 
during the three (8) year period the court's jurisdiction is terminated 
when·~ ~riod expi.rM. 


·~SSI()NS OF FORlEJTURE 
Petitions seeking remissittn or mitigAtion of forfeitures and civil 


penaltieS ·mtJy be considered· only when authorized by statute. ·. Those 
-coining within 'the juiisdidtion·Of the Criminal Division relate tdmoet 
entirely ·to seizures of pro~ity under the internal revenue liquOt 
and related liquor laWB and the Co:rttrabind Transportation Act ·(nat"-
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cotics, firearms and counterfeiting), and seizures of property and 
penalties under the Customs laws. Howev~, _occasionally p~titions 
ma.y be su~mitted in Slot Machine Act, com operating deVi~ civil 
aircraft and ot'her cases coming within the a.Ssignment of the Crim
inal Division. 


It should be borne ln. mind that the courts have exclusive jurisdic
tion to' reniit or mitigate . forfeitures of • vehicl~ seized under the 
Indian liquor laws (18 U.S. C. 3619), alid that after a decree of for· 
feiture has bee:q entered· •iMt a veJllele seized under the internal 
revenue liquor laws, -the court has exclusive jurisdiction to remit or 
Ip.itigate the forfeiture (18 U. S. C, 3617). llowever, the petitioner 
before the court in these cases has the burden ·of establishing com
pliance with the prerequisites to allowance set forth in the statute. 
If remission is granted by the court, since that is an adverse judg· 
ment to the Government, the question of whether or not an appeai 
slwuld be noted must be submitted to the Solicitor General. Hence 
the necessary papers for that purpose should be transmitted to the 
Department promptly and steps should be taken to preserve the res 
pending decision by the Solicitor Cffileral respecting the taking of 
appeal. 


The provisions of the customs laws (19 U. S. C. 1613 and 1618) 
respecting remission or mitigation of forfeitures and penalties by the 
Executive branch of the Government, have been made applicable also 
to such liabilities in respect to the internal revenue laws, the Contra
band Transportation Act, the Slot Machine Act and the laws to proteet 
the "Dry States." See 26 U. S.C. 3726; m U. S.C. 224; 49 U. S.C. 
784; 18 U.S. C. 3615, and 15 U.S. C. 1177. Section 1613 authorizes 
granting of relief to a claimant out of the pl'oceeds of sale of forfeited 
property. Section 1618 relates to the remission or mitigation of· the 
forfeiture of the res. Most petitions are filed for consideration in 
accordance with the provisions of Section 1618. 


Proeedure 
· Prior to reference of a ease to the Department (United States At


torney) for prosecution or suit, jurisdiction to act on such petitions is 
in the seizing agency. (Seizures under the Slot Machine Act are 
made by agents of the FBL) Thereafter, pursuant to Executive Or
der 6166 (5 U.S. C. 1.24-132), the jurisdiction to act on petitioDS is 
in this Department. Such reference in liquor law violation cases 
occurs when the appraised value of the. seized property exceeds $600 
or a claim and a oost bond are filed. Customs and Contraband Trans
portation Act cases J're referred when the value ex~ $1,000 or a 
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claim and a cost bond are filed. It should be noted that while the eourt 
has exclUSive jurisdiction to remit or mitigate forfeitures-of vehicles 
seized under the intem&l revenue liquor laws after a decree of .for
feiture is entered, the Department exercises such jurisdiction after 
reference of a case to it and prior to the entry of such a decree. The 
courts have no authority to remit or mitigate forfeitures of other 
types of property seized under the internal revenue l.&ws, nor in re
spect to any seizures under the Contraband Transportation Act, the 
Slot Mecbine Act, or other liquor laws, except Indian. liquor la.ws, as 
indicated abo\'e. 


·Petitions for the consideration of the Criminal Division should be 
under oath, addressed to. the Attorney General and fil8d. ~ugh the 
.Uni~ States Attorney ·for the district. where the seizure was made. 
Such petitions should set fo.rth the interest of the petitioner in the su~ 
ject of the petition, the basis of the petition and if the cla.imant, such 
as a finan~ company, is founding his. petition on a oouditional CQD· 


tract of .sale, copies C>f~the oontract or mortgage, the note which is 
secured thereby, the purchaser's application or statement upon which 
the sale was based, and any other-pertinent papers shoul,d.acoompany 
the petition. Such petitions and attachments should be 8led, in 
triplicatt. . 


Upon receipt of a petition and attachments the United States At
torney should :Wrwa.rd a copy thetWf immediately to the seizing 
agency with a reques~ that the allegations in the petition be_investi
gated and its. findings reported to him, together with a recommen4a
tion on the merits of the petition. The Department. should also be 
informed o.~ the filing of such a petition. Thereafter w~n this report 
is ~ived the petition with &ttachments and the data furnished by 
th& seizing agency should be transmitted to the Department, together 
with the United States Attorney's recommendation. Unless the pa
pers set forth the facts in respect to the seizure the United States 
Attorney also should advise the Department in that respect. 
If a good faith petition is filed and it appears that the interests of 


the United State$ will not be jeopardized thereby, further action in the 
case m&y be withheld pending submission and consideration of the 
petition. . . : . . 


. When these p•pers. are received in the Department, a memo:randum 
brief setting. forth the basis of the action taken is. prepared. The 
United States Attomey is advised of such action and should imme
diately n~fy the petitioner or his counsel in the matter. If the peti
tion is all9wed tb.e sekeq p~perty may be released upon compliance 
with the ~ of allowance indicated in the letter from the Depart-
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ment. However, should any other bona fide claimant indicate a desire 
to contest the forfeiture on the merits, the forfeiture should be con
summated and the court should be requested to include in its decree 
the provisions of such allowance. If the petition is denied the case 
should proceed as if no petition had been filed. 


Petitions are considered on the basis of whether the petitioner has 
shown that the forfeiture was incurred without willful negligence, 
or without any intention to defraud the revenue or to violate the 
law. They are addressed to the discretion of the Attorney General 
and action by him thereon is not subject to review by the courts, 
except possibly on the basis that it was arbitrary or capricious. See 
08'T&M'a~ FiNJn,ce Oompo;n,y, etc. v. United Statu, 45 F. 2d 380; 
United Statu 6(D re~. W~ter E. Heller and Oompany v. Mellon, 40 F. 
2d 808, cert. denied 281 U.S. 766, and others. No exact rule which 
would apply to such discretionary action in each case may be given. 
However, if a petitioner has placed his property in, or has permitted 
property in which he claims an interest, to be in the possession of a. 
person with a record or reputation for law violations, usually peti
tions are denied unless the petitioner establishes that a reasonable 
effort had been made to ascertain the moral character of that person, 
such as previously having made a good faith inquiry of a law en
forcement agency in that respect. Failure to make such an inquiry 
under these circumstances is considered to be negligence. This pat
tern follows largely the requirements of 18 U. S. C. 3617, which is 
not binding insofar as administrative action is concerned, since the 
provisions of that section only relate to the prerequisites to allow
ance by· the court in internal revenue liquor vehicle cases. 


The filing of a petition for remission or mitigation of forfeiture 
is on the assumption, at least for the purpose of action on the peti
tion, that the property is forfeited. Hence, the major considera
tion in acting on petitions is not whether the evidence is sufficient to 
consummate the forfeiture, but whether the petitioner has estab
lished his good faith, innocence and lack of negligence. There may 
be instances where mitigation of the forfeiture or penalty would 
be justified. 


In allowing petitions, such allowance only relates to the actual 
interest of the petitioner in the property. Thus if a finance com
pany is claiming through a conditional sales contract or chattel 
mortgage, etc., only the unpaid balance on the contract is allowable, 
less any unearned interest, finance charge (time price difterential 
or mark-up charge) or insurance. The United States Attorney may 
request the seizing agency to compute such amount. If the deter-
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mined interest of the petitioner in the property exceeds its appraised 
value, such property may be released upon notice from the Depart
ment of the allowance of the petition, and payment of costa and 
out·of·pocket expenses to the United States. If the appraised value 
is greater than the determined interest of the petitioner, the prop· 
erty may be released upon the payment of such diiference by the 
petitioner, plus costs and out.of·pocket expenses to the United States. 
The amount of the diiference between the allowed interest in the 
property and its appraised value should be paid to the United States 
Attorney in the form of a certified check, cashier's check, or money 
order, made payable to the Treasurer of the United States, which 
should be transmitted to the Department and thus covered into the 
Treasury. · 


The sum paid as costs and expenses may be paid by the petitioner 
to the appropriate official, i. e., the Clerk of Court or the United 
States Marshal, as the case may be, or preferably, in regard to any 
outstanding storage charges, to the person to whom the Government 
or any of its agencies is obligated. 


Petitions should be disposed of promptly, particularly those re
lating to property under seizure, to avoid depreciation and storage 
charges. Therefore, the United States Attorney is urged to make 
every eifort to see that the necessary papers respecting petitions are 
forthcoming and transmitted to the Department for action ex
peditiously. 
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SPECIFIC VIOLATIONS 


AGRICULTURAL LENDING AGENCIES 


Cases involving violations of 18 U.S. C. 61S8 and liS U.S. C. 71!m, 
are usually referred directly to United States Attorneys by Regional 
Attorneys of the Department of Agriculture. U nit.ed States Attor
neys are authorized to dispose of the criminal phase of such cases 
without prior clearance from the Department, and should notify the 
Regional Attorney of such disposition by letter, a copy of which 
should be sent to the Criminal Division. 


hvestigations of violations of these two code sections, in which 
the agency jnvolved is the Farmers' Home Administration, will be 
made by the Department of Agriculture and reports of such investiga
tions will be furnished the United States Attorney in whose district 
the matter is to be prosecuted. Investigations of violations of 18 
U.S. C. 6!)8, which concern agencies of the Department of Agricul
ture other than Farmers' Home Administration will be investigated 
by the FBI, ll.nd the reports submitted by it directly to the United 
States Attorney who requested the investigation. 


ANTI-RACKETEERING ACT 
18 U. S. C. 191Sl is based, with some changes in phraseology and 


aTrangement, on the Act of July 8, 1946, c. 637,60 Stat. 420 (known 
as the ''Hobbs Act") which amended, and in etlect repealed, the 
Act of June lS, 19M, c. 569, §§ 1-6, 48 Stat. 919, 980 (popularly called 
the "Coleman Act") . 
. The statute applies to anyone who in any way obstructs, delays, 


or atrects interstate commerce by robbery or extortion as defined in 
subsection (b) ; attempts or conspires to do so; or commits or threatenS 
physical violence to any person or property in fUrtherance of a plan 
to do so. Violation of the statute is a felony punishable by a ftne 
of not more than. $10,000, or by imprisonment for not more than 
twenty years, ol' both. 


Prior authorization is· not necessary ·to· institute· prosecutions for 
violation of this statute in those cases where there is evidence of 
actual or threatened force or violence. In cases not inTolving the 
use or threat of . force or Tiolence the matter should be referred to 
the Criminal Division for instruction. 


(1St)) 
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For the application of the Act to obstructions of interstate com
merce by violence see United States v. Kemble, 198 F. 2d 889, cert. 
denied 344 U.S. 893. 


BANKING LAWS 


18 U. S. C. 656 prohibits theft, embezzlement, abstraction and mis
application by a bank officer, director, agent or employee. For defini
tions of embezzlement, abstraction and misapplication see United 
States v. Northway, 120 U.S. 327; United States v. Harper, 33 Fed. 
471. With respect to the oftense of misapplication, it is necessary 
to show that funds were actually withdrawn from the possession and 
control of a bank or converted in some form so that the bank was 
deprived of the benefit thereof. For cases pertinent to the oftense 
of misapplication, see United States v. Martindale, 146 Fed. 280; 
United States v. Heinze, 218 U. S. 532; M'filloney v. United States, 
79 F. 2d 566, cert. denied 296 U.S. 658. 


Paragraph 3 of 18 U. S. C. 1005 prohibits the making of false 
entries in any book, report, or statement of a Federal Reserve Bank, 
member bank, national bank or insured bank. The crime of making, 
false entries includes any entry on the books of the bank which is 
intentionally made to represent what is not true or does not exist, 
with the intent required by the statute. The aim of the statute is to 
give assurance that upon an inspection of a bank, public officers and 
others will discover in its books of account a picture of its true condi
tion. United States v. Darby, 289 U. S. 224. See also United States 
v. Giles, 300 U. S. 41, and Hargreaves v. United States, 75 F. 2d 68, 
cert. denied 295 U. S. 769. 


Cases involving violations of 18 U.S. C. 656 and 1005 are usually 
reported to United States Attorneys by examiners from the office of 
the Comptroller of the Currency, the Board of Governors of the Fed
eral Reserve System and the Federal Deposit Insurance Corporation. 
After an examiner submits a report, he considers the case out of his 
hands. If the United States Attorney desires a further investi
gation, he should refer the case to the local office of the FBI .with a 
request for an investigation. United States Attorneys should address 
all correspondence regarding a criminal prosecution to the Criminal 
Division, Department of Justice, and not to the office employing the 
examiner. 


United States Attorneys should not refrain from prosecuting an 
individual who is guilty of a violation of the banking laws solely be
cause the officers of a bank do not desire prosecution, or because of 
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the real or fanciful dangers to the bank. The fact that restitution is 
made in a ease ill a matter for the court to consider after a plea of 
guilty o'r a conviction, and has no bearing on the question of whether 
a criminal prosecution should be instituted except as it may affect the 
probability of a conviction. See DutJOll v. 1Jmtetl Statu, 94 F. 9<1' 
911. 


Whenever the State first takes jurisdiction of a case involving ir
regularities on the part of officers or employees af State-member banka 
or insured non-member State banks, and promptly prosecutes and 
aentAmces a defendant, no Federal prosecution is necessary unless there 
is a clear miscarriage of justice in the State proceedings. . 


Cues involving embezzlement and false entries committed in Fed
eral Credit Unions are prosecuted under 18 U. S. C. 65T and 1007. 
Reports of irregularities are usually submitted to United Stat. 
Attorneys by Regional Attorneys of the Depaltment of Health, Edu
eation and Welfare. When a further investigation is desired in a 
particular case,· the ca8e should be referred to the local oflice of the 
FBI. . . 


CIVIL RIGHTS, PEONAGE, AND INVOLUNTARY 
SERVmJDE VIOLATIONS 


The principal statutes available for civil. rights proSecutions are 
18 u~ s. c. 242 and 241. 
'. 18 u~ s. c. 242, a misdemeanor statute, applies to -wilt/til depriv&


tions of the civil rights of inhabitants (not just citizenS) made under 
color of law. Screws v. 1Jmtetl State~," 325 U. S. 91; WiZUama v. 
1Jmtetl States, 341 U.S. 91. The statute is aimed at State (or Fed
eral) officials, but private persons can be prosecuted thereunder if 
they aid ~d abet violations by officials. Police brutality cases con-
stitute the commonest violations of the statute. · ·· _ 
.· 18' u. s. c. 241, 'a felony statute, applies to oonspira.cies to injure 
eitizen~dn 'the exercise of Federal rights. · Private persons as well a8 
offtci~ls can violate the statute. Rights which arise from the relation 
of the victiJ:n and the F-ederal Government (e. g., right to safe custody 
in ·the hands of a Federal ofiicer, right to inform of the violation 
of Federal law, rightS conferred by Federal laws such as 29 U. S. C. 
liST, ete:, right to vote in Federal election and have ballot counted as 
~etc.) a.re clearly within the statute. Application of 18 U.S. 0. 
~1 to Fourteenth Amendl:nent rights, where 18 U. S. C. 242 .would 
a.pply were a substantive offense involved, ha.s not been decisively 
adjudicated by the Supreme Court and is left in doubt by the Court's 
latest decision, Umted Statu v. WilliatmB, 341 U. 8. 70. 18 U. S. C. 
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371, alleging conspiracy to violate 18 U.S. C. 242, should, until further 
notice, be employed in conspiracy cases in the latter category. 


Other more specialized criminal statutes bearing upon civil rights 
and which are not discussed below are: 18 U. S. C. 243 (official ex
clusion of jurors because of race or color); 18 U.S. C. 244 (discrimi· 
nation by theater or amuseme!J.t personnel against person wearing 
tmiform of Armed Forces) ; 18 U. S. C. 601 (deprivation for racial or 
political reasons of Federal relief or other employment benefits); 
18 ·U. S. C. llS05 (intimidation of witnesses before Federal courts, 
etc.) ; 18 U. S. C. 2234 (use of unnecessary severity by Federal officer 
in executing search warrant); 18 U. S. C. 2235 (malicious pra«ure
ment of Federal search warrant); 18 U.S. C. 2236 (search by Federal 
officer of private dwelling or building without warrant, except as 
incident to arrest, etc.). 


18 U. S. C. 1lS84 applies to the willful holding to involuntary servi
tude. There need be no proof that the victim was held for payment 
of a debt~ Existence of a real or claimed debt is required under 18 
U.S. C. 1581, Olyatt v. United States, 197 U.S. 207,215; United State1 
v. Reynold&, 235 U.S. 133, 144, which applies to the holding or return
ing of a person to peonage or the arrest (not necessarily under color 
of law-see United States v. Gaskin, 320 U. 8. 527, lS28) with the in
tent of placing him in or returning him to peonage. 


18 U. S. C. 1583 applies to the kidnapping of a person with the 
intent that.he be sold into involuntary servitude or held as a slave. 
Other provisions of that Section and other Sections (1585, 1586, 1587, 
and 1588) apply to the slave trade. 


Investigation 


Preliminary investigations of violations of the foregoing statutes 
may be conducted by the FBI on its own initiative or at the request 
of the United States Attorney or of the Criminal Division. Crimi
nal Division approval of full-scale investigations or of institution of 
any prosecutive action under these statutes is required. Indictment 
forms should be cleared with the Criminal Divj.sion. 


If b()lfi,(J, fide, vigorous, investigative or prosecutive action is being 
taken or is about to be taken by the local authorities, Bureau investi
gation may usually be deferred. Departures from this general policy 
may, however, be required in certain instances involving serious vio
lations and in cases where ultimate Federal prosecution or investi
gation would be jeopardized by the delay. 
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:Mediation 


In the absence of. special circunistances, the United States Attorney 
should, in the firSi. i:hsta.nce, resort to a mediative confeienee with the 
subject in lieu of ·prosecutioJ;l in cases involving deprivation of re
ligious freedom through unconstitutional application of leaflet dis
tribution or flag salute ordinances or regulations, or in similar 
situations. If the facts are not strong enough for prosecution, the 
mediative approach may also be used in other situations to forestall 
repetition of discriminatory misconduct. 


False Accusations and Imputed ~duct


False aeeusations of civil rights violations or other misconduct 
imputed to 'FBI agents must not stand unchallenged. The Special 
Agent in Charge should be 'notified at once of such charges an:d be 
given full opportunity to refute them. If the charges are made in 
the colll'Se of judicial proceedings, the United States Attorney or his 
Asaistant should see tb it that such refutations are made a matter of 
record in tbe trial court and are included in any appellate record. 


COUN'l'ERFEITING AND FORGERY 


Most of the criminal statutes relating to counterfeiting and forgery 
embodied in 18 U. S. C. 471-509 are primarily designed to safeguard 
obligations of the United States &nd foreign governments and also 
coins and currency. The United States Secret Service bas investi
gative jurisdiction ov:er violations of those laws. Repolts <>f investi
gation are made directly to the United States Attorneys. 


The voluntary discontinuance of the manufacture of paper money 
similar to genuine currency may be a. satisfactory alternative to the 
prosecution of a reputa.ble manufacturer. 


The mere act of passing a single counterfeit note is not sufficient to 
create an inference that the passer had knowledge of its spurious 
nature, and, barring other indicia of scienter, prosecution is genera.lly 
not warranted. United States v. Ruffino, 67 F. 2d 440. 


18 U. S. C. 494 and 495 are useful in those cases in which the forged 
or counterfeit writing does not fall in the classes prescribed in the 
other Sections. For example, the paper involved may not come within 
the definition of "obligation or security of the United States" as set 
out in 18 U. S. C. 8 but nevertheless may constitute a. ''writing" within 
the meaning of the term as used in Sections 494 and 495. Section 495 
bas been held to be app~cable in prosecutions involving the forgery of 
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indorsement on a. Government check on the ground that the w(;rds 
"other writing" are sufficient to bring such conduct within the terms of 
the statute. Pnss8ia;n, v. United States, 282 U.S. 676. •; 


'1. 


CUSTOMS LAW VIOLATIONS 


The principal statutes involved are included in Title 19, United 
States Code; 18 U.S. C. 541-552 and 21 U.S. C.171, et seq. Criminal 
prosecutions usually are based under 18 u.s. c. 546 (smuggling, etc., 
of goods generally) a.nd 21 U.S. C.174 (smuggling, etc., of narcotics). 


The Bureau of Customs primarily is charged with the enforcement 
of such laws. Violations are referred for prosecution direct to the 
United States Attorney by the Collector of Customs, the Department 
receiving a. copy of such reports. The criminal phase is reported im
mediately but forfeiture reports are withheld by the Collectors of 
Customs for sixty days. 


In general the chief objects of enforcement are to protect the revenue 
on imported articles and to prevent the smuggling into the United 
States of prohibited articles. The policy with respect to prosecutions 
is somewhat similar to that in internal revenue cases. Deliberate and 
willful frauds, especially when the violation may involve substantial 
losses of duty, or is part of the operation of a "smuggling ring", or 
involves the clandestine importation of contraband, such as narcotics 
or marihuana. intended for sale, should be proSecuted vigorously. 


Importations not only contrary to the customs laws and regulations 
but those contrary to the other laws of the United States or valid regu
lations may subject the violators and the property involved to the 
criminal, civil penalty, or forfeiture sanctions of such laws. Thus any 
of such types of cases may be referred to the United States Attorney 
for prosecution or suit. 


Compromise and Forfeiture 
Criminal liability under the customs laws may not be compromised. 


However, compromise oilers and petitions for remission of forfeitures 
and civil penalties may be considered by the Department in cases 
referred for prosecution or suit. The courts have no powers of re
mission in customs cases. 


Property seized under the customs laws is referred to the United 
States Attorney for disposition if the value thereof exceeds $1,000 
or a claim and a. cost bond are filed. illegally imported goods are 
subject to forfeiture under 18 U.S. C. 545, while 19 U.S. C. 483 ap
plies to vehicles, etc., used in the importing or subsequent transports.-
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tioo, etc., of smuggled~ as dDes the Contraband .. ~
Act in~ iDstances. ' ' ' .. 
. lhdess the forfeitun is lle~Ditted adminiatratively:.dlr ~pi'Omised 
or the United States .A.tt.amey declines praaeoution Decallle of· die 
illsulici-.ey of the evidenee, the forfeiture shOuld . be CODBilJI'lm&ted 


through the filing of & libel, a copy of which should be furnished 
to the: ·Dep&fRn8nt. Such ·prooeedings 'should .OOBform a neat as 
JD&ybetothOS:e-in admiralty. :·.See28 u.-s. o. 946L . .- .. ~ •... i ~ ... , n. 


J'orfeit.eclliqu<»:.Ql&y not,betaold bUt must bl disposed ofp1Dllil&ut 
t4 26: U .. $.: .o •. 2806.: . :Oontmband ~tics uoe; admini.etratiftly 
forfei.teda.ndupotJed;ofbytheseisingagency~ , ..• · : · ·. " 


.~t&tiojs.·~'~f. :.Actt9~· 
The limitation on bringing action~; crimina\ civil penalty· and 


forfeiture, is five yean. · .See 18 U. S •. O;S283 and:l9 U. S. C. 1624. 


',· 
Ubela: 


' :·· 
Judpaent 


. .. ' II • . ; ' . . ; •'• 


To avoid nnneoAiil8al"y expenses. ~storage chll'gee).: and del\1'eoi&tiGn 
o~ .prppe.rty, especially in vehicle seizure eases; libela should,_be dji. 
posed of as expeditiously aS the circumstances in the case maytpermit, 
witbont; jeopiP'ClisiDc the cdmi:nal:caae ot;the rigJita of. e~ If 
the~ -'is a ~efault, default jlldgmenfl ;Or decree' ahouldt.be •aougb.t 
P:p-~1~ .. • :: 0 


.• : ':; . 1 , ·,. : •; ·,j', i• 'jj,: 'i •. c ~.,.,.,;~ ]· ·.·· ··~ 


·.·~~':property d~. forfeited baa. heeD..·~· .for ·ofticia.l 
use. by ~tba. GQeral. ~'* ~AibQinistraiion: .such requesb· sliould :be 
redectedjn ,t.he Aiec:ree. :• -oQPY of: which must· .b& 1t.rU&mittad ,i,m .. 
~at;ely tq tlJ.e Geaef!'l;~.~-. w~ D.-. c. 
'!~ .Um."tecJ. .~ ~i~ul«l)leep·theDep&rt.maa'ti~y 


a4fised respecting. the d~velopJUWJ.ta. in 1import&ut jf)l'imiDi<l; t pe11altj 
anP.i~tlu'e~report,ecUo;bi.. · .:. ·>'' : : ·::·r •. ):, • ,:1 


·DEPENDENTS ·ASsiStANCE ACT 'OF ltM.. 


.. A:ttowan~; f9r the. dePen~eU~ of e~ ~ .. w~~. ~igiu.U, 
provi4~ in ~ $ervjcemen's. J:)ependimfj Allo}lfanee A.et oi 1942 
(87 U •. S.C .. 201-~21). ·This Act, ,as amep.ded, :was re~,d by th• 
Ca~ .. Comp611Bf-tion. 4ct o*. ~9~~ (37 U. s. C. ~1-:319), ~ve 
October '1, 1949', ma.king provision; among others, for quarters allow
ances for serrieemen, : the· : allowances rvaryi;D.g, conditioned on 
whether or not dependency is claimed and on the servicem~n's rank 
and ratingl . ·The Dependents .Amstanee· :ACt of .195() (!SO .. u. S; 'n, 
App~ SfJ01-Q216). modi&d certain provisitfns of the Otreer 'Qo¢pensa:. 
tion Act of 1949, providing, among other things, for •·inci:-~ irl 


2~4078-~3-7 
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quarters allowances for enlisted men with dependents,· to be paid 
only when the enlisted member has in effect an allotment of his own 
pay not less than the sum of his basic quarters allowance plus an 
additional sum of his own base pay, depending on his service rating. 
The allotment is paid monthly to the member's dependent or de
pendents. 


Although the Servicemen's Dependents Allowance Act of 1942, as 
amended, contained four criminal sections (37 U. S. C. 216-219), 
neither th& Career Compensation Act of 1949 nor the Dependents 
Assistance Act of 1950 provide specific criminal penalties. In the 
absence of penal provisions, prosecution for the fraudulent applica
tion for, and receipt of, allowances under the Dependents Assistance 
Act of 1950 should be instituted under the general criminal statutes, 
vis. 18 U. S. C. 286, 287, and 1001. 


Investigations are made in these cases by the FBI. Complaints 
to United States Attorneys alleging fraud in connection with the 
obtaining of allowance benefits should be referred to the local office 
of the FBI for development. Reports of investigation are referred 
directly to the United States Attorney, copies being furnished to the 
Department. 


Prosecution should be instituted in these cases by the United States 
Attorney without awaiting authority from the Department. Where 
the only offender is an enlisted man, subject to military jurisdiction, 
he should not be prosecuted in the civil courts, except·in aggravated 
cases. The facts developed should be referred to appropriate mili
tary authorities for courts-martial or other disciplinary action. 


Section 802 (b) of the Career Compensation Act (37 U.S. C. 252 
(f)), provides for increased quarters allowances based on dependency 
for commissioned· officers. Cases have been reported involving of
ficers who falsely applied for quarters allowances based on depend
ency to which they were not entitled under Section 302 (b). Where 
officer offenders are still on active duty, disciplinary action should 
be left to appropriate military authorities rather than prosecution of 
imch offenders in civil courts. Prosecution for violations of this sec
tion by oflicer personnel, reported after termination of their active 
military service, should be instituted under 18 U. S. C. 287 and 1001. 


FAIR LABOR STANDARDS ACT 


Investigations of criminal cases arising under 29 U. S. C. 215, 216 
(a) are conducted by the Wage and Hour Division of the Depart
ment of Labor. 
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· ''Cotnplaints of violation of-the Act should be ref~ tO the .Ad
~ator of· the· Wage and Hour Division of· the ·Department Of 
Labor;· · · · · · 


Authorization from the Attorney General is a prereqUiSite tO.·ate 
i;iistitution of ariy proctieding, civil or dimintd, tO enfdrctrany of the 
provisions of thiS· Act. Civil enforeement· proCeedings ~rougbt by 
the A~inistrator of~ Wage ~nd Hbtir Dirision will~· handled 
by'· Wage and· Hour 'Attorn:etys, and suits ~ught igairist· ~(, At
torney Ge:deral, United $ta~ .Att.Omeys, etc., ch'a~giiig provisions 
of;tlle J~4Mr Labor Standards Act willbe·unde:r the.jntisdiction of tlie 
Antitrust Divilfton: · ~ ·Ai&-r investigation/ cases whicR in the' opinion 
qf. ~e ~.JJ,~~t .. ~~ ~o;r,~~~t prosecutiop.,_l"Yl-\Je, ~W"repth'Y.w::nrlri"-1' vi . :11 .. f' .. h ·' .............. t e .i. J ..... ;-~. f•l.. ~ .... _ .... :&._1 1 w 


l,.Tl w. ~- Sl.O 'r-~" e . a ... ~ . 0:&; IA."'"¥'c,. OL ww.m•ulu;a 
to the approprik~''Onitea States-Attorney fotpro6ecutive action. 
·• Siaoa Fail' Labor Stanciaros Act criminal easee._am thoroughly -.in
vestiptAd before re~ for prosecution and since the _overw.belm· 
ing pa-oportion nf these cases .are disposed of on pleas of' guilty, tiM 
Depattlilent feels ~t, ueept in unusual·eireumstances,.it is chleirabl~ 
to ·proceed by information._ ,. , ~, · . · ... ~! : 


;_.·In ~.prepantioa,a~d triAl of criminal cases, United: States Attor• 
J¥\V8 may uJl vp()n tlle Begiona.I Attorney and his sta«, Wage &1ld 
Ho:~U" ,pi"JUtion of. the Region covering thein rGSpeetive districta; _for 
~fu~ .btvestig&t.ion 01' for -such assistance in preparing the case 
f..9J: trial aa the7 may deem necessary. . , · .... 


The prosecution of cases under the Act shall be conducted by Uni~ 
States Ait.Orn&ys aild their regular assistants. The 'designation of 
Speoial-4aiebinta,wiU.no&:·be -mad~; except in very. unl18Ual caaee, 
mwhiob:evea.t it wiU,be neoea:tary .that strong. justification be made by 
the United States A~ for Bueh appointment. Where it.1P.ppt81!8 
that the Govenunent's ~ri.tetest cannot be served adequately unlellf:l a 
Special .Assistant is appointed, such an appointment will· be made. 
However, it must be undei'stood in any such instance that. the control 
of -the .litigation must in fact remain in the United States Attorney 
to the same extent and with like responsibility as if assigned to a 
regular Assistant United States Attomey. 


These i:nstzuction8 are not intended· to preTent full utilisation of 
the services of Labor Department Attorneys where necessary for ade
quate preparation and prosecution of Cases under the Act. Labor 
Department Attorneys ma.y appear &t the counsel table to give such 
aliriStance to tlie United States A.ttorn8,Y as may be possible in the 
&vert.~· case. The United States Attortu~ye &nd· their regular As
sista;nts twill, ho1rever, conduct the actual proseoution &f the cases.· · 
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United States Attorneys are requested to keep the Department 
currently ad~sed as to the progl'e$8 of cases and to make formal 
requests for authority to dispose of cases in any way other than by 
trial on the merits . 
. Forms of indictments and informations, briefs, and opinions on 


questions of l&w which hav~ arisen in previous prosecutions of such 
cases will be furnished upon· request. . 


All matters pertaining to appeals, includllig p~ure to be fol
lowed in. the preparati.on or approval of the record and the . prep
aration of briefs and argument in the appellate courts, will remain 
subject to the control and direction of the Department. 


FALSE STATEMENTS IN APPLICATIONS FOR FEDERAL 
. EMPLOYMENT (18 JT. S. ~· 1001) 


The applicability of 18 U. S. C. 1001 to the .ma.Jrlng of false state
ments in applications for Federal employment is well established. 
See Umud Statu v. D6 LorM&So, 151 F. 2d 122 (CA 2). In recent 
years, however, the number of cases of this. type received in the 
Department have increased considerably. While the Civil Service 
Commission forms required to be executed by. applicants (Standard 
Forms 157 and 60) conta~ ·numerous interrogatories, false answers 
to questions a.dd'l'eSSed to prior arrests or othel' criminal history, edu:. 
eational background, membership in Communist or FBscist organi
zations and employment history, most often represent the basis •for 
prosecution. . ·' 


Cases involving alleged falsification of applications for Federal em
ployment are referred to the Department for: consideration and, if 
the facts indicate the necessity for. criminal prosecution, the Crim
inal DiviSion transmits the ease ~ the proper United States Attor" 
ney. Investigation of these cases is made by the FBI. 


There are referred to United States Attorneys for prosecution cases 
of this type which appear to· involve willful falsification of facts 
material to the applicant's employment by the Federal Government 
and as to which the Department urges vigorous prosecution. 


FEDERAL FOOD, DRUG, AND COSMETIC ACT 


Referral of Cases 
All seizure (libel for condemnation) and criminal cases, except 


those involving undecided or important questions of law or policy, 
will be refe~ djrect to the appropriate. United States Attorney 
by the Department of Health, Education and Welfare. All injunc· 
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tion e&l!leS. ~ be' refelTed by'-'that Department ·to the De ' rtment 
of • :· -Juatice. '·· .•.••• -'' 1-. ., ··. . . '~.· ., 


·I ' . . . . . ' .>" "\ • • I 


' If the· product' illvolved is (a) butter. whlch is deficient' ill ~ 
short-weight, filthy or decomposed, (b) cream which is filthy 'or 
decomposed, · (c) crab' meat which is contaminated, or was ptodueed 
under insanitary conditiObs whereby it· may have become contami
nated with coli of fecal origb.l, (d) fr~ ~and vegetables bear
ing spray residue in amounts which may be injurious to health, or 
(e) ·blueberries whicllare contaminated by maggotS or''larvae, the 


o.t 
~est ~or 'seizure may· emlfuate from th~ appropri"'te field staiian 


the ~ood' &nd P.rn«! Administration. · · · · · 
I , 1 1 l 


Dlsmlssai}Where'Gooda Net Available,,


· 'lhiitM States A~rb,eys uiiy dismiss libel sill.~ Witliemt' priolati~ 
thoritt ~hen, th~y'·•~· 'informed by· ~e local sta#on ,Of the ~
&nd Dnig1A~~o;ri that the prOd~et is not ·l!ovai~ble forseliare~ 


I I:. t' • ' • j, • ' . ' f ' ' 


Forms in Seizure Aetions 
S~t out in ih'LA:p~dix (Forms ·5, 6, 1 ~d'S) ·an; examples of the 


fo¢8 which shoUld be used i'n connection' "Wi~ th~ tuiilg of _libels 
of infol'ldtion, cla.iD:t8, COnserlt decrees of condemnation, :Qd"bonds; 
The '1Jdna :torm: ~oUld 'be uSed 'in all situatlons "'~ere g<jodS i are 
rele88eil 'for salVaging or reconditioning; a~.t~ erl.trj.r o'f ..,. ~ 
of· CdiideDili&ti<m ptiniuant to 21 ·u. s.- ·c. 3M (d);.· rn ~mf~~ 
stances; it will be neeesilary to .alter the fori;ns of d~ree of' coiid~.: 
tio~ •mi·libel of j.nforination' to fit the parti~r ;eUctimstahcea; blit 
aD;'*ttempt ~ou1a be made at an times to adhere as clOsely' as ·poesi~te 
ili1 the reooiDJJiend:ed forms.· · · · ' · , ·' · · 


.. , 


Forwarding Copies of PleacliDp• 


In ~ .~v~i. B.N iniun~ti()n . oompW-nt,< Poo.l, ~f, ~opna.tion, or 
criminal information or indictment forwarded to the 'Onited States 
Attorney by t'he rlepartment of Justice or the Depa~en~ of:Heailib., 


~:;~ab;, ::1;:~~ ~~ 1=:~~:,t;y0~:fti!~/!re: 
aWftli!a shou~d' be forwarded to the 'Depattment, the ~ePILrf#ient 61 
Bea1th,· Education and Welfare, and ·ffie locil.l station of the FoOd 
an~ Drug Administration, together with the date of liling; · · · · · 
t. ' ' . 


BemOftl. of Libel. ActioDS 
The reino-ial of. a seizure aetion' to andther: distriCt :for ttiat. is 


authorized only as provided for in Section 834 (a) and 28 U.S. C. 
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1404 (a) has no application to seizure actions. Clinton Faf?ds, Inc. 
v. United State11, 188 F. 2f 289 (C. A. 4), cert. derued 342 U.S. 825; 
Fettig OaMI.ing .Co. v. Steckler, 188 F. 2d 715 (C. A. 7), cert. denied 
341 U.S. 95L 


The Department should he notified imme~iately of all requests or 
motions made . ' 


for 
' 


'the removal of libel actions. 


Post-Seizure Samples 
Orders authorizing the taking of post-seizure samples pursuant to 


21 U.S. C.·SM (c) ~hould be so drawn as to allow both the Gove,rn
ment and the claimant an opportunity to take a like sample at the 
same time, in the presence of a representative of the Department of 
Health, Education and Welfare. Frequently, an ·attempt is made 
to obtain a stipulation from a United States Attorney that the Gov
ernment's case will stand or fall on the analytical results of a post
seizure sample. Such procedure is not authorized by the Act, and a 
stipulation to that effect should not be entered into. 


Disposition. of and Payment for Samples 


·If samples which United States Attorneys have on hand.and which 
have been used in the prosecution of a case have no material value 
in the opinion of the "local officials of the Department of Health, Edu
cation and.Welfare, they may be destroyed or such other disposition 
made of them as .the United States Attorney deems proper. Where 
the local officials of the agency believe the. samples arf:' of material 
value, they. sho1,1ld be shipped to such officials. lf a claimant in 
whose favor a libel suit results demands payment for samples taken 
for the use of the Government after seiZure,. and files a claim with the 
Marshal, the claim should be transmitted to the Department of Health, 
Education and Welfare. 


Proeedure for Disposing of Condemned Produet 
The statutory procedure set out in 21 U.S. C. 334 (d) is. the exclu


sive methoa of dealing with any product that is proceeded against 
by libel for condemnation under the Act, and in every case a decree 
of condemnation must first be entered before any disposition .can 
be made of the article seized. In re Umted States, .140 F. 2d 19 
(C. A. 5). 


The person petitioning as owner for the release of the product 
must appear in the proceeding as.claimant and establish his owner
ship of the goods. The district court may provide in its discretion, 
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in the·4eoree.O!'. by subsequent qf!(ler after·~ntry of a decJ.'!eB (excep 
with respect to artioles which may nott onder ~l U. S. (l '34& or W, 
~ introduced into· interstate commerce), for the salvaging .of. the 
article by the claimant. The decree or order may provide that the 
claimant, upon the .furnishing of a good and sufficient bond condi
tioned that the article shall not be sold or disposed of contrary to the 
provisions of the Act or the li.ws of any state in: which sold, and the 
payment of costs, may take ba.ck the article condemned or some por
tion thereof and bring it into compliance with the Act, or denature 
it so that it may be used for animal feed, fertilizer or other useful 
purpose., under the supervision of the Department of Health, Edu:. 
cation and ,Welfare. CostS .should include. all storage- ch&1'ge8··in• 
curred by the .Government. Tb.e bond should be in an amqunt ap
proximately twice. the value of the 'article or portion ltJherec:d·'Whicld.a 
released .f~ salvaging. The. decn,e or order. may direct; ill the Clia.imant 
so requests and such proeedlll'8 is· feasible, that ,the .~ lie 
destroyed and the containers and ca.rtons tu~ned over to the claimant. 


Whether the seized artiele' may be: released to the claimant under 
this ~iQn. is in tl\e ~und discretion of the ttia.l court. 398. Cotrt(J'11.8 
• • • ~1 Butter v. United. .State~, 166 F .. 2d 7~ : (C. ·A. 4). A' 
condemned article cannot be relea9M to the owner fQl' expo~f VmW 
S,tatu.v. KB'At. Food CO'I'p., 168 F .. 2d 632 (C. A. 2), cerkdenitd ~ 
U.S. 885; lJn!Jsd States v. 0. F. Btli!Jer & Oo., lSS.F. 2d 656·(C.,A,. 9); 


If. the .owner does not obtain a decree releasing the good$. to him 
for. salvaging, the court may direct, if the: COilc,lemned article· is an 
edible (ood product, that, under the supervision of ·the Departinent 
of Health, Education and Welfare, the product be brought into com
pliance with the Act by the United· States Mai'!hal ·and sold to the 
highes~ bidder, or that it be tumed over by: the Uni,~.S~ Max:shal 
to a charitable or public institution. for co~mptiont :Under no cir~ 
cums~ces, shquld any edible food be. d.es~oye~ I~ ·t;pe comfemned 
s,rticle is AOt an edible. food product, but ~an be tiseQ. for ~Jilin&,}. fee4, 
fertilizer or other ~ purpose, the court may c;lirect tbat, un<Uw 
the supervision .of. the ~partment of He~th, Edupatio~. and Welfare, 
the product ~-be sold by the United States Ma.rshal to the highest 
bidder or: ~urned over to ~ charitable or public instit~on. i · 


A dec.ree or order may provide that the condemned prOO,.uct be eli&,. 
posed of after it has been denatured under .f:ll.;. supervisioJ?. of, the 
Department of .Health, Education and W elfam. This sh~.t\ not ~ 
done, of CO.Urse,,if ~he cost of the:denattmng ~nd sale will~~ t;;b& 
amoqnt..to be der.ived by the Govern.mwt the:.;etrom. In,~m~. in-
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stances, the cost may be lessened appreciably by requiring the pur
chaser, if the candemned product is sold, to denature the· product at 
his own expense under the supervision of the Department of Health, 
Education and Welfare. · 


In all instances, the condemned product should be disposed of as 
directed in the decree or subsequent order, and this direction should be 
specific. For example, the decree or order should not provide that the 
condemned product be destroyed by the United States Marshal "or 
disposed of otherwise pursuant to the Act." If the product is to be 
destroyed because it cannot be salvaged for any useful purpose, the 
decree should so state. If the product is to be turned over to a public 
or charitable· institution, the decree should name the institution and 
the purpose to which the product is to be put. (If necessary an 
ainendment to the decree should be obtained.) In this connection, 
it ·should be noted that in no event should the condemned product be 
turned: o:ver gratis to any private individual or concern. 


Expert Witnesses 


When the services of an expert witness are needed, the United States 
Attorney Should communicate by letter or telegram with the Depart
ment of Health, Education and Welfare. The United States Attorney 
should inform the general counsel of that Department by letter or 
telegram whenever inspectors or other personnel of that Department 
are needed in any capacity in connection with litigation under the 
Federal Food, Drug, and Cosmetic Act, instead of issuing subpoenas 
for them. The fees of expert witnesses are paid by that Department. 


Reports on Termination of Cases 


The Department should be· furnished (and a copy forwarded to the 
Department of Health, Education and Welfare and the local station 
of the Food and Drug Administration) with the name of the claimant 
or defendant, if any; the plea entered by claimant or defendant; the 
verdict, decision or judgment and date thereof; if a criminal case, 
the recommendation, if any, made by the United States Attorney 
with respect ~o punishment, and the sentence and date thereof; and 
if a libel action, a copy of the judgment and decree of condemnation 
and date thereof, together with a statement of the disposition of the 
property seized. Where a libel for condemnation action has been 
dismissed because the goods were not available for seizure~ a copy of 
the order of dismissal should likewise be transmitted· to the Depart
ment of Justice, the Department of Health, Education and Welfare, 
and the local station of the Food and Drug Administration. 
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1J{eep1Dg. Res: Xntaet: for App.-l .


: • ··xn· :the event :a 'tri'l COurt: decid~ & libel· aetiOU I adverse~y to ''tt~e 
Go,%~ent and; en~ ajl' ortlei' 'directing that~ th~ ·p,roduct p~ 
"against be t-eturned to tlUiolainiant, the ex~ibti'of sudh'orderr:m.\ist; 
be .~yed or the subj~t' ~a~r of the srlit, Will iiol longei- lie' ·p~t 
~d .~e · Gc;>veniJneiit's ·right' of appeal 'Will be lost· itutdlrlStically. 
'CObSeq.uen.tly,:ev'ei-y'stetr~ould.be tD.ken.f:o:keep· the gOOa84ntaeHn 
the poss~on 'Of the Mb:shat ill. th;e event 9f a d~iSlort' ad~ ~ 
the Go~tnment, pendirig thiS d~nnUl'lifion l)f the Sbliciior G~et-!1 
with respect to the taking of an ap~at' · u· neceSsirij~ a ~18 
notice of ~Pf~~~lll~ ~~ ~:.P:~~. ~9). ~on. 


F;EDEllAL .~QUS1NQ AD~~TRATlQ;J!f Vl()4,'f.IQ,~~ 


1;1)., N•tibrial.Bousirig Aet of .Tune en, 1934: (12 u.· s~ic~ 1~rts2) 
created the Federal Ho'timrig Xdrilinistra~~ni. ·The pend~ prcrv,i
si6nS of that·Act (12 u; s; c. 1731 ar-f)· we~·repeaietl'by 1 the Aet 
of ·June ~5, 1~8;, :revising: Title 18, Uni~ ·Stat$ Code, . eil~lM 
"Crimes and Cfiniinal· P~lJl'S". ln the foll()~ table U&! 11&fM' 
~e· su~iocli of~~&'~~}~· aection 11st; oP,pOBite'ea~h'of·wM.~ 
~'liSted tli~ 'IlpW ~ppliQ&bl~,'SOOti9hs qf Title·lsr · · . . .. · ' · 


T.lf~e 
• 


12,.~~Q.P,,~7~~ 
• • .:' • : : : • ' I 


(a):,:
I I ; .. 


 ... 
.. 


11tW ~' S~R~ J:r8.1. (b).. '
1~~~ 12,.sec~on 178.1, (p) •..
'l'i~~.1~~·~ti~.~731 (~). ,:
Title 12, Section 1781 (e). 
T~~e,.~,.s~q.on ~7~1 {f). 


' 1° .~ • • ' I • • • • ! . . . . . . ~ I .: 


 'fi~e ~~~ .. ~~~~Q~ ;t.ql~. .: .
 !}tle.~~. ~tiL)~ t.~3. L_, :
 ~tJe ~8, &~~o~.~7,.~~.;·
T~tl~~8,8ecti~~~'r ... • .
Title 18, Section: 100~L·•i .
Title.18, ~'f.t,ion t~·, I· ; I 


: Most :fpeqU.ent vio1a.tions of: the Act have. cen~ principally Uhdar 
18. U~·S •. O.,.il.OlO, .jnvolving the: falsification: -of•moTing papers filsd 
moonnec~ ·witq TUlle: I~ Home:Im.provement·LoiUlS.·· For ~ple, 
oo,..,;r;. Uf!lllw,statu, t78 ::J.t 2d 688; ee~t.· denied :38t,.u. s.~t20. 
Tlds: Sectipn peDali.ea pel'BOns '!ho asmst \borrowers: tO obtain: ihOme 
iJnpravement loans where false statements· are made. or CW8Id 1 to 
be made in processing·such·loanB. ROfi:v. lltiited.8tates,·197 .F. 2d 
660, cert. denied 344 u~ s .. 832., . Prc:mecution8 .jn. t.b.eae OIJiel ~


include,~~ o~ co~:piracy.to.~ake o~ ~a~~ ~~-~ade_a~ i~tru
ment ~·tb-'be false 4or1tAe pl'irpose of inflUEincmg PitA to msure 
a h~IM. :iwprov;.ement~ ot: co~iracy to p~ a 


v. 
~~te~e~t 1mow,n tq be 


iat···· ~- ~()r\.~e .. 'stitpe purpose. 'U~ted .. 8tate8 -~rafri, ~iS. 1f: 2li,l tl)R! (C- A: 2 .... · · . · · · · · · 7·: 


'ire~eral 
1 


·' ··the: Housing Ailiiiimstrati~n, through its geiieral 'counsel, 
investigates allegations of fraud in th.e procurement of home im-
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provement loans, submitting its reports and all evidentiary material 
direct to the Department when the evidence supports the allegation 
of fraud. If, after examining the evidence submitted, the Criminal 
Division determines that criminal prosecution is warranted, it refers 
the case to the appropriate United States Attorney. 
If complaints of the above character are submitted to the United 


States Attorney from any other source, they should be immediately 
referred to the General Counsel, Federal Housing Administration, 
Vermont Avenue and K Street NW., Washington, D. C., for investi
gation and appropriate attention. 


FOREIGN AGENTS REGISTRATION ACT 


The statutory regulations governing the registration of agents 
of foreign principals are set out in the Foreign Agents Registration 
Act of 1938, a8 amended (22 U.S. C. 611 et seq.). The administra
tion and enforcement of the provisions· of this Act are under the 
supervision of the Department of Justice by virtue of Executive 
Order No. 9176 dated May 29, 1942 (7 F. R. 4127). The policies 
and procedures pertinent to the administration of the Act are out
lined, in a very comprehensive and detailed ~anner, in 7 F. R. 4717 
(June 25, 1942) and in 15 F. R. 6785 (October 7, 1950). 


Before instituting grand jury proceedings in prosecutions under 
this Act, United States Attorneys shall obtain an express authoriza
tion from the Department. This authorization may be obtained by 
telegraph or telephone in cases where time does not pennit authoriza
tion by letter. 


In view of the provisions of Section 2 (a) of the Act that no person 
shall act as an agent of a foreign principal unless he has filed the 
nEicessa.ry registration statement with the Attorney General, and that 
every person who becomes an agent of a foreign principal shall file 
with the Attorney General a registration statement, venue in prose
cutions for violations of the Act may be had either in the jurisdiction 
where the defendant has acted as an agent of a foreign principal or 
in the District of Columbia where the registration statement is 
1-equired to be filed with the Attorney General. 


FOREIGN ASSETS CONTROL REGULATIONS 


. Pursuant to the authority granted in the Trading With the Enemy 
Act (50 U.S. C. App. 5 (b))' the Secretary of the Treasury has pro
JllUlgated regulations prohibiting tl-ansfers of money, credits and other 
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intetests to nationals of certain designated fo~ign countries (31 
C. F: R 100.101 to IS00.808, issued December 18, 1950). · Investiga.t~ns 
of violations of the Foreip .A8aets CoDtrol R6gul&tions are conducted 
by the Treasury ~parttiumt and cases ai'e referred: by that Depart
ment to the Departmentl of Justice, which ·in tum •refers the- cases 
to the United States AttOI'lleys. 


FUGITIVE FELON ACT 


The Fugitive Felon Act (18 U. S. C. 1073) d~ not .supersede or 
replace S~ rend,iti~n p~ngs ~ut is me3D:t .. to ~d S~tes in 
the return of fugitives. . Each case mtist be decided bn · it:S' owri merits 
in the discretion of eaeh United States Attorney. It is ~lievec;l that 
.tbe·following procedure -will prove most e«ective: 


· · (a) If it should be impracticable bee& use of the time element to 
secure an indictme!ilt prior to the filing of the complaint. undE!r the 
Fugitive Felon statute, the lOcal prosecuting attorney or the local 


. pOlice olicers should present in written forlil a request for the filing 
··of such complaint, which should be filed preferably be:fure·a UBited 


States· Commissroner. ·Before a complaint under the statute· iS 
justified, std!cient evidence· must be shown that· a case urider 1the 


·. Fngitive ~I<m. Act !nay oo made out. It is not necessuty at 'the time 
that prosecution in the Federal C()Utt be e<nrtemplated under the 


· Fugiti~ 'Felon Act. : · \ 
(b)· After the arrest of'the violatOr under the Federal warrant 


 the demanding State authority should be immediately notified and 
requested to institute interstate rendition proceeding! at once. If 
for any reason the State is unwilling to do this, a complete statement 
of all the fi.cts should be forwarded to the Department immediately 
and'iristructions awaited before proceeding further.· 


 · · · (c) , In those instances where State rendition procedure has been 
atoompted in the first instance and has failed to seeure the return· of 
a fugitive charged· with the commission of crimes enumerated in the 


 statute; and thereafter a. United States Attorney 'iS' for the; first 
time requested by the local or State authorities to inStitute· action 


·:1mde-r the Act, lie will forward to the Depattment·immediately a 
Mmplete ··stAtement of all pertinent facts and· await iristruetions 
before proceeding further. · · 


(d) No cotnpl&int should, be authorized under that portion' of 
the statute punishing the flight to avoid giving· testimony ·unMl. n. 
cnminal proceeding hB.!J actually been instituted· in the State 'coUrt'. 


. . ! 







76 


TITLE 2: CRDUNAL DIVISION 


In those States where a preliminary hearing is held before a com
mitting magistrate prior to the filing. of an ~formation pr indi~ 
. ment, and an o1fense punishable by imprisonment in a penitentiary 
has been charged, it would~ that the United States Attorney is 
justified in authorizing a complaint under the fugitive witness clause 
of the statute if there is any evidence to indicate that the witness 
fled in order to avoid testifying. 


The Fugitive Felon Act should not be used in cases where a parent 
is charged with the kidnaping of a minor child. 


GOVERNMENT RESERVATIONS: OFFENSES ON 


When cases are reported to United States Attorneys involving 
offenses committed on lands occupied by military and naval resern ... 
tions, forts, arsenals, post offices, etc., United States Attorneys should 
.first ascertain whether the Federal Government has acquired ~elusive 
or concurrent jurisdiction over the lands. See Paragraph S of 18 
U. S. C. 7 and the statutes in the Criminal Code applying to crimes 
committed in ''the special Maritime and Territorial jurisdiction in the 
United States." Under B.S. 365, as amended by the Acts of February 
1 and October 9, 1940 (40 U.S. C. 255), the United States obtains: no 
jurisdiction over acquired lands unless and until it formally accepts 
jurisdiction. See Adams v. Urtdtea Statu, 819 U. S. 312. Under a 
procedure inaugurated after the passage of t:4e Act of February 1, 
1940, the Cri~al Division .receives c9pies of letters of acceptance 
from the federal land acquiring agencies, and transmits one copy of 
each letter of acceptance to the United States Attorney in the district 
where the land is situated. 


With respect to lands acquired prior to February 1, 1940, there is a 
preSumption that the Federal Government accepted such jurisdiction 
as was o1fered by the State law, in the absence of evidence of a contrary 
intent on the part of the acquiring agency or Congress. Mason Oo. v. 
~fJ/J Oomtm'n., 302 U.S. 186; Fl)'l't Leavenworth R. R. Oo. v. L011J6, 114 
U. S. 625. If the question of jurisdiction over a particular piece of 
land has not been previously <lecided judicially, the United States 
Attorney should make appropriate inquiry, usually of the local office 
of the Federal agency which acquired the land, to satisfy himself that 
the requisite jurisdiction exists. In case of doubt, the Criminal Divi
sion shoullf ~ co~ulted before instituting proceedings. 


QuestioDS concerning civil or political rights of inhabitants of 
Oovernment land; such as voting, liability for local licenses and taxes, 
residence, etc., should be submitted to the Lands Division. 
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IMMIGRATIClM MiD NATURALIZATWN C4SES 
Cases of illegal entry into the United States in violation of 8 U. S.C. 


lB25, notwithstanding the provisions of Section 1329, should be prose
cuted in the district where the alien actually entered or atteJnpted to 
enter1 and not in the district where found. See the Sixth Amend
ment to the Federal Constitution. However, any alien who enter:s 
the United States after exClusion or deportation in violation of 8 
U. S. C. 1826, may be prosecuted in the district where he is appre
hended, even though the entry was made thro11gh another district, 
if the indictment is based on the "at any time found" clause in Sec
tion 1826. 


In cases where the removal of an alien charged with illegal entry 
is desired, United States Attorneys for the district where the offense 
has been committed must advise the Depart.ment fully of all the ·facts 
in the case and await instructions before proceeding by information 
or indictment against th~ person whose :removal is desired. 


Report must be made promptly to the Department of the. ou.tcome of 
all habeas corpus proceedings arising under the ·immigration laws, and 
if adverse to the Govermnent, all p.apers and a recommendation as to 
appeal shoUld be .sUbmitted. 'No appealshould ~noted ·:t>y the 'Umted 
States Attorney until so authorized·by the D~partment. · 


In cases within the purriew of 8 U. S. C. 1.251 (b), as to convictions 
had in the Fedetn:l district courts, the United States" Attorney shall, 
at the time of imi_Josition of sentence, advise the court &r judge of the 
possibility of deportation so that the court or judge may exercise 
disere.tw¥x::f power ro reCommend to the Attorney · Genera:l against 
deportation "if he shall deem it ad nsable or warranted. United States 
Attorneys ·ShAn make no recommendation relatiTe to deportation of 
the alien. Should the opinion of the Uni,ed States. Attorney be re
quested as to 
advise the oottrt 


whether or not the alien should be deported) he shon14 
that he will be glad to take the matter up·further and 


give the beneftt of hls· recommendatiOn a;fter he has considered the 
whole ...,ecord. . 


A complete revision <lit prior laws was made by the Immigration and 
Nationality Act, e&Stat. 1'66, 8 U.S. C. 1001 et seq., eft'eetive Deeem
ber"24, 1952. Regulations promulgated thereunder were published m 
l7Ped. :Reg. 11469 et seq., No. 241' December 19, 1969. 


&ction 1324 remotes the vagueness in previous· statutes, 8 U. 8. C; 
144, n amended, and the di!lcultie! imposed by U'tlited 8tates-v. B~ 
338 U. 8. 483, and Umted 8tat61 "'· DeOadMtJtJ, 105 F. Supp. 900, in 
prosecutions for harboring, transporting, or concealing illegal alieJl 
entrants. 


'8 U. '8. C. 1252 (a) pro-vides for judieial review of "any determi
nation of the Attorney' General concerning detention, release on bond, 


Juil.e1,19M 
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or parole pending final decision of deportability upon a conclusive 
showing in habeas corpus proceedings that the Attorney General is 
not proceeding with such reasonable dispatch as may be warranted 
by the particular facts and circumstances in the case of any alien to 
determine deportability." As to final decisions of deportability, the 
Supreme Court in Heikkila v. Barber, decided March 16, 1953, 345 
U.S. 229, held that under the prior statute, 8 U.S. C. 155 (a), such 
actions are reviewable only by habeas corpus. 


In naturalization proceedings where the decision admitting the alien 
to citizenship is adverse to the recommendation of the naturalization 
officer, report and recommendation as to appeal is made to the De
partment promptly by the Immigration and Naturalization Service 
and all papers in the case submitted for consideration of the question 
of appeal by the Department. A copy of the report of the naturali
zation examiner in attendance at the hearing is submitted to the United 
States Attorney by the Service. No appeal should be noted by the 
United States Attorney until so authorized by the Department. 


8 U.S. C.1451 (a) authorizes the revocation of naturalization upon 
the ground that it was "procured by concealment of a material fact 
or by willful misrepresentation." The prior statute contained the 
additional ground of revocation for "illegality", which was construed 
to relate to irregularities in procedure, not necessarily involving fraud. 
Subdivision (d) relates to revocation upon the ground of presumptive 
fraud based upon consular certificates, and such cases usually are not 
contested. 


Section 1451 does not contain the previous ground of illegal pro
curement as a basis for revoking naturalization. While the re
quirement of a high degree of proof in such cases, established in 
ScMaeiderman v. United States, 320 U. S. 118, remains unchanged, 
the Department will continue to institute actions under this Section 
for fraudulent procurement of naturalization by concealment of Com
munist affiliation. This question was not passed upon in the Schneid
erman ease, aupra, page 131, fn. 7. 


The present law is retroactive and thus applies to naturalization 
obtained at any time. Although the specific ground of illegality has 
been removed from the statutory provisions, the Department is con
tinuing a program to denaturalize, upon the ground of mental reser
vation and concealed retention of foreign allegiance, those naturalized 
persons who have subsequently demonstrated by speech, writings and 
conduct, a preexistent disloyalty and lack of attachment to the funda
mental principles of our Government. 


No suits shall be instituted by the United States Attorneys to revoke 
naturalization under 8 U.S. C. 1451 until so directed by the Depart
ment. Notwithstanding that under 8 U.S. C. 1421 (a) jurisdiction 
lune 1, 1954 
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~y lie in .various courts of the States, all sueh ~ns shall be .filed. 
in the Federal d,i..sqoict cou.rt.. as there is no approp,;lation a,nilabl~ 
for the expenses of proceedings in State courts. Howe~'-''tlrls d~ 
not apply to the expense of filing in State courts certified copies of 
the judgment as may be required by subdil'i!ion:14:51 (h) . 
. In all cases involving the, revocation o~ ·:natura.lization where the 


defendant is.,abeent, from. the dist,rict where he last~~. i:q the 
United ,Sta.t¥, public~tion must be made in atlCOrdance .with the 
provisions of.8 u .. S. C.l451 (d) even though a ~nt and;waiver 
has. been obta:ine4 from. the naturalized: person involved, unless ,such 
might have been obtained subsequent to ~titution of ;the, action 
and may be treated as a consent, or confession of judgment. Utmost 
care should be used to comply strictly with the state statute in each 
case. It is not necessary to obtain prior approval of the expense of 
publication, since it is done pursuant . to court order . , 


IMPERSONATION AND PROTECTION OP'THE UNIFORM 


Impersonation of Federal officers or employees imp&il'$ the integrity 
and prestige of the Government service and accordingly should be 
vigorously proeecuted under 18 U. S. C. 912 or ~18.- Prosecution; 
however, is normally not indicated if the individual goes no further 
than to attempt to impl'MS'& female acquaintance. If a civilian wears 
a military unif()rm unlawfully, prosecution. should nonna.Jly.be initi
ated under 18 U, S. C. 702. If a member of the Armed Forces eom,., 
mite such o1fe~, prosecution should nonnally·be left tO the military 
or na,val author-ities, but if p~ution should be declined· by : the 
milit4Lry or naval authorities, advice· should· be reqMSted m unusual 
eases from the .Criminal Division. 


INDIAN LIQUOll LAw VIOLAJlOl'lS 


The principal statutes involved' are 18 u. s. c~ 1151. (defining Iridian 
country) ; 18 U. 


of' 
S. C. 11M and 1156 (penaliziD.g· the lntroduction: Uit.O 


or pQSS68Sion •intox~cating liquor hi IIidian' country ~nd the. 'sale 
thereof· to Indians);, 18 U. S. C. 3113, 3618 and 3619·' (forfeit~ 
provisions), and 18 u. s. c. 115~ (general.applicability of tJnlt:ed 
States laws) . .· · · · : 1 ;_ · · 


Investigation 


Investigations and reports of violations are made by Indian ~gents 
under j~risdiction of the Commissioner of Indian AJl'airs, Dep~rt
ment of the Interior. The cases usually are reported direct 'to: the 
United·Sta.tes Attorney 'for prosecution, no copy of the report comillg 







so 
TITLE 2: cRIMINAL DIVISION 


to the Department. However, occasionally an important or novel 
ease may be submitted to the Departm~n.t for consideration and refer
ence to the United States Attorney. 


Classes of Indians Covered 
The Indians to whom the sale of liquor is prohibited either within 


or. outside of Indian country are : Indians to whom allotments of land 
have been made while title to such land is held in trust by the Govern
ment; Indian wa.Tds of the Government under charge of any Indian 
superintendent or agent; and Indians, including mixed bloods, over 
whom the ·Government, through its departments, exercises guardian
ship or control. 


Proseeution 
Although failure to recognize a purchB.Ser ~ a protected Indian does 


not absolve the sel1er, it is the policy not to prosecute for sales of 
liquor to Indians in places remote from Indian country when th~! 
seller was unaware of the prohibition. The emphasis should be on 
preventing liquor being introduced into Indian reservations or sold 
to Indians .on or in the vicinity of such n!Servations. Criminal 
liability under the Indian liquor laws may not be compromised. · 


Seizures: Forfeitures
Liquor and other property, mostly vehicles, used in violation of 


the law may ·be seized and forfeited. Such liquor may not be sold 
but must be disposed of in accordance with 26 U. S. C. 2806. For.:. 
feitures are consummated through libels, which pursuant to 28 U. S. C. 
2461 (b) should conform as near as inay be to proceedings in admiralty. 
Such actions also may be brought pursuant to the internal revenue 
laws if a violation of such laws also is involved. Forfeitures of 
vehicles under the Indian ·liquor laws·· may 'not be compromised or 
remitted administratively, but may be remitted. by the courts in 
accordance with.18 U.S. C. 3619. . . 


Where property decreed forfeited. has been req~ested 'for official 
use by the General Services Administration such request should be 
reflected in. the decree, a copy . of which must be transmitted im
mediately to the General Serviees Administration, Washington, D. C~ 


INTERNAL REVENUE AND RELATED LIQUOR LAWS 


The internal revenue .laws respecting liquor are found principally 
wit¥n 26 U.S. C. 2800-4048 (Sections 2800-4048, Internal Revenue 
Code). ·some of these sections relate entirely tO liquor (its taxation, 
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'l'rt'1JE t:' atiMINAt l>I.'VlSI0!-1 


Jllurufactu;jt ocoupa.tioJt-utl diStribution• Dolit ·tM. l!ftellU8c«.&Dd
poiht ai well ·is tha;crintinlll, ·eivil1MmUty· an&ifOrfei~ provisions). 
Othafs':klso.:co.tiCem.m&irfi&l M\'ellUe taxes cia other•aticl8s ana oc
c~iolls; :anct.ineluc:le .iJitifltmi and ·:fomaitlire · pn~ns; . ._,, i.ppli
edle to ·intemal ·revenue iaWB genen.lly!~~ Bela~ >Statutes1 are:.~'l 
u.=a c: 261_gl.i~(Fedarai-:Aleohol AdmililiJtr.rtion;&w); m -u~ s. c. 
121-122 (interstate commerce laws); 1~ U. S. C. 1261-62 and 3615 
(protection of the dry states7rHfu~·-s:· c. 1263-1265 (labeling pack
•f!ll!87 etcllf of iiqtioti · shiPPed)l. · Still• othel' · sectioris ·of· the: inta'rial 
revmme':lawa: and 1Jf the fieaeftil·lau of tlui Umtecl S~ u$ell as 
eertaill provisicins.of'tlae ~TIStoms:I .. ws, pUtieuhirly ·l.B 


s; 
u~ s. c. 1813 


anw1618·uprovidtd in aG u~ c. 8728, as to:roem&ions:of·nr:feiture, 
U6'app~bleJ= See elaeWhere in·th~ lJnited·:Sta'C;es-Attel'l\eysllan-
ttd•asto Indianliquor,Lawi. · · i • .· '· ·r· .. ·' ··. ~~ · 


''InV: · ti tiona 
I " ,,S ,ga '' ' 


· Violations Qf'IUch Jaws ·primarily •~ inv~ by ~ts of tb.e 
Alcohol and.l'obaceo Tax, .Division, 'l'reasu.ry .Depat.7tm.ent; ·and .gen. 
erallyt are:reported fot prosecution direct tQ the; United. States Attor
neys by that Division. In rare instanr;ee .iaveltlng importan~: of 
llGVel :easea. 1such. l'f!ports. may ·he: submltted to the Department for 
eoosideration and reference· by. lt to ,the United States;A.ttome.yfl for 
·~ni·' Othe~ no copies of 'ftol•ti~ reports· are received. in 1the 
Depa$.nent, ~cept tMee inv.olving conspi1111cies .t.lld ·Fedlnl :AlcohOl 
Administration. Act· violations,. The .receipt. of ~my of such reports 
bo:m •the Alcohol and Tobacco. T&X Division by. .the United States 
Attorney with an appropriate request ~tha:em :for:prose&mmon :or. 'suit; 
by delegation constitutes the authority required by 26 U.S. C. 3740 
to commence action. If sueli ltiith'drit,t is' ·questioned the Department 
abiouW. be contacted.~•tely. ·: ·: : : .. . :·,, · .. . · · .. 


·, OaBeSf JllioY' be adoptM.l ;hy .t]u, .A.lctohol land , TobaCCO! ['u Division 
t.nd ~·to. the United States AttOrney,. for pJ:OSecutton..,. ;How
ever; uWenoa illep.Uy. obtained by :Stat8 offioers, ;wG~g in eoopera~ 
tiOOi ·With F!td~rtJ. o:ftiaeri,. or· pu.rs\lant to 'An understa~; !eXpress 
or Ullpli$1; •:with, U. .Ji1edetal ~('.8rs, may . not . be ~ble.. ·See 
~i1\0.v.·lJ~:81tztut:935.'U.·S.·al'O; a.nd.ota~ perii!oenl iC&Sell; 


'~l&tton ·~,:A~iio~. 
 •. '. T. ' j• '. • • t ' 'f' . ' . I j • ~ 


-~di~~tt 
! 


. • ~~ ~tiol}1oil, ~ OJf.p.ling.~ .. i,inform~ 
Qqn~ 1fo,r. bot~ ·a,,~tmtive. ,...~d. A0111!P~CJ. .oa:~ ,.i~ ,ijth~ tbr.e6 o.~: 
~~ Y~.ars, ,d~P.~dN o~ w.he~t: the~ 'f..¥. frauf4. ,etc~,. iJl'"olved. . : ~ 
2~ v~~~ q. 37.~; ;"· J4mitatio~ ~:nq~ ~~~ d~ing the#~ th~ ofteuA.ctr 


214018--11&--8 
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is absent from the district where the offense was committed. Suits 
to enforce fines, penalties and forfeitures must be brought within five 
years of the time the claim accrued. See 28 U.S. C. 2462. Property 
seized under any revenue law may not be replevied. See 28 U. S. C. 
2463. In the case of an adverse judgment a certificate of reasonable 
cause for the seizure should be sought pursuant to 28 U.S. C. 2466. 


Prosecution 
The emphasis is on prosecutions of illicit distillers, large scale 


traffickers in nontaxpaid liquor, including diverters of industrial al
cohol, and the principals involved in appreciable and willful frauds 
on the revenue. Especial attention is given to the prosecution of 
conspiracy cases, particularly those involving criminal syndicates 
or "racketeers" operating extensively. The primary aim is to pro
tect the revenue on liquor. However, wholesale liquor dealers and 
others who transport or conspire to ship large quantities of taxpaid 
liquor into dry areas through false practices entailing Federal liquor 
law violations should be prosecuted vigorously. Such violations usu
ally are of 26 U. S. C. 3253, 2857, 2831, 3270-74, 3793 and 3116; 18 
U. S.C. 371 or 27 U. S. C. 203. 


In minor cases where the United States Attorney. believes the de
fendants will be adequately punished under State laws, he may turn 
such cases over to the appropriate State authorities for such disposi
tion. ·In other minor cases where the United States Attorney con
siders prosecution is not warranted and he is unable to dispose of 
the cases by way of compromise he may return them to the Alcohol 
and Tobacco Tax Division for disposition. 


Seized Property 
Liquor and other personal property, mostly vehicles, used in the 


violation of the law may be seized and referred to United States 
Attorneys for proceedings to forfeit. This occurs where the appraised 
va.lue of the property exceeds $500 or a claim and a cost bond are 
filed. Property of less value, unless the claim and bond are filed, 
is disposed of by advertisement and sale by the Alcohol and Tobacco 
Tax Division pursuant to 26 U. S. C. 3724. Seizures of real estate 
used as distillery premises may also be referred to the United States 
Attorney for libels. However, libels against realty in some instances 
may be inadvisable. They should be brought only after consideration 
of the extent and value ofthe property subject to forfeiture, exclusive 
of the interest therein of persons who had no knowledge that the dis
tillery was on their property, in which event such interest is not for-
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feitable. Unli!II!B :foifeitures of either personalty or· 1'4:18lty;, are re
mittsd or compromised by: the Department in ~&nee with tht law1 
or the United Sti.tea Attorney. declines prosecution ~Ufl8 of the in~ 
stificiency ,of ·the evidence .a.nd so ad:ri.ees the seising: agency, the- ~or· 
:Nitures should be eonswmnafAd through the .filing of'li"b$,; a cow 
of :which should: ba transmitted to. the Department .. The proof in 
8IIOh: caaea Js by a p.t:eponderance of the e.videnae.i . P\l1'8tii8.Jlt to, !8 
U. &_O.,rtdel ~ pi.'OCeedi.ngs should confonn a8 near· a& may. be to 
those in admiralty. They should be brought· in~the.district when 
the property is found. ~~,28 U.S. C. 1395 (b) ... Fmeited-~ .... 
may not be sold bllimttst n& di$p0Sed -of in aeeotdance with 26 u. s. c. 
~·''mi.e:diaPoSitaan.of"f6lfeifed reiJ. estatidn~dance with 26 
-:u~~s;':~:87~'is by the Commissionerof IDternal Bevenu~ The Gen· 
eral ,&,rykles Administration may make application for any forfeited 
property for oflcial use of a designated agency. pursuant to 40 U. 8. C. 
804. Where property. decreed forfeited has been t:equeeted for official 
use by the General Services Administration such request ahould · be 
reflected in the decree, a copy of which· must be tn.nsmitted imm:edi
a.tety.,to the General Serviees Administtation, Washington, D. C . 


. Compro~ .: Remission of Fo~feliJU'es 
, ' I t•·' , ,, 


· · · It is the general policy not to compromise criminal liability in 
cases.involriilgthe in&nufae.ture of.untazpaid liquor or the traftiaking 
in such liquor, espeei~y .wP.e~ the.tax.fr!l~d is substantial. How
ever, there may be ra~ 'instances where 'stielr action would be appro· 
priate. ., . ' ·. 
· After reference of·seized property to the United States A.ttomey 


for libel,; U\& DepUtment may entertain ofters in compromise or:peti
tions ,teeki.Dg ·remiasiODB.of forfeitures as to a.H typett ~f seis~ prop
erty. See Executive. Order 6166 {6 u,.s, ·Q.: 124:) •. Aetion may be 
taken by the Department on petitions .i!ca:peoting~;aeiled.,uncler 
tlie internal reVeiiue ijtJuor laws untilr ·the·ehb'J·.Of a decree .of for
feltt1rer: T,ieftiafter, only as;to vehicles fJC) sei.Jied;·.tbe oowtti bave:e.X· 
elusive jurisdicticm to "mtiit--or mitigate forfeitures ;pusuant. to 18 
11~ SI(CJ•~Olll.~·lf•J.'lietition•·is'diled :with :the·Oourt:.iha field o11lce 
of the Alcohol and TobaccoJI'U~Division··abould·t,. "'11Ul8teci· to 
investigate and report resP,ectini th~ 9lai~ of the petitioner. Unless 
the petitioner has clearly~p~''"fiiJ.an statutory prerequisites 
sat forih in lnlbseefflon:{b) thepietitibn.fih~d,be-oppoeed ~ily. 
'11re burden aa on ··the· petitioner to show ttttch compJ.iani»i pUl'IJUtmt 
to aubseetia· (h) (1) and ·(i), and .as: to (b): (3}. if U.:contract .was 
with :a· person ha'ring a ·reoord or reputation foit·liquol" .la.w ·nola-
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tions. The courts are not authorized to remit forfeitures in respect 
to other types of property seized either under the internal revenue 
laws, or, except as to Indian liquor law violations (18 U.S. C. 8619), 
property seized under any other laws of the United States. See the 
reasoning in U'flited States v. One 194-J Ply'llUJ'Uth Sedan, etc., 153 F. 
2d 19 (C. A.10); United Statu v. Gramling, 180 F. 2d 498 (C. A. 5); 
United States v. Andrade, 181 F. 2d 42 (C. A. 9). As to compromises 
and remissions of forfeiture see pertinent paragraphs of the United 
States Attorneys Manual. 


Disposition of Seized Property 
To avoid unnecessary expenses (storage charges) and depreciation 


of property, especial1y in vehicle seizure cases, libels should be dis-
posed of as expeditiously as the circumstances in the case may permit, 
without jeopardizing the criminal case or the rights of claimants. If 
there is a default, default judgment or decree should be sought 
promptly. 


The United States Attorney should keep the Department currently 
advised reSpecting the developments in important criminal and for
feiture cases reported to him for prosecution. He should advise the 
Department promptly of any adverse decision either as to remission 
of forfeiture or as to forfeiture and should preserve the res pending 
determination of the question of appeal by the Solicitor General. 


KICKBACK STATUTE 


Investigations under 18 U.S. C. 874 are generally conducted by the 
FBI but cases may arise in consequence of investigative activities of 
other agencies, such as the General Services Administration. If, 
following a report to the Criminal Division, any particular complaint 
appears to deserve a full investigation, the Criminal Division will 
arrange for it thrOugh the FBI. 


Complaints made to United States Attorneys of violations of the 
Act should be forwarded by them to the Criminal Division of the 
Department with a full statement of the alleged facts. 


Prior authorization is required from. the Department before in
stituting any prosecution under this Act • 


 KIDNAPPING 
United States Attorneys should give special attention to cases in


volving violation of the Federal kidnapping statute (18 U. S. C.1201, 
1202). Charges against a defendant being held for such an oft'ense 
should not be dismissed without · specific a.uthority from the 
Department. 


October 1, 1953 
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With respect tct·.tbJ.PU88JJ~ of:~ ~dlf~rwise" in the phrase 
"and held for ransom, reward or otherwise" attention is directed to 
·the fOllowing c&ses:· Gooel Lv~ Ufliteil·BtfJ16a;·'91JT u.· s~·tu;: Unlted 
Bltitelv. pa;.~ ·tos F,·2d s&r; eert. de:B.ied 8o7'u.·s. ·surBN>~\~. 
Uf\Ue~ 8~,1~ 'F.'M' 836.: ' . . ' . ·- I . ~ ,·' . . I :. (': 
.. Imp0ttant·d.ans1telatiilg to'kidnappihg ~ sltould be· reported 
pl'OmPiJ.y to the :J>epa~ent. : · · · · · · ' · · · 


MILlTARY MEDALS AND· INSIGNIA~
. . ' 


. Pr~utionS lm:4~ ~8: 'P'· $:. n: 701 or 1M. Shouid be ~mmeneed 
only a~ &scertaiiiing that ~e "regulatio~s" governirig. ·entitleni~t 
to such badge, medal,' etc.~ adv~ to in the exclusion. clause8 of tb8 
a.QOv~crltM. statu~'ha~~ .~ ptiplishea'in the Feci~al Register. as 
teqwi-ed bt 4.411.8. q' 807'. As ·a matte.r of practice, ~e Wife,:inoth~ 
or sweethea.it 


• 1 . :from . 


of 
I 
a persori 


.· 
aw&rded 


• 
a military 


• •. 
medal 


· ·• •' 
should 


' • 
be 


' 
warned 


l 1 •
to refrain weini.ng ·the ,medal rather than.be. crimiDally pro&-


1 • 


ecu~:·for 'the fi,tst ~ola~ive we~~· 0n th~ ~th~r han~ U~SCt:ll~ 
pulous dealers in military medals should be vigo*ous1Y. pr~uted. . 


MOToR''C'ARRlERS 


'the Bureau .ot MotOr Ci.iTie~ ·of ~ Interbte Coriim~ree Com
misSion may;nf~r di~tiy tO the' appropriate trn'itea ·s~ 4ttOrD.eys 
&munat ~ .. 'ari~, i,n·oonnec~~n::witli. the' enfo~inent. of ;SeCtlQn 
222 of the Inlerstate Commerce A.ct, Jlart U (4:9 U. S •. 0. 322), 
relating to 'uillkWfhl 6~r&.tion by motor carrierS. 'COmmbications 
relativ& to such matters' 1i.s' adclit~on'aJ. invest~~~ori by the te:ferring 
ageD.cy, arranging for 'the attendance of or mfQl'ination as' tO Wit
nesses~ etd:,~ sliowd ·'be tratlsmitted. directly 'ftiori1 tlie. United.· State& 
Attdrt1~ft(?'.the ref~ ~ncy. Adii~.~ould be aoug~t fro~ 
~h.e.·~m,tna~· D~-risi?n i.~ ~rd _to_' poli~~~ ~~el q~~?ns~of law, ·.ot 
oihet · fac~~ of, such. m,~~ce' a,s to ~eJ.:lt. the, ~tte~~o;n of. ~e 
Pepartmerit. ·~~rt.S. oil ,,t~e status p'r ·~s~ositiori of su~h Cfises 
sliould be dh-eeted a~ to the 'Criminal Di'vision~ Contemporane
.ously wi~ the tijlkismi~~~~ .of a ro.~~in':' re~rt «?· t?~ Ciimiliall>hi
sion ooneei-ning· the sL,:tus dr dis~ition ·of a c~set ·a copy "of such 
.ri 
re~rt·t<>'tlie 


ort shoUtd:-tJ~· direct4sa··iO'tl1e 'rtsfmmg. 1agen~~ 'and. the ongm&l 
erhnmai n~f~q~. Sho~l~ 'hr~~ .~·. ~~t&~~~ ;~a~ ·~~-·h~ 


·=t~:f~ anrr:~~\1rt;:e~:;.;1~:;.~~ttr:!:rol~~ ~~: 
t;h'~;o;·~~+e .. ''beml.' . .-~;eltun.''1V~11 .be goV.~oo b,y ·~e·. sariie proced1li-e. a8 
he~tcifore in :force.T T · · · · · · · · · 
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NARCOTIC LAW VIOLATIONS 


The principal statutes involved are: 21 U.S. C. 171-185 (Narcotic 
Drugs Import-Export Act) ; 21 U. S. C. 188, et seq. (Opium Poppy 
Seed Act); 26 U.S. C. 2550-2564 and 3220-3228 (Harrison Narcotic 
Act); 26 U. S.C. 2590-2606 and 3230-3238 (Marihuana Tax Act), 
and 49 U.S. C. 781-788 (Contraband Transportation Act). Most of 
the criminal prosecutions are for violations of 26 U. S. C. 2553 (a), 
2554 (a), 2591 (a), 2593 (a) and 21 U.S. C. 174. Forfeitures usually 
are consummated pursuant to the Contraband Transportation A.ct. 


The Bureau of Narcotics, Treasury Department, primarily is 
charged with the enforcement of such laws, although the Bureau of 
Customs also functions in respect to illegal importations. Violations 
are reported for prosecution direct to the United States Attorney by 
the District Supervisor of Narcotics or the Collector of Customs. 
The Department receives no copy of the Bureau of Narcotics investi
gative reports, except those involving licensed doctors, dentists, vet
erinarians, druggists and manufacturers, but does receive copies of 
the Customs reports. 


Proseeution 
Narcotic and marihuana law violators who traffic in such drugs 


should be vigorously prosecuted. The principal object of enforce
ment is to eliminate or curtail the sources of supply and to prosecute 
the importers, dealers, and traffickers in illicit narcotics and mari
huana. The emphasis should be on prosecutions of the sellers or 
purveyors, particularly those who deal with minors, and not the mere 
addict possessors. Such addicts often are persuaded voluntarily to 
enter appropriate hospitals for treatment, but criminal prosecutions 
of such cases in some instances may be justified so as to compel a.n 
addict to undergo complete treatment and to be committed for. that 
purpose if necessary .. Moreover, prosecutions for sue~ minor offenses 
which are considered to be local in character may well be and often 
are left to the state or local authorities. Not falling within such 
minor category are cases against persons, whether addicts or not, 
who engage in the importation or transportation or are in possession 
of these drugs un~er circumstances reasonably indicating that the 
drugs were intended for use in the illegal traffic, and cases against 
those who otherwise are habitual criminals. · 


In prosecutions for serious o1fenses . by traffickers in heroin and 
opiUm two counts may be charged, one under the internal revenue 
laws and the other under the Narcotic Drugs Import and Export 
Act. There is no lawful use of heroin. · 
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Compromises: Remissioa of ForfeltuM 
It is the.l?ol~cj. of the.~eparbnent not'~ conipromis~ crinliluU lia


bility in ~arcotic or marihu.a~.a 
of 


cases. However, compromises of and 
pet.it~olis seekjng remission forfeiture of property seized in such 
cases, usU&lly vehicles, may be considered. 


Mandatory Penalties Under Boggs Aet 
Public Law 255, 82d Congress, amends 21 U.S. C. 174: (~ction 2 


(c), Narcotic Drugs Import and Export Act). and the criminal penalty 
provisi~ns , of the internal revenue laws respecting. nareotic8 and 
marihuiuia ,(26 U.S. C. 2tt:s7 (b) (1), 2596 and 3235). It nxesm&nda
tory miniliiu!D ~d mamntun prisOn terms of from, 2 to .. 5 years for 
first o:ffenses; !S to 10 years for second o:ffenses, and 10 to 20 years for 
third or subsequent .o:ff~ses •. It also provid~ a:. mandatory fine of 
not more than 


or 
~,000 for each offense. It d<>E¥3 not preclude suspension 


of sentence granting of probation to first o:ffenders. 'It ddes. pre
clude suspension'of sentence or probation upon a ~d or subsequent 
conviction; It uses amended Section 2557 (b) ( i) ·to: provide ident~cal 
penalties''for violations. of either the narcotic or; pw.rihuan'a tax' ia:ws, 
the ~Jialtie8 for which . were heretofore fouhd 'in that Sectrori and 
~tioe 2596, r:ea~~~e~y.' For t~e.first t~~ ~( pro~des J.nere~ 
pe~t1ea upon second and ~bsequent conv1~~1ons under. ·s~~h man~ 
huana laws. It also J3roadens the scope of the term "prior oon-victions" 
to· 'include any prior ~nvicti&n, the penalties for which ·are no~ 
;prescribed 1n amended 21 U.S. C.174: and.26 b. S.C. 25'57 (b) (1), 
·or were ptovided in the antecedents of either," and 26 U. S.C. 2596. 
These new penal~es apply 'to oonspirac~~ as well as to the substantive 
o:lenses. ' ' 0 


' • ' • • 


. . Such ne~ penaities apply to all 'violations co~mit~ subseq11ent 
to the e:ffective date of. Public Uw 255, November 2, ·1951, but not to 
ihase Committed prior ·thereto, as, otlierwi~ they w6Uld be itJat 
facto. However, p


6t11. 
1revious oonVietions ·for any of' the violations now 


spe~ed in 21 U.S. C. 174: or·26 U.S. C. 2557 (b) (1), irrespective of 
whether. su~ violations OCC1i;~ before or after. November. 2, 1951, 
ConStitute prioJ; convictions ~equiring mandatory pri$0n terms for 
~,Ad and third or. subsequ~nt of~nders, whe~ sentence is imposed for. 
a violation committed after November 2, 1951. Beland v. Unitid 
Statea, 1~8 F. 2d 195. . Nevei'theless, the' prior Conviction and the 
violation upon whi.~h it ~as Da.Sed, botli:'must have oecutted ,prior to 
'the.,daie of the violation .for which'sentelice.1s to ·be iinpbsed tO be 
ootlsideted a . preVious conviction 'requiring the' mandatOrY, 8enietice 
provided for second, third, and :subSequent offenders. . . 
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A United States Attorney ha:ving reliable in1ormation that a person 
convicted of a violation occurring after November 2, 1951, previously 
has been oonvicted, must file an information with the cburt setting 
forth such prior conviction or eonvictiohs. In so proceeding, unless 
there is other competent" proof thereof,' the United States Attorney 
previously should have obtained a certified record of such prior 
conviction or convictions. . 


At the time sentence is to be imposed upon a convictionor plea of 
guilty the court's attention should be invited to the provisions of the 
above penalty statute. If the sentence is not imposed in accordance 
with the provisions of the above Pllblic Law. 255 the Department 
should be advised immediately. Suah sent~nce, if illegal, seemingly 
may be ()()rrected. See Boua v. [Jnited States, 380 U. S. ·16Q. 


Disposition of Seized Property
All narcotic drugs and preparations coming ~to the possession of 


the United States Attorney in connection with violations of any anti
narcotic acta, which are no longer necessary as eVidence, should be 
delivered to the narcotic agent in charge of the narcotic agents re
porting such violations, for proper disposition. The Bureau . of 
N arcotios disp9ses of seized contraband narcotics. . · 


Property,, such as v~hicles, seized because . of ita use in violation 
of the narcotic or marihuana laws is referred to the United States 
Attorney fo~ dispositiQn, if it has ~J;l appraised.value of more than 
$1,000 or if a c],aim and a cost bon~ are filed. Unless the forfeitUN 
is remitted. or compromised in· accordance· with law, or the United 
States AttOrney declines prosecution because c)f the insufficiency of 
the evidence, the forfeiture of such property Should be consummated 
through filing a libel, a copy :Of whi~h should be forwarded to the 
Department. Such proceedingS shot;Uc;l conform as near as may be to 
those in admiralty cases. 'See 28 U. S. C. 2461. Congress has not 
extended jurisdiction to the. courts· tO remit or mitigate forfeitures 
in such cases. . 


Where property 
• 


decreed forfe1ted 
.• 


has been 
' 


requested 
I • ' •' ' 


for offi.Clal 
llo 


use by the General Services Administration ~ch request should be 
reflected in the'decree, a copy of which must be. transmitted immedi
ately to the General. services A.dminis~tion, Washington, D. C. 


In order to avoid unnece$sary, expenses and depreciation, libels 
should be ~ of as expeditiously ~s the circumstances in. the 
particular case will pe~tl 'withqut jeopardizing. the criininal case 
or the rights of claimants. . If. ~ere is ~ default 'in the libel, default 
judgment or decree sh~~~ ~ sopght promptly. · · 
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The United States Attorney should keep the Department c~eJJt.).y 
advised respecting the developments in i.111portant criminal or fol.'· 
feitute~ :repo,tied to hint .. 


 ·NATIONAL 
'•. • : 


MO.TOR 
l , ' • 


VEWCLE 
,, • . : 


·THEFT. 
,. t:.. ·.ACT '• 


· · The .legislative his.tory o,f the National :Motor Vehicl~ Theft· Act, 
~ .. am~~~: (18 u~. ~ ... C; '2311~2318); d~ n~;jndi~te''that ~ 
·statUte was ena~'Sdlely for, ·the. pl,lrpose,of -prost~.eut;i:p.g gangs of 
autOmobile thieves. Individual case8· as wen 'ils'th656 involving gang9 
should be prosecuted. The Department's obligation under the law 
is to invest:.ipta and prosecute such cases wh~v~. it appears that 
there has been a violation of the Federal' statute;' hotwithstanding a 
concurrent ..00 perhaps more. _flagrant viol~t.ion of· the loe&tJaws. 


Au.tomobile theft;s. are a major cr~mu. problem througho'!lt the 
country, and it has been the Depar~ent'~. experience tlu-t F~l 
investigation and· prosecution of individuals ~ wall ~ orpnized 
groups in this field have had a salutary. effect. in discouraging the 
development of car theft rings. which wot,dd further aggravt,te the 
problem. :. 


With reference to the mean.i:qg of the word "stolet!" as .used .in the 
National Motor Vehicle Theft Act, the case of United State{J v. AdcfJck, 
49 F. Supp~ 851, holds that the· word "stolen" should not be oonstrued 
in the tecluiical seilse of w~~t c~~titutes larceny~.but in its. well7kii.o1Jn 
'and accepted meaning of ~g the perao~al properly of another for 
one's own use without right or law, and that such taking can exist 
whenever the intent to do so eomea into iexistehee and· is deliberately 
carried out, reg&rd1ess·of how the party e0 tliJring the earmay11i.ve 
miginally et'mle into possesSion of it. This· interpretation of the word 
"stolen" was approved in Da'Vilm.an v. United States; lSO·F~ 2d ~ 


•> {C. A. 6). See also Uni'hd 8taie8 v. 8icutt6l!ia, 187 F. 2d M3 (C. A. 
and O()llier v. lini'kd Stcttel, l90 F. 2d 478 (C.· A. 6)." Bow


ever~ in situations where 'both title and poasession to the ear intention
ally pass, the courts have held that the car is not "stolen" ~thin the 
Pu.mew of the Act; . Hits . .,: •TJ'IIited Bttrtea,; 168 F. M •978 {C. A. 
10); United State8 v. 0'0o:rter, 91 F. Supp. 544; also LMesY v. 
l/nited8tatu, ltsl'F .. 2cll.{C.,.A.10). .. : ..... 
, . V~w .. .In all cases: arising. under· this Aet, pl'PSecution .should . be 


instituted in. the ·dititrict into which ·the ~Etn .. motor: vehicle is ·last 
brought.·unlesa .it should ap..,•that•hyJi."eason of ·unusual eire~ 
~.; itri.s ·~n~.to instAtute proeecution in; that ditJtr.iet., .. :Ia 
.flb~.;tv~tJ.hat' unuaual/ciiei11n!ltanees should· Uilb, the· Uaited .Stat. 
-4ttotay,Mk the diilriet ~which the motbr nhicle.h4a8 been brought 


~ll4FJ:·:~ 
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wiU at once communicate by telegraph with the United States Attor
ney in the district from which the car was originally brought, advising 
of the facts in the case and requesting him oo institute prosecution, at 
the same time stating the circumstances by reason of which it is in
expedient to prosecute in the district into which the motor vehicle has 
been brought. . The facts and the reason for requesting that such 
action be taken must be reported promptly to the Criminal Division. 
Prosecutions under 18 TJ. S. C. 2313 (receiving, concealing, selling, 
etc.) should be instituted only in the district wherein those violations 
occur. 


NATIONAL STOLEN PROPERTY ACT 


Under the provision of 18 U. S. C. 2314 pertaining to falsely made, 
forged, altered, or counterfeited securities prosecution should not be 
instituted in the following cases: 


( 1) Where the basis for prosecution is insufficiency or lack of 
funds in the drawer's bank. 


(2) Where a fictitious name is used. by the drawer, but it is the 
name he customarily uses and in drawing the check in this manner 
he does not intend to falsify his identity. 


Since it is the Department's view that the responsibility for prose
cuting "bad" check cases rests primarily with local authorities, ex
ceptional circumstances of the following character should be present 
before prosecution is instituted under Federal law: 


(1) Successful. proseoution in a State is precluded because evi
dence, witnesses or the defendant are without the State. 


(2) The defe~dant is known to have passed checks in many 
jurisdictions. 


(3) The. aots of the defendant do not constitute a violation of 
. State law or the .punishment that would be imposed by the State 
is inadequate in view of the frequency and scope of the defendant's 
activities. 


( 4) 'rhe charge is to be brought in conjunction with other Federal 
charges. 


In addition, the term "falsely made" as used in this provision of 18 
U.S. C. 2314 has reference to the manner in which the writing is made 
or executed rather than its substance or e«ect. A "falsely made" in
strument is one that is fictitious, not ·genuine, or in some particular is 
aomething other than what it purports to be without regard to the 
tnth or :f&lsity of the facts therein. WngA.t v. Unitd Btatu, 1'12 F. 
9d. 310. The genuine m&king of a writing which contains false or 


''· • "l . ; ' 
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misleading statements is not "false making" or forfiery. Unit«lStat61 
v. Staat~, 49 U.S. 40; United States v. Da11iB, 231 U.S. 188; Umt«l 
Statu v. 0la86'MJ'I', 81 Fed. 566. 


Cases involving violations of this statute are investigated by the 
FBI and reports are submitted directly to United States Attorneys. 


NEUTRALITY ACT VIOLATIONS 


Violations of the Neutrality Act (22 U.S. C. 452) prohibiting the 
u:port of arms, ammunition, and implements of war enumerated in 
Presidential Proclamation 2776, dated March 26, 194:8, without a 
license from the Secretary of State, are investigated by the Bureau of 
Customs and are referred directly to the United States Attorneys by 
the Bureau of Customs. While approval of the Department is not 
required prior to the institution of prosecutions, United States At-


OCtober 1, 19M 
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'l'Q'~ · !;.. QJMlN•,U. DlflSIO~ 


~~JS .. should keep~ thE~. Department· .. &d·vised of 4ll indictments re
~rned and tl¥! status of pa-~u.tions thereWlder. . . • 


NON-COMMUNIST AFFIDAVITS' 


·Section 9 (h) of the Labor Management Relations Act (~ U. S. C. 
US9·(h)') requires union officers to file with the'National Laoor·&Ia
tions Board· a non-CommuniSt affidavit in order that the union may 
avail itself of the benefits granted by the Act. A number of cases h&ve 
arisen involving possible proseclition for violatiOn of 18 U.S. C. 1001 
for false BW~ to ~ a.flidavits .. If ·any such '?II.SeS are reported 
to the Unit.M- States .&ttorneys prior authorization mu~ be received 
~m the Department before instituting p~secution in these· ca1!ee. 


PERJURY 


.. J~~u~ ~a,: peti~ry .~der .18. U. S. :C. J~2~ -have recently pre
~;~~e qifticult q~tio~ ~ lt.&~nt .is,~ot ptO~rly ~be sub
ject of prosecut~9Q.,.wh~ the f~· test~Y .is :not m.ateri,l. to the 
issut! presel1~.· . 'l:he .~ of ma~ality of false. tes~ony is whether 
the ~ony.h~; ~e ~~ul'.$1 W,tdency to influe~ ~pede ~r W.ade 
the,in.v~i~ting . })Qd~ ~I;~m pursuj.ng i~ i.I\vestig&tion. . . United State• ... ·' .. . . . 
y. •. Mor.an, 194 F. 2d 623, 


}. 


cert. 
. 


d~nied, 343 U.S.~- .An indictment 
chawn in the. ,ltel'native· is defective uni~ the .proseeutqr. alleges 


v. 
wbl,ch of two-in~nsi~t sworn stateme:t;tts ,was fa~ Un#ed States 


·~UckMr, ll$ F. 2d ~· As .to the .quantum of. proof necessary, 
t;h.Q ge~s-alrule is that theun~orroborated testimony of ~ne_witn~ss is 
not enough as a matter of law to prove the. crime ~f perj~. ·.There 
must be either ~wo wi~nesses, or one witness and corroboration by other 
independehi'evid~nce. Utated States v. RemJ.n.gtdn.,l9lF .. '2d ~6, 
celt. denied M3 U.S. 907;-- Umted States v. Bisa, 185 F. 2d 822f ~rt.· 
mmied 840 u; S.· 948; • !See' al~. United St,tu v. Se~y; .1So F. 2d 
837, cert. denied 839, U. S. 97{). : . ' · 


.·, 


 ·.POSTAL VIOLATlONS 


U. a.U~ States.Attorney ~ reasonable, grounds to believe tha~ 
~Hable. matter is .or is. a~ut to be .@ the JJ1I.i)s and pro~ 
to secure a search warrant for such matter he should ~ M 


follows: 11 : . : : . · · 


.· .. (a} pt :uQti~to,~:~Oilt Oflice Inspector ~·~rp Qf the.di
·~sio4 e~braoing t~ distriet in whie\l, ~h mail is or is ~


.. to. be; . ' ... <: 
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(b) upon receipt of notice from the postmaster that the suspected 
mail has been located he should, within· 48 hours, while such mail 
is held, obtain. and have served a search warrant and take such 
mail into his possession; 


(c) if it is determined that there has been a violation of law 
he should immediately take the necessary prosecutive action in 
accordance with instructions, and if the law has not been violated 
the mail should be promptly restored to the postmaster; 


(d) a record must be kept of all mail matter taken from the 
postmaster under Search warrant. This record should show : 


1. A description of the suspected mail, including the names 
and addresses of the addressee and the sendet:, if any is shown 
and the grounds for believing that the mail contained nonmailable 
matter. 


2. The date the Post Office Inspector in charge was notified. 
3. The exact time -when the mail was received in the partieular 


post office concerned and when notification was received from 
the postmaster· that said mail was in his p~ion. 


4. A copy of the search warrant and its· supporting papers, 
when it was applied for, w·hen issued, and when exeeuted. 


5. A description of the oontents of the mail matter seized. 
6. A statement of the action taken thereafter with regard to 


the mail matter. If the mail matter was restored to the post
master as nqt mailed in violation of law, the statement should 
show the date of restoration. If the mail matter was retained 
as mailed in violation of law, the statement should show the 
subsequent action taken. 


In any case where material is submitted to the United States At
torney's office for clearance before mailing, extreme care should be 
exercised in expressing any sort of informal opinion regarding the 
placing of such material in the United States mail. 


In cases where Federal prosecution for the unlawful importation, 
transportation or sale of obscene literature is not possible under 18 
U. S. C. 14:61 or 14:62 because the obscene literature was not trans
ported by mail or transported interstate by express or other common 
carrier, proper cooperation with State and local authorities should 
be extended. . 


Mail Fraud 
18 U. S. ·C. 1341. All complaints involving the use of the mails 


to defraud, whether interstate or intrastate; are inveStigated by the 
Post Office Department. If securities are involved the oomplaint 
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•~wd also.~ su~~ to the Securities ·and Emehange CommilaiQD. 
&porta ·Submitted to U~u,d S~ Attol'JL81s by. the Poet Olb 
Inspector~ .o.f the c.Uatriet n4!18d not :he foJ,"WfU'deci to this .. Department 
as afi'&D.g8Dlents ·have bt,en• made .for copies, thereof to be traDsmitttd 
by the Chief Inspector. . 1 . . • · 


UJlib)d States .A.~me11' ah.oul\i·.not ®dertake prosecution 1Ulder 
this statute 1lllless complain~ .h._ve.been. investigated: and ~otlcial re. 
ports thereof ~'bllnitted by. the in~estigati:ng •genciee. · · . . . "· · 1 ' • • •• · ·~ 


Orom...ruy pfl)tleCUtione ·should .Dot blJ.. unaertaJten .if the epheme 
employed ~~. ~f .~e isolated ltraneaotion between individuali; 
in·whieh.;~·tl}erM•~puld ~. 1~ to settle their· dift~·by 
civil: qr. ·c~~~ :Uijga~n, iJl State: COUl1& · ,.()n .. the\ other lla.Dil; if 
the ech~e. ia. in~~ nature.~ at defn.udblg a· claas of· per8o!i8, 
or .the ~ .. p'!lbli~ throuch :the use.~f the United.Stat.ea:mUJi, 
eerioua ~de~ti~~ should· .be- givan :to proeldtion.. uoo thia 
statute. ~ ........ ' ; ·,, ... · ... i. ·; 


Persons ma.kint-QQ~Wpla.lnts,at United Statee.Attcmle.ys' Ofticea of 
violations of this fltltate · ~ould be referred m the lCM».l Poet OJBee 
Inspec~.in.oharp.;·lf,thQ,COmplaint ~:to mufl m·the sale 
f>f securiti~. $rough. instl:umentalities of int.ersUte' oommeiL'Oe, ~the 
person complaining should be referred to the nearest regional omoe 
of the Securities and Exchange Commission. 


lb.:OL88 t.be Umted 'Berates: A.ttoi."lieyi·Al'e' i!l-dbubt 'il8't0: mat~rs 
of policy, the m~. shooM:be t&keli up ~at th~!J>ei?artment. Mail 
fraud pro~utiQns are cop,sidered of. major importance, and the Criln
~1 ~ori~ will ~ 'gta.d ·t:o furrush ·assiSt&noo f.o Uliited States 
A.Wmf~·1iidtp~ria~' ~: · · · · · ' · ·. ·: :. 1 


· · .. tcates:~d6folthis ~tmeustially are referred'direct to Utrlted sf.tites 
Attorneys by Post Office Inspeeto:n .and by the Regional A~
tor of the Securities and .~chs.tlge Ctnnl$sion. Ocea.slonally, how7 
e't'er, mestigations by the' FBI, 'notably in bankruptcy and fr8.ud 
against ·the Gove:tmilent matters, disclose violations of the l'nait fraud 
statute. A copy of the report of the investigation is forwarded to the 
Depaitme~ ~ th~ 'agencies at the ~e tiiile tlle :report is fhrnislied 
totlte·Utiited. States Attorney.·. The'Depa.ttmmtt should be currently 
adyised of all4evelopmen~ after.thecase ~-~ceiv~ .ill.tbe o1ft~of 
the United States Attorney.. · · · · .. · · ·. · · · . 
· .. &patate !ria:iling& ill' ~~ion of a single_ scheme may ·be the baais 
of 'sevetJai counts; with pumshment 'impased on each oonnt:. · IJ~
v. United States, 240 U.S. 891. ' '· ·· · · · · ~ .. ,.. . :. 
· One· o'f ·the. prilici~l .otiJecti~ in mail· 'lraud pro8ecutio~ ,iS' t() 


secure '-with 1eertahtty lfftidenee of' the uae of the mails in further&.noo 
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of the scheme to defraud since the use of the mails is the gravamen 
of the otTense. · Decisions have made it clear that BJ1Y use of the maiis 
after the scheme has reached fruition would not constitute a. violation 
of the statute.· Stapp v. United States, 120 F: 2d 898; United Statef 
v. McKay, 45 F. Supp. 1007. . . 


Ka~nn v. Umted States, 323 U.S. 88, ·a leading case construing. the 
mail f~ud statute, emphasized that the mailing must be "for the pur
pose of executing the fraud." The courts in recent decisions have 
distinguished the ruling in KatnJn v. United States which .was carefully 
limited to the particular facts of that case. Bawman v. United States, 
166 F. 2d 534; Umted Statett v. Kuiken, 196 F. 2d 223, cert. denied 
344 U. S. 86'1; UitJted States v. Vida'Ver, '13 F. Supp. 382. The basis 
of the decisions in the three cases just cited wa.s that the acts of the 
defendants in a. series of the same tyPe of fraudulent transactions 
involving the·ca.shing of worthless checks in ditTerent cities and caus
ing them to be placed in the mails was a part of a continuing scheme 
in which uee of the mails was a means of concealment. · 


In cases where the decision in Kom"" v. United States may preSent 
a possible obstacle; the indictment should be -drawn and such proof 
adduced as will 8'Upport the existence of a continuing scheme to 
defraud. · · 


RAILROAD UNEMPLOYMENT INSURANCE ACT· AND 
RAILROAD RETIREMENT ACT 


The Railroad Unemployment Insurance Act, 45 U.S. C. 369 (a), 
provides for prosecution in cases where false claims are knowingly 
made for the purpose of causing unemployment insurance benefits to 
be paid. 


The penal provisions of the Railroad Retirement Act, a.s amended, 
45 U. S. C. 228 (m), punishes the filing of false or fraudulent state~ 
ments or claims for the purpose of securing retirement and other 
benefits. 


Investigations in all cases arising under the above-mentioned acts 
e.re conducted by the Railroad Retirement Board through its regional 
offi~. . 


Railroad Retirement Board Regione.l Directors refer all cases in
volving alleged violations of the Railroad Unemployment Insuran~ 
Act direct to appropriate United States Attorneys and furnish notice 
of that action to the Department. 


The Chairman of the Railroad Retirement Board refers directly to 
the Department all cases involving alleged violations of the Railroad 
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Retirement Act. If the Department determines that criminal prosecu
tion is warranted, it refers such eases to the appropriate United States 
Attorneys. 


Irrespective of the fact that the amount of each false claim is small, 
vigorous prosecution should be undertaken in those cases wherein a 
claimant knowingly intended to defraud the Government. 


The offenses proscribed by the penalty provisions of each Act are 
misdemeanors. Accordingly, prosecution shol!ld be instituted by way 
of information unless, in an exceptional case, it is dee:med advisable 
that the matter be considered by a grand jury. 


RAILWAY LABOR ACT (RAILROADS AND AIRLINES) 


Investigation of all cases arising under the crifl'lli.nal provisions of 
4:5 U. S. C. 152 and 181 will be conducted by the FBI. 


Complaints of violations should be cleared by United States At
torneys through the Criminal Division. The statute presents many 
difticult questions and it is desirable that there be a uniform and con
sistent enforcement policy throughout the country. If, following a 
report to the Department, any particular complaint app.,_rs to de
serve a full investigation, the Criminal Division will make the necea
sary arrangements with the FBI. 


Any civil suits arising under the Act will continue to be handled 
by the Antitrust Division. 


SAFETY APPLIANCE ACTS 


The Secretary of the Interstate Commerce Commission will refer 
direct to the appropriate United States Attorneys cases involving 
violations of the Safety Appliance Acts (45 U. S. C. 1-16). 'rhe 
Commission's Secretary will submit to the United States Attorney 
a copy of each report made by the Commission's inspectors relating 
to the case, one copy of every letter forwarded to and received from 
the carrier, and an original and two copies of a proposed form of 
complaint. Cases involving novel questions of law will be submitted 
to the Criminal Division, which will also be supplied with copies of 
all materials (including the complaint) sent United States Attorneys 
on all Safety Appliance Act cases. Further correspondence should 
be exchanged directly between the United States Attorney and the 
Commission. Copies of all such correspondence should be forwarded 
to the Department. The United States Attorney should advise the 
I. C. C. of all developments in the case, including the filing of the 
complaint, the docket number, the trial date, the position taken by 
the railroad, the proposed settlement of the case, etc. 


Jane 1, 18M 
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Most of these cases are concluded without trial, but if a trial seems 
to be necessary, the L C. C. should be informed as far in advance 
as possible of the date of trial. The inspectors and one of the I. C. C. 
attorneys will report to the United States Attorney and, subject to 
his directions, will assemble the evidence to be adduced (large parts 
of which frequently must be obtained from the defendant's records 
and notes of the inspectors) and perform such other duties incident 
to the preparation of the case for trial as the United States Attorney 
desires. The principal witnesses (the inspectors) need not be sub· 
poenaed. Arrangements for their appearance should be made with 
the I. C. C. The assistance of I. C. C. attorneys, who are thoroughly 
familiar with the Acts, the orders of the I. C. C. issued thereunder 
and court decisions with respect thereto, and are well informed with 
respect to railroad records and practices, will be valuable in pre· 
senting contested cases, involving as they do technical matters related 
to railroad operations and practices. In the discretion of the United 
States Attorney, the facts may be agreed upon and stipulated with the 
defendant's attorneys and submitted to the court for decision. How· 
ever, the proposed stipulation should first be submitted to the Com
mission or ita attorney for approval. 


The statutory penalty of $100 for each offense is mandatory on the 
court when a violation is shown. United State& v. Gtilf 0. & S. F. 
Ry., 4 F. (2) 722, 724. No case shall be settled except upon the 
basis of a judgment on each count for $100 with costs, to which the 
Government is entitled as a matter of right, 28 U. S. C. 1918 (a). 
Acceptance of the penalty without the entry of judgment is not 
pennitted. 


SECURITIES ACT, SECURITIES EXCHANGE ACT AND 
INVESTMENT ADVISERS ACT 


Except for cases involving novel questions of law or other factors 
of such importance that they should first be brought to the attention 
of the Department, all violations of the Securities Act of 1933, as 
amended (15 U. S. C. 77a et seq.), the Securities Exchange Act of 
1934, as amended (15 U.S. C. 78a et seq.), and the Investment Ad· 
visers Act of 1940, as amended (15 U. S. C. SOb-1, et seq.), will be 
referred directly to United States Attorneys by the Securities and 
Exchange Commission. Copies of the investigative reports, however, 
will be sent to the Department where they will be fully considered 
and, in proper cases, the Department will communicate with United 
States Attorneys concerning any matters it considers of importance. 
Because the Department considers such cases of great importance it 
will keep in close touch with United States Attorneys concerning 
June 1, 191S4 
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them. Such cases should be handled as expeditiously as possible and 
the Department should be kept advised of all action taken with respect 
to them. 


Prosecutions for violations of the above Acta may be instituted with
out first obtaining authority from the Department in those cases 
where the :violations are brought to the attention of the United States 
Attorneys by the Securities and Exchange Commission. Where such 
notification is made by any agency or department, or any source, other 
than the Commission, no prosecutions should be instituted without 
first obtaining authority from the Department. 


Cases in which the United States Attorney disagrees with the 
recommendations of the Commission as to the institution of prose
cution, or the grounds of prosecution, or the persons to be prosecuted, 
should be referred to the Department with a full statement of the 
reasons for disagreement. 


Seeurities Ad of 1933 
The preamble of the Securities Act of 1983 states that it is an Act 


"to provide full and fair disclosure of the character of securities sold 
in interstate and foreign commerce and through the mails, and to 
prevent frauds in the sale thereof, and for other purposes." This 
Act as amended embraces both civil and criminal liabilities as to 
persons and corporations connected with the issuance, underwriting 
and sale of securities. . 


15 U. S. C. 77x, the penalty provision, expressly requires a violation 
to be "willful" before criminal liability attaches. The Department's 
primary concern is with criminal violations, since there are admin
istrative and civil court proceedings by the Securities and Exchange 
Commission for violations not committed willfully and knowingly, 
and civil actions by aggrieved investors. Section 77x makes it a 
crime willfully to violate "any of the provisions of this subchapter, 
or the rules and regulations promulgated by the Commission." It 
also contains a specific provision with respect to false representations 
and omissions of material facts willfully made in regi8tration •tate
menta. Therefore, the statute embraces numerous separate criminal 
offenses which fall into two general groups as follows: 


Violation~ of frattil and f'egi8tration provi&iom. Major violations 
under the Act fall under Section 17 (a) of the Act (15 U.S. C. 77q) 
which contains the fraud provisions of the statute and which has been 
the basis for numerous court decisions interpreting the statute and 
affecting its scope and operations. Section 77q is similar to the 
language of the mail fraud statute. Ooplin v. United State~~ 88 F. 
2d 652, cert. denied 301 U. S. 708; Pace v. United Statea, 94 F. 2d 
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591; LaniJA,g:v. Unitetl Statu, 108 F. 2d 698, cert. denied 809. U. 8. 
681; N6f'IIISC v. Umurl8tatu, 191 F. 2d 810. The Act has been held 
constitutional, Kopald-~ ?; United S'lokll, 101 F. 2d 628, cert. 
denied 307 U. S. 628; 8. E. 0. v. IOMI, 85 F. 2d 17, cittt. denied 299 
U. s. 581; Bogy v. Umuul 8t4tBI, 96 .F. 2d 784:, cert. denied. 806 
U. S. 808; Unitd StaUB v. MOAja:r, 147 ·F. 2d 916, cert. denied 
325 U. S. 869; and insofar as it pertains to fraudulent sale of securities 
by mail, does not impliedly repeal provisions of the mail fraud stat11te. 
United Sta.tu.v. Rolltil.clc, 91 F. 2d 911; E~ v. UNt«l·BtatA, 
131 F. 2d 198, eert. denied 317 U. S. 689. · 


To constitute a.violation of Section 77q (a), it must be willful (16 
U. S. C. 77x);· 8toM v. United, St4t68 (rm!rsed. on other grounds)., 
113 F. 2d 70; there must be a sale, Bow v. UflitM B,tat&; 96 F. 2d 
784:, cert. denied·306 U.S. 608, of a security; 8. E. O ... v~;JtJiltter L«aiftg 
Oorp., 32Q U.' S. 344, AtlertM v. Unifldr States, 128·:F; i4t'tf68, 
Um~tl' 8fA!tte8 v. Riedil, 126 F. 2d 81, witJD.n the· meimillg Of 16 
U.S. C. 77b (8); there must be a use of the·.mails, Kopri/4-QviM v. 
United State~~, mpra, or any means or instruments of trailsportation 
or communication in interstate commerce, Ooplin v. U'lfi.ted BU~Jtu, 
88 F. 2d 662, cert. denied 801 U. S. 703; Kelling; v. U-Mt«l 8tutM, 
198 F. 2d 299; there must· be an employment of t. device, scheme 
or artifice to defraud, or the employment of other practices set' out in 
paragraphs 2 and 8 of 15 U.S. C. 77q (a), Btilttla V• UIJtlted BUliN, 
184:'F, 2d 125, cart. denied 319 U. S. 776. This sect:ion al8o applies 
to shipments of forged bonds in interstate commerce; &.no. v. Uf&UH 
Bt&tU; 90 F: 2d '88 (reversed on· other groundS), but see 8efm(lft. 
v,. U'fl#ed ·8t11te1, 96 F. 2d 732; cert. denied 305 U. S. 62(), It should 
be emphasized that no· securities are exempt from the provisions· of 
this mud seetion. . . 


Section 7'lq (b) is partictilarly designed to meet the evils of tlle 
"tipBtet- sheet" as .wen.as articles in newspapers or periodicals: that 
purport to give an unbiased. opinion; which opinions in reality are 
bought and paid. fot:. Howe Report No. 85, 7Sd OO'J'&Q., 1st Bess. p. 14, 
Unlike Section 77q (a), a scheme or artifice t.O·defraud is not an ele
ment of this oifense. 


15 U. S. C. 77e (a) (1) and (2) makes it unlawful to do the aets 
defined therein unless· a registration statement is "in eifeet". . This 
refers to a. regiitratioa statement filed with the Securities and Ex
change Commission. U-n:lted State. v. BroNon, 145 F. 2d 989; Dfllfr 
aiger v. U'Rited Statu, 161 F. 2d 299, cert. denied 382 u. S. 769; 
Kauf'IMIIL v. U'Aitfd Statu. 163 F. 2d 404, cert. denied 888 U. 8. 
867; Jones v. S. E. 0., 298 U.S. 1; 8. E. 0. v. O'MneB6 OONoZ. ABioc., 


2MOT8-U---8 
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120· F. 2d 738, cert. denied 314 U. S. 618. The elements of this vio
lation are the use. of the mails or means or instruments of transporta
tion or communication in interstate commerce, a sale (which includes 
attempts or offers to sell), and the fact that a registration statement 
is not in effect, which would include a situation where the effective
ness of the registration statement has been suspended or where it has 
been revoked. 


15 U.S. C. 77e (b) (1) makes it unlawful to use the mails or means 
of interstate commerce to transport a prospectus which fails to meet 
the requirements of 15 U. S. C. 77j which provides the information 
required to be included in the prospectus. Likewise, under Section 
77e (b) (2); it is unlawful to transport a security unless preceded or 
accompanied by a prospectus meeting the same requirements. Certain 
securities and transactions, as set forth in Sections 77c and 77d, are 
exempt from the provisions of Section 77e. Section 77q, however, 
still is applicable to such securities and transactions. Section 77x 
contains the special provision pertaining to false statements and 
omissions in registration statements. The false statements and the 
omissions must be willful and each must be of a material fact. The 
statute does not define "materiality" and in the case of making any 
1mtrue statement of a material fact, the question becomes one of fact 
in each particular case. This specific provision is limited to matters 
contained in a registration statement. 


ViQlatiom of rulea and regulations. The Commission has been 
'given .both general and specific rule~making power which must be 
confined to the field covered by the statute. Under this particular 
statute, the Commission's rules and regulations are primarily con
cerned with questions of exemption from registration and with the 
material that is required to be filed with it. Consequently, these 
rules become pertinent in connection with criminal prosecutions for 
the most part only when violation of Section 77e, hereinbefore re
ferred to, or a false filing, is involved. 


Securities Exchange Ac:t of 1934 


The Securities Exchange Act of 1934, as amended ( 15 U. S. C. 
78a, et seq.), designed to prevent inequitable and unfair practices 
o:ri' securities exchanges and in the over-the-counter markets, and to 
regulate such exchanges and markets, became effective July 1, 1934, 
with certain sections becoming effective as enumerated in Sections 
78hh and 78hh-1. Subsequently, on June 25,1938, important amend~ 
inents were made to Sections 78o, 78q, 78cc, and 78ff. 
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) ,.~Rt.W:A~l~~li}.i~~~" ,tq~ P:t?~I¥J.f!f, ~e .Aet.~y .~· cl~ 
lp,~.~.g@~ ~~!.,~,.:: . .;·I; ...... ' .· . ·, .. r· ': .... ;, 


( 1) Absolute and unq'liulifiM ·prohibitionS;· i.~ e.; ~ry, pro.-. 
visions prohibi~ tlJ,~ d.oiy.g of c~~~ ~-~d~r aJl circumstances. 
(Sections 78e, ''t81i (ti); "fSi ·(a)' 1~; 18k (b)·;·~o (a) a.nd (d), 


· 'T8o (e) ·(l)and (2), 't.Sf> _(c),' V~ti(b) and (e):,:7au:~c}; 78% (c) 18nd 
'78z.} . . . . . . . . : ::· .,,..... . : .. . ·:.·· 


· (2) · PrOhibitions. invelring ·promulgation' of·.rnles. e.nd ·Ngilla· 
:.tions, t e.,- statutory t>I»visio:ii.S referring in general ter:m:s ·to· the 


· · prohibiti"On8 of certain• acts, ·the extent and .details of such pro-: 
· hibitiorurto be 'determii1ed ·by the l'Ules and regulations ·of the Se


cmiti1!8 and· Exchti.nge Coilllilissio'n and: the: Federal· Reserve Bo&rdl.: 
(~~~(c), 7Bh, (a). (b~ (c), 7~i (a} (6)·' 78i (b) a.nd '(c), 7Sj,(a.).~b), 


· .. 7Sk"(1iY,, T8n: ($').(b):; 7.80 {e) (3), T~ (a)t;'&D.d·r78dd .(a1):..)'-~ 1 ' 


· ·(3}· .Affirmative· ~?ekne:nts; ·i. e., Statutory pl"''riBions requiring 
the' doi:f!.g ·df ~rla.in acts, some of whliOh sre· it;bsolute as in Section 


· 78p (a) • Other ·reqUirements are· geM1'Sl:l:{ ind.icatM and subjeet 
t6 ·specification by :rules and regulation&: (781; :18m; and 78q 
(a)· (~)~)· '· .. ·.·. . .· . : . . 


:. The. ge~~ p~~Y ·p~vision. ~ fourid ~ s,~~~~~ 78fT~ ~~ti~n. 
78ff (a) punishes (1) ·''Willful" violati~~-~f.~e . .A.~t ~nd the·. rules 
n~d ,regu~~ions .t1lere'!JD.4.~r, and ··(2) .. ~~~· .1~ili~:f'.·a.~<;I.~o\vin'w" 
~' of :false' "sle,B,cijng a liCa.tio". etc.. f&. 
qUireaoftrie 
;.· :•r 


iri. ~ .. • -,.,.,,, 
or 
. 


. 'Stritements 
1 ,,D}l,_ •, . ", .. ,., .. , ···i 1 ·., • P~ .. , ...... ~_ .. , · ·' 


·Act 
· •.• 


ro'be'·filed.: · · · · .. ·~. · ... .", :.-
1
··: 


The principal sections of this statute under which ccimmal prose.: 
cutions ha.m~:are~~ti(Jll\78i,.'(~nlat.l'QP.:}oi~ 78o (a) 


~=~:r1e~e ~-!: 1r~j?ker{tl:K~,6~1a:r~~~~ri\~r;~· 
~<>~'·4f'~§U~:'n''4~ 


.b?
·.on 


18ll (~) · {hll~\er itjpmHedAtion 
~~t:fiij~. 


d:f. 
·~~.'e#dljjl~~r~on (t<zstQm~\1' shlfu#t!!$)'"''Sedti6ii' 


"{g.:.· (a.f •(t.:eep1' ' of .'ooo'iis'~'and s~temen& 'a.hdl ~\;'~',,·'of' i.e, .. t'tS)'; 
tinl:Sect.ro~·Tsfrnrmll.idng cit faJke: st4'~ri.tldri d®~bt ·m~·' ;.It 
sli&~a' .be ·iidtM that' im~:t !Section f8tt· tli~; oft'ehirer rnay !esba.~ :lli{.: 
prisonm.ent as distinguished from fine, :for viola.tio:t{of··~ ~e ·~'r 
~'Aan~tj~·#,lle•J>J;OV~ t~ he :hf.d .np ~'IAA~:s>f~~-h .gr 
~'Jlr.":':" • 


, 
ri.:·. 


1 
'(Jf 


.. 
· · · ... :, .t1le ..;....,;.·.o)il~-.a~ .... ~in; & . 


~r+", ··d... · ..... .. ,...,¥'!',, , , ,.1 .18 . , ~ Q • Jl <r 
e8 Xio:B:..5 and X-1501-2),' it wow• ~. m" . .. . ~ . tor 


a. defendant to convince a. jury that he did not know 1:at'.ill.e COm
J!rl;siCli,;Jtad·.prbttl~ :the-nile:t th9' bttl'de~·of proof· mtirls:iUU.e 
,cni.a~·~·oo:tlie &:fehdi&1.rt/. ,, · ., ..... :. LJ!>: :~· · : .•. : · ~ ,;.,.. :: i. ,, ...... :.: ·; 
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· Immtmity. . section 78u (d)· grants immunity to •nyone oom~ed 
to testify after ha'IJi'llg claimed his privilege: against self-inCrimination' 
in a proceeding imtitut«l; by 'l!w OomtnJilriotl,. · 


 &vestment 
' ' 


Adrisers Act or 1.940 
The Investment Advisem Act ~f 1940 (liS U.S. C. SOG-1-21), has 


. for its purpose supervision and control of the operations of in vestment 
advisers by the. Securities and Exchange·Commission. The Act pro
hibits any ·investment broker from making use of the mails or any 
means or instrumentality of interstate commerce in connection with 
his .business unless registered with the Securities and Exchange Com
mission. The Am; furt.P,er provides rules governing registratiov., as 
well ns the denial or suspension thereof. 


Title n, Seetion 206, of the Act ( 15 U. S. C. SOh-6) prohibits, 
among other things, transactions ·by registered inv.estme:qt advisers 
through the .use of the mails or any means. or instrumentality of 
interstate commerce, directly or indireetly, to employ any scheme 
or artifi~ to defraud the client or to indulge.in a.ny practice or trans
action which operates as a fraud upon any client or prospective client. 
This section also requires full disclosure by the investment adviser to 
a client, either in the purchase or sale of any security, of the capacity 
in which the investm~ adviser acted. . 


Penal provisions ~or the making of material misstatements, uillaw.· 
fu1 repreSentations or other· violations of the Act are provided b115 
U.S. C.SOb-17. .. . . . . 


! ' . 


SECURITY CONTROL oF· Am TRAFFIC 
. 


By 
. . .· ' 1: . . . .· . 


agr~m,~nt between tll~-l)epa~ent of . Justice and the Civil 
~e~utics Admini~ration, cases involvipg l'iolation of regulations 
eoo.tain.ed -~ Part ~20 of the Ci~ . Aero~~uties · BegQJ.ations for 
pl'OfJOOution ~~er. 4~. U.. S.C. 704 &~referred to the United States 
Attorneys directly by the Begional Attprneys _of the Civil Aeronautics 
Admiriistration. Prior approval Qf the Department is not required 
19r prosecution. .. 


SELECTIVE SERVICE ACT OF 1948, .AS AMENDED; UNI· 
VERSAL MILITAAY TRAiNnTG 'AND SERVICE ACT, AS 
AMENDED ·. ... · · • ·- . · - -· · . 


·The SelectiYe· Seniee Act of 1148 WN i.mPnded. and reentitJed the 
Universal Military Training and Service AM itl,UNSl. · nu:. bnpOrttmce 
of eBective enforcement of the Act cannot be overemphasized in 
connection with the preparedness program in which this Nation is 


October 1, 1953 
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engaged. While every eft'ort should be rnade to secure compliance 
wit;h the provisions of th~s law and to D)aintain intact the availability 
for service of tho~ individu.,ls having obli~ations to discharge, will-. 
ful violators must, of course, be p~uted vi~rously. 


Closing Cases 


In order to prevent a willful violator from escaping both punish
ment and service,· great ca.re should b6 taken in ~akin~ 6.n~l deter
mination as to whether a. case shou1d be closed. Should there exist 
doubtful or unusual cases, the Criminal Division will be glad to be of 
~ist~ce upon requ~t. . . . . . . . , . . 


United ~tat;es .A~meys &J"e aqthori~ to clo~ files .involyjng 
fictitJous . .,nd ·fa~e .~strations if ,the investi'gatlPll and other, ivajl
able ipfo~ati~p' ~lose t\l&t 'th.e regist'I~a~t's ~d4nitity .. c~ot. ,hi, 
e8ia~li8hed .. 1'1US atithorizatio:n. doe.s not include cases in wlrl~ in
di~ent;s have been secured, and no blanket authority is given .to. 
recqmmend di,sltiiss8l of indictmentS in: such cases. In any c~ ill 
wh~ it is deemed a.dvisable to dismiss, the, usual procedure of 
secu~ng prior approval .of the Department should ~ followed. · · 


Seeond · Dellnqaeney 


Delinquep.cy. c~ inv.olving subjects who ha.ve been· c~nvicted Qd 
h~ve. ~ed ~ntences for a previous refusal to comply ~ith their 
o~1i¥a~~ons ~der the .A.ct present certain q1,1estions of law and policy. 
The· f~ ·~ such cases should be reported to the Criminai ;Division 
before sec0~d pro~utions are instituted. · · 


Soaree Material 
Since practically all Selective Service cases i~volve :va.rious r~


latory provisions not found in the Act, it is iniportant that the neces
sary source material be kept available. It is also well to remember 
that. aases may. require the application of ,regulatory prorisiODS tha.t 
ha.ve since been amended. Whenever there exists any.UIWeJtainty as to 
the appli0$ble provisions, the,Criminal DtvisiQn is prepared to furnish· 
you with the necessary infonnation and cita.tion& 


Mental Inc:Ompetents 


Special e:ft'ort should be made to prevent the conviction of mental in
competents under the Selective ~rriee Act. ' Pel!ioruJ ln this category 
have frequently pleaded-guilty to such charg1!JS and their ~tal status 
has not been .. discovered until their examin&tion by. the Buroau of 
Prisons' physicians. 
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Investigations 
As a general rule, investigatio~ should not be discontinued before 


the facts have been developed sufficiently to disclose the presence or 
absence of a willful violation, even though the subject may not 
presently be eligible for induction. Thus, a delinquency case should 
not be closed merely because the delinquent is twenty-six years of age 
or older, if the delinquency occurred when the registrant was in an 
age group subject to call for induction. 


Appeals 
In view of the Department's responsibility for enforcement, which 


is closely associated with the administration of the Act, it is important 
that the Department be kept fully advised of a.ll appeals. The United 
States Attorneys should inform the Criminal Division as soon as pos
sible when an appeal is taken and set out the issues that will be in
volved. Thereafter, copies of the transcript and appellant's brief 
should be forwarded to the Criminal Division as soon as availab~e. 
What further action is to be taken by the Department will depend on 
the issues· involved in the individual cases. In 8ome instances it will 
be advisable to consult with National Headquarters of Selective Serv
ice. In certain important cases, the Criminal Division will want to 
review the United States Attorney's brief before it is printed or col
laborate in its preparation. In other cases, the Criminal Division 
will merely submit any suggestions or new authorities which may be 
available. Of course, in many cases there will be no neeessity for 
the Criminal Division to take any action. Nevertheless, in order to 
assure adequate and uniform treatment of the many new issues that 
are presented, it is necessary for the Department to be advised of the 
facts in all appeal cases. 


Habeas Corpus 
If inductees attempt to obtain release from the Armed Forces by 


means of writs of habeas corpus, the United States Attorney will 
represent the respondents. It is important that the Criminal Division 
be advised at once of the filing of such a writ and of the facts involved, 
in view of the importance of the decisions in such cases to the admin
istration of the Act. 


Cooperation With selective. Service 


In the interest of close cooperation with the Selective Service System 
in cases· of unusual importance, the Director of Selective Service has 
been assured that the United States Attorneys will respond fully to 
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the requests of and cooperate with the Sel.eet.ive Service System.,m·th, 
utilization of aid offered by it in the preparation and preeentation 
of cases involving the Universal ¥ilitf!.ry Training and Service Act. 
The complexities and ramifications of the regulations of the Selective 
Service System and the Department .of Defense ·pursuant to this Act 
make such cooperation essential. . 


Because of the· heavy case load resulting ftom prosecutions for 
~iolation of the Aot, as well as habeas ·corpus. proceedings and civil 
suits against officers and employees of the Selective Servi£e.Syatsm a.nd 
of' the military esta:bli$hments; the ·Direetor· of the· Selective Serviee 
SyStem bas a.dvised ·that he• will make availabl•tor:United States . .AJ.
torneys brief digests of current cases invol'Virig:the• ~lect:i'te}Senie& 
la'W; as weU as points and authorities whieh may be useful·m -types 
of 'cases which are currently pre-talent. : The ])ireetor hu,ofered also 
in eases which may be of extraordinary operationaliJignificaiiee to~ 
SelectiTe Service System to designate an oftieer.lrom his staft to •aSsist 
United States Attorneys. in the preparation W·presentation -of siich 
cases. It is understood, of·eourse;·that such a.:worlting· arrangement 
will not aJ:ter. the primary respOnsibility· of Pnited States AttGrneys 
in the handling of· these cases. Similarly, the Secretary of DefeDse 
will make available to the United States Attorneys·in .. extraordina.ry. 
cases involving the military estaiblishments a· member· of the .Judge 
Advocate General's Corps .t.o assist. an<l be associated with them in 
the preparation and pre8entati6n ~~ these cases . 


Form. 


United States Attorneys are requested to fwmish 'the Department 
with periinent data regarding each del.iilq'lient.against ·WhO:m' pr~ 
cution has been in$tituted. Such datai should be · for:warded on the 
form, Report of Disposition of Selective Service vi'ola.tions· (Appendix, 
Form 9). · ·· 


, -Depo~itions: . Subpoenas '
Attention. is directed to' . th~ 'fact that' in· 'several recent caseS the 


delinquent, ~ho di:thned .. to be & consci~mtious objector, ~ either se
cured or attempted to secure, pursuant to Rule 17, Fed. ·Ru1es Orim. 
PrOc., an order. tO ta~· the depositions of the ine~ber8 of 'the' P~i
dential Appeal :Board, Selective Serviee System, ·-or .has served u'Wft 
these officials orthe:Speciai'Agent in Charge·of the l9CaloDice of'tlie 
~BI, or t.he Deputy Attorney General,' or. the United' States Attar• 
ney's office, a.· 8ubpoena. duces tecum With & view to sooutmg agency 
files concerning the delinquent. United States Attorneys are ri3;. 
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quested to report such attempts to the Department immediately. In
structions in each ease will then be issued. 


Registrars 


It is believed that a substantial number of convictions for failure of 
conscientious and religious objectors to register would be obviated if 
the United States Attorneys were designated as registrars under the 
Universal Military Training and Service Act to register persons who 
had refused to submit themselves for registration. Under the pro
visionS of Section 1642.31 of the Universal Military Training and 
Service Act, it appears that there is sufficient authority for United 
States Attorneys or ,their assistants to act as such special registrars. 


Additional authority for this action may be found in 28 U. S. C. 
507. Therefore, in any pending religious objector cases in which 
prosecution has been instituted, United States Attorneys and their 
Assistants are authorized and directed to register any and all such 
defendants at any time during the course of the prosecution when the 
registrant either agrees to register or to furnish the information neces
sary to complete such registration. If and when such registration is 
effected, proper steps should then be taken to secure the dismissal of 
the action. Every eilort should be made to obtain registration of 
men in this category whenever possible. 


IMPORTANT DECISIONS 


The following is a list of important decisions involving the admin
istration and enforcement of the Universal Military and Service Act. 


Constitutionality of the Act: United Statu v. HerZing, 120 F. 2d 
236 (C. A. 2); Dodes v. United States; 329 U. S. 338; Self v. United 
States, 150 F. 2d 745 (C. A. 4); H'IJATI,68 v. Pescor, 148 F. 2d 127 (C. A. 
6); To.tumv. UmtedStates, 146F.2d406 (C. A. 9). 


Venue: United Statu v. Anderson, 328 U.S. 699; Umted States v. 
Vtm DM Berg, 139 F. 2d 6M (C. A. 7).; Slturin v. United States, 
164F. 2d 666 (C. A.4),cert. denied 333 U.S. 837. 


Second prosecution not double jeopardy: Goodrich v. United Statu, 
146 F.2d265 (C. A. 5). 


Interference by force and violence: Bagley v. United States, 136 F. 
2d 567 (C. A. 5); Burwell v. United States, 137 F. 2d 155 (C. A. 4); 
Moore v. United States, 128 F. 2d 974 (C. A. 5); Helton v. United 
States, 143 F. 2d 938 (C. A. 6), cert. denied 323 U.S. 765. 


Counseling evasion: Battiley v. United States, 134 F. 2d 937 
(C. A. 4). 
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··Coni4>iracy to T.iolat& A~F· Uft.itetl84fJU8 v. O?CtmMU, 11..26; Fo.·,l>.d 
8011C • .A.2)l;Bingert.llf&iA9d:Stat.B&~323UJ8.338 •. · ; · ·1 ... · :. 


Bribery of Selective Service officials: United BtateB v. Kemler, 133 
li'. 2d 235 (C. A. t);' Col#n tt. :Unile4i8tiUe&, 144; F. 2d 984 (C. A. 9), 
cert. denied 323 U.S. 797. 
· SUfficiency: ot indictments: UnUed v. 
ts.6t ( Q. a. 7) ~ ce~ aet1ied 82tli. s·. m; 


·stat6k WeNtio~, tss·Fi 2d 
lhu~ iJta~' i! Wag~, 


148 ·F. 2d 1 (C'.' A~ 7), Celt. ·aenied 323 u.· ~. 730. . . . · ' 


SLO~ MAC~INE 
.. 


AC'l' . •. '. ~ 


Manufacturers of a11d, ~ers .i~ gambling devices h~vil;lg pl~ of 
business Iooated in the. State. of D~ois should register U),d .file 
monthly report.s, as requi~ by .U U.: ~ 9· ll78, with the . .4ttopley 
General at the oftloo Qf the Unlted ·States Attorney: f91" the. Northern 
District of IlliDois. · . · 


Manufactqrers of and dealers in .ge.mb~g de~ces haviDg places 
of business IQCated, in "States" other than the State of Illinois. shpuld 
file the required· regi~tioa ~d montlV.y reports with the Attcnw:y 
General a.t the Department of Justice Building, W~n, l) .. C. 


The Dh:ector, Assooiate Director' .. tant to. the D~, ·,4s
sista.n:t Dinlctors, impactors, and a.genta of the FBI of~ l)~ent 
of Justice are. authorized and designated to make se~u.res of gam,bling 
devices under 15 U.S. C. 1177. : ., 


Other than the autherity· granted in the preceding paragraph, 
United States Marshals are authorized and designated as the officers 
to pp,r~O.~ t~~:~i-iqus:<~:uti~.with'~t to seiiures ~diforleit.ttres 
of gambhng ,deY!c~ under '15 u. s. c~ 1177 as are lDlpMetl: 'upon 
collectors of· customs or any other persons with respect tO the eeizttre 
and forfe~ture of. vessels, vehicles, merchandise, 'and b~ under 
the customs laws. · · ' · 


A "dealer" in gambling devices has been judicially: interpreted to be 
.. Q:PI} who buys and ~lis gambling ~evices in the \ls~l .of ~~~; 
one 


C()l,lrBe 


who buys to sell'again. Smith v. McGrath, 108 I'. Supp.·~; 
U'l'litd Btuav. BOO Gmi?JJTilng Devicil; 108 F. Su~p. >886 •.. 


!STRIKEBR&AQRS, 'l'R.ANSPOBTOIG 


Investi~ti~n of ·~:p 
; 


~ ansing ~d~r .18' 
,' 


u .. 'S.' c •. 1231 .will be 
~nducted by: ~e fBt · · . . · · :. . · , · ' · · · ·· · · 
Co!Qpl~i~ of, Vio1;ati0,ns. sh,ould. be·. cleared by United States At· 


~rney:s throqg~ .the Orimii1alJ.)i.v~~io¥- · If~ fo!Jo:Wing .a 
I ' • . .' • < •, • • ' 


reppi't 
J • ,t 


to ~e 
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Department, any particular complaint appears to deserve a full inves
tigation, the Criminal Division will arrange for it with the FBI. 


SUBVERSIVE ACTIVITIES 


Espionage (18 lJ. S. C. 793, et seq.); Sabotage (18 U. S. C. 2151, 
et seq.); Atomic Energy (42 U.S. C.1801-1819); Treason (18 U.S. C. 
2381); Misprision of Treason (18 U.S. C. 2382); Sedition (18 U.S. C. 
2387-2388); and kindred offenses. · 


Authorization of Prosecution 
Except as hereinafter noted, the determination whether an arrest 


should be made and prosecution instituted will be primarily the re
sponsibility of the United States Attorney, subject to the approval 
of the Department. The Atomic Energy Act of 1946 specifically 
provides that the Attorney General shall authorize all prosecutions 
thereunder; hence, this decision may not be made by United States 
Attorneys. In addition, prior approval of the Attorney General is 
necessary before proSecution may be instituted for sedition ( 18 U. S. C. 
238'1, 2388) and for violations of the Smith Act (18 U. S. C. 2385), 
including conspiracies to commit the sUbstantive offenses. Likewise 
the United States Attorney should not decline prosecution of cases 
in the aforementioned categories until the matter is submitted to the 
Department. · 


Reporting Violations 


The FBI has l>een instructed that whenever it appears from. infor
~tion in the possession of the Bureau that a violation of Federil.llaw 
may hav:e ~n committed, the circumstances should be brought to the 
.att.ention of the.-pnited ~tates Attorney without delay, for the pur
pose of taking such action as he may deem advisable by way of prose
cution or otherwise .. 


Prior Authorization fo~: Prosecution. Espionage and Smith Acts 


With respectto violations of 18 U.S. C. '193, 794 and 18 U.S. C. 
2381, 2382, prosecution should not be instituted without prior Depart
mental appro't'al except in the case of an emergency, such as the pos
sible escape of prospective defendants or the causing of irreparable 
damage if immediate action is not taken. In the absence of an emer
gency, the United States Attorney before taking action with respect 
to any of the violations in the caption, with the exception of viola
tions of 18 U. 'S. C. '195-797, will first submit in writing to the Depart-
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. Publicity. No i~formation should' be gi-ven to· the ·p:reS8 or to ·anyone 
else conberning any ·c,-t tlie foregoing cases until ·after either a '<!oni
plaint has ,been filed' with the· Uni'ted States. Cdinm1s8ioner,. Or an 
indictment has been found 'by· the grand jury a.Dd'•m.'ade public. More
over, even under such ci-rcumstances, only such information as is 
limited to matters of public record should be made public. 


WitMBaea. Witnesses subpoen~ed in any case involving security 
matters·shall not be released without the prior a.pprdval of the Depart
m.ent of Justi~e until the proceeding in which the witnesSes have been 
·subpc>enaed has been concluded. In ~n'y-proeedure relating to ~urity 
matters, United States Attorneys· and their' Assistants are cautioned 
.that they are not to interview or subpoena coii,fidential informants 
of the FBI without prior consultation and consent of the Department 
of Justice. ' 


Espionage 
Interpretation. With regard to espionage violations, it is noted 


tlmt the words "national defense" u.s used in former Section 31 of 
Title 50 are similar to the 'vords "common defense" as used in the 
Constitution, Article I; Section 8, Clause 1, giving Congress the power 
to provide for the common defense. It is a generic concept of broad 
connotation, referring to the military and naval establishments and 
related activities of national preparedness. The evil punished is 
the obtaining or furnishing of the guarded information either to ~the 
hurt of the United Stat;es or to _the pin of an.o~er nation. It is . .not 
necessary to· prove that the "advantage" to a foreign nation is. an 
advantage as against the United States and that the information 
obtained was to be used to the injury, of the United. States. It is. the 
function of the oourt to instruct Concerning the kind of information 
which is violative of this section and it is the function of the jury to 
determine whether the information secured was of the defined kind. 
Gorin v. U11.ited Statu, 812 U.s: 19. . . . 


Further, with respect to espionage violations, the court, in tln.fted 
States v. Heine, 151 F. 2d 813 (C. A. 2), cert. denied 828 U.S. 883, 
placed a restrictive interpretation on the phrase "information relating 
to the natio~al defense." ISO U.S. C. 32 {1946 editiot?-), does not. cover, 
sa.ic;l the· court, ''information about ~11 those activities which become 
tributary to 'the national defense' in time of war." In this· <:a.se the 
court held it was "lawful to transmit any inform.ation ~bout weapons 
and munitions of war which the servi~ had themselves made public; 
•.• a.nd information which the 8etvices have never .thought ... ~ • 
necessary to withhold,. Although conceding that the· deftnitio:ri of the 
phrase as used by the Supreme Court in Gorin v. United Statea, ll'U'p'ra, 


October 1, 1953 
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create&'"• penumbna of some UDCertainty,~~·ihe,cowt f~lUhe J•t~f. e.
contained nothing contrary to its holding here.. -How-eve,f'11 ~t is note-. 
worthy tba:t . the: :Circuit court .. thought . it. nece8$Lry to up 'Win: the 
possible inoonsist.eney betwemr~·language of. _th~ -O.or£n,case-.llin~ tl'e.' 
B.ine·cea • . · : -


 ·Treason 


·With' reap~ to trea.Son the case of lJnitM, i~ates v.'Monti, 100 F. 
Supp. 209, is. notewort}_ly in that i~ is ~e ~1,"8~· t,ini.e 'tha.t a· Clefend.ept 
in .a tl'eason ~· co;itf~d hi open' court to 'the crinre ot ~~on. .'th~ 
COnstitution· provides 'that there must· be pJ:eSent the testiniahy. o:f'f:*o· 
witnesses to an overt act1 or ,~; c~1~io~- -by .th& .<lefendant in open 


.• -. .• ·I· . . ' ·- ..... 
court. With respect to adhenng to enemies of the United States, 
giving them:aid and ·oomfort; it ia·necessary that the United· States 
act;ually be at -war- at the time the crime o:f tre~n -is committad, 
UtMtetlBtafM v. Pricks; 259 Fed. 678. . 
. There. have been many trials by military ·tribunals of pel'SQns subject 


to militart jurisdiction on charges amounting t& trea.sOn, and a; 
number of executions (see E:11 'Parle Quirh&, 311 U. 8.1, 4S, fn.··14). 


SUBVERSIVE ~~TIVlTIES · CO~TROL ~~


· The provisions of tht{Subv~rsive Activ.ities' :Co~trol ~Act of 19CSO 
relating. to· regi1!!1;ration a11d annual repdrts :of COIIIDlunist organi~-, 
tiona are contained in 50 U. S. c; 786-'7'88. The administration of 
the' abo~· ~~n~! Qf. the A<it is aSSigned to the' ,tntbtna1 &curitj 
Seetion,, ~riijil-.,l.l)ivision, Department of J ust;~ce. The general~
lations · appli~ble to the registration of Conimun~- 'Organiztiti~ 
a.re eontairled in 15 F.' R. 7011'; (Octob#' 20~ 1950). ' 
·; Before· .insti~utirlg· ·~nd · jury p:r0ce'edh1-gs' i~'-p~ions uii&r 
thi~ Aet, United· States AttQr:tl~Ys shall obtain' an eXpress att~~oHzti~ 
ti<?n .fi'oni'the':Department. This a~th!)rization, tnay'be. obtained by 
telegraph 'pr, telephon~ i~ 'cases: -ivliere ti~e; do~ not ~t authori-
zation by_1~tter,' . I~_ 1 _ . _ ,'. • 


THREATENlN(,l 
,, J 


col\B.lu~tc.t\TioNs·
' ' • •. I, . 


18 U.· S. C. 816' 876 ~d 8231): deal with threateni&g .oo1mtt.uhitJa.ticms 
or.ig:irlatmg 'in flie -United States. . Seitioil'. 3239- pravides. that !MJY' 
defendi.nt, ·upon motion. duly made~. h~ ·.the right to be< tried· in' that
district whe~·the 'ilOimnunie&titm was: filst ·plaCed in motion, that ia;· 
id' the tnliils- or i in•·in~l'!tate l!dDlnierce by. i.ny means whatsoever~· 
TMNfore, unless ucel)tional cirounistances necelllitate di«er~t pto
cedU.re; prosecutitins under the9e ~tiona ·-should be initiaf.ed in :the 
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district in which the threatening communication was mailed or 
otherwise placed in interstate commerce. 


Violations of Section 876 which involve (1) mailing of threats to 
injure the person or property of any person; (2) mailing of threats to 
kidnap any person, and (3) mailing of any demand or request for 
ransom or reward for the release of any kidnapped person, should 
be referred to the FBI. All other violations of this section should be 
referred to the postal authorities. 


For the meaning of "threat" in these sections see United States v. 
Doolong, 60 F. Supp. 325, and United States v. M etzdorf, 252 Fed. 933. 


TWENTY-EIGHT HOUR LAW 


The Office of the Solicitor of the Department of Agriculture will 
refer direct to the appropriate United States Attorneys cases involving 
violations of the Twenty-Eight Hour Law (45 U.S. C. 71, et seq.), 
excbpt those which involve novel questions of law or policy. The 
Office of the. Solicitor will submit to the United States Attorney a 
copy of each report made by Agriculture's inspectors relating to the 
case, one copy each of every letter forwarded to and received from 
the carrier,· and an original and two copies of a proposed form of 
complaint. In addition, the transmittal letter will recommend the 
amount of the penalty which Agriculture believes should be exacted. 
Uni~ States Attorneys may assume that the Criminal Division 
approves the amount of the penalty recommended by the Department 
of Agriculture unless advised to the contrary. Cases involving novel 
questions of law or policy will be submitted to the Criminal Divi~ion. 


No case shall be settled e.xcept upon the basi~ of the entry of a 
judgment. Every judgment in favor of the Government must be in 
an amount not less than the statutory minimum penalty of $100 for 
each violation, in additi()n to costs.to which the Goverrupent is entitled. 


In construing the Twenty~Eight Hour Law the courts have held 
that the word "knowingly" means simply ''with knowledge of the 
facts", and that a c11rrier knqwingly viola~ the statute when, with 
knowledge of how long animals have been confined without rest, 
feed, and water, it prolongs the confinement beyond the statutory 
limit. St. LOtti8-S. F. R. Oo: v. Umted States, 169 Fed. 69; St. 
J oseplt S. Y. Oo. v. United States, 187 Fed.l05; Oregon-Washington 
R~ &: N. Oo; v. United Statu, 205 Fed. 337; United States v. nzVrwis 
Central R. Oo., 303 U. S. 239. They have construed the word ''wil-. 
folly" under the Act to mean "intentionally", "purposely", or "volun· 
tarily". · United States v. :Union Pacific R. Oo., 169 F-ed 65; United 
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s~ T.· NWJ York· o~:.w a~ R. ·R. :O.o., 165·.FecL: ssa.;.. u~
States v. Atchison T. &, S. F. R. Oo., 166 Fed. J,OO,· · .A ~Wing 
oon6nement beeomes willful also, when ·it:w.as due to a e&uae :wldch 
could bave-·been:·anticipUled or :a.voided by 'the exercise -of -due.dili· 
genee a:o.d.·foresight.. , :&.ton. c! JL.· R. R. v. UnitMJ Btalufl17 F. 
2d .4Q8; Umt6tl8.ta.t61 v. Allantic ·0. L. B. Oo., 173. Fed. !764. ·The 
bul.'den~ of' proof that the. o?8i'confinement ·was not .d:tle. to sucllo'a 
ca.uae · -is· upori the· earner. . B01ttm &, M. B. B. v •. U~·· 814tu,· 
Btepra; New York 0. &l H. R. R. Oo. v. United States, supra,· United 
States ·v. Atchison T. &l S. F. R. Oo., supra,· Ohica.go &, N. W. R. 
Oo. v. United States, 246 U. S. 512. 


Where animals are loaded on a train at different times, a separate 
penalty accrues when the statutory period for the a.ni.Jnals first loaded 
expires, and separate penalties accrue as the statutory period expires 
with respect to the animals loaded at later periods. Baltimore &, 
Ohio Southwestern Raillway Oompany v. United States, 220 U. S. 94. 


WHITE SLAVE TRAFFIC ACT 


The White Slave Traffic Act makes it an offense knowingly to trans
port any woman or girl in interstate or foreign commerce or in the 
District of Columbia or in any territory or possession of the United 
States for the purpose of prostitution, debauchery or for any other 
immoral purpose. Commercialism is not essential to a violation of 
the Act. Oaminetti v. United States, 242 U. S. 470. However, as 
n. general rule prosecution should not be instituted in the ~ca.lled 
''non-commercial" cases. 


In view of the ruling of the court in Gebardi v. United States, 287 
U.S. 112, if the evidence discloses that the woman or girl did nothing 
more than acquiesce in her transportation by a man no prosecution 
should be instituted against them for conspiring to violate the Act. 
However, under certain circumsta.nces involving more active partici· 
pation than mere acquiescence and consent to her tra.nsporta,tion, a 
woman or girl may be guilty of conspiring with a. man to viola.te 
the Act. Umted States v. Holte, 236 U. S. 140. 


As to specific cases, the Department must rely upon the discretion 
of the United States Attorneys who have first-hand knowledge of 
the facts and opportunity for personal interviews with the witnesses, 
and who thus will be able to ascertain what circumstances of aggra
vation, if any, attend the offense; the age and relative interest of 
the parties, the motives of those urging prosecution, and what reasons, 
if any, exist for thinking the ends of justice will be better served 
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by. a prosecution under federal law than under the laws of the State 
}up. 'ring jurisdiction.· 


As a· guide to the exercise of sound discretion in noncommercial 
cases, consideration may·be given to -prosecution in such cases as the 
fraudulent overreaching of previously chaste· young women or girls, 
or cases where State laws are inadequate, involving married women 
with young children who are living with their husbands. Cases hav
ing the appearance of blackmail should, as far as possible, be avoided . 
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APPENDIX 


Form 1. Authorization for Dismissal of Indictment and 
Information 


United States of America' File No. -----------------------------· 
t1.t. Indictment No.-----------------------· 


----------------------- 1fioL --------------------------------· 
Authority is requested to: 
(1) Dismiss Indictment 0 Information 0 in the above case. 
(2) Write Attorney General for permission to dismiss. 


~eaaons ·-----------------------------------------------------
1 have 0 have not D discussed this action with the investigating 


agency. 
Recommendation of investigating agency (if discussed): 


Dated --------------------- (Signed) --------------------------Aseletant U. s. Attorney 


After discussing the proposed dismissal and the reasons therefor 
with the Assistant U. S. Attorney assigned to the case, I concur D 
disagree 0. 
~easons ----------------------------------------------------


Dated--------------------- (Signed) ---------------------------
Auletant U. 8. Attorney authorizing 


complaint 


Upon consideration of the foregoing, authority to dismiss 0 per-
mission to write Attorney General requesting authority to dismiss D 
is granted 0 denied 0. 
Dated--------------------- (Signed) ---------------------------


Aeat.tant U. s. Attorney In charge ot 
Criminal Division ; U. B. Attorney 


Note.-Tbe purpose of this form ls to provide a short form record of (1) dis-
missals and requests to the Attorney General to authorize dismissals; (2) the 
reasons therefor; and (3) omclals authorizing such dlsmlBBals or requests for 
authority to dlsmiBB. 


To be executed ln duplicate; original to be preserved with the case tlle and 
duplicate to be forwarded to A8Blstant Attorney General ln charge of the 
Criminal Division. Additional copies for retention by U. S. Attorney's ofBce 
optional. 


290115-64--2 (118) 
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Form 5. Form of Libel of Information 


In the District Court of the United States for the -------------·· 
District of ---------------------, --------------------- Division. 


-------------------- Term, A. D., 19 __ 


:=:_:~~-=-=: IN~ ----~-:. ~;;;~;--------
To The Honorable Judges of The United States District Court For 


The------------------------- District of-----------------------· 
Now comes the United States of America, by ------------------, 


United States Attorney for the ------------District of ____________ , 
and shows to the Court: 


March 1, 1954 
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a~d that m)': n~t·wdtth is· the wm <d ~-----..;..: __________ ..:, ___ Dollars 
($--""----->· ; ... ' ,; 


I further say that mypl'()petty consists of -------------~.:·;;. (home-
stead to be design&~)·.;. _____________________ ; tha.t I am· indebted 


in the sum of------'----------"'"------------- Dollars ($----------), 
my prineipal creditors being -----~----------..: ____ ._. ______ .__.~----; 
that any and all bonds and undertakings· fot bail· pre-.iously entered 
into by me and remaining outstanding are a.s follows: 


. ' 


SuretF 
Sworn to and subscribed before me this -------- day of ________ , 


19 .. ___ , at ______ ..;,_..; ____ .;.; _________________ , 


----------r---~-----------------• 
Ntife . .:.....:Tl!e abo1'e torms for Appearanee Band alid Justlftcatton of Svrety 


may be found ln the Appendix o1' Forms of the Federal Rules of Crtmlnal Pro
cedure. On the Justlftcatlon o1' Surety Form,. additional statements in justlfi
cation have been added •. ~~orciingly, when a printed Justlftcatlon of Sur~y 
~o~ 'ls1Jsed, another J'usflbtlon of Surety should be added. 


Form L Aflid~vit to ~ Filed With All. Offers ·.in cOm~romiSe 
In the United Sta.tee District Court, -------- District of ----------


The United · · States of America] · B a1 . B 1 on a J u d gmen t f or.., • _______ _ 


----------~-~~~------, _et al. Docket No. _ _. ____ , Dated---------· 


In support of my offer to compromise the above judgment against 
me, I make the following answers and statements under oath::· ' 


1. AddresS a.te tllii~'o1 si~irtg 'bJnd: -~------~~--~-.:~------------
2. .Present. addtess. ·L..:IJ.!.;,;._;.,...L,.:...:._._.:._·...~_ .. ___ ..; __ .,.;._.:,_.;.;.,;, __ ~--.--...:..-


. 3. 'Present occupation or .. employment _______________ .: .... __ .:. .... 4'-


4. Do you still own the pro.perty listed on bond justification¥ ---
If not, how wa.S title divested? ----------------------------


5. Do you own any other real. estatei ·-~.:.~.:.:..:. ____ ·If sa, how·'is. 
title ,held t ..:""~~-~~-----·----------------------::, ___________ _ 


6. What is its assessed value? $---- Present market value 9 $..; .. :.._
. · 1'. De&oriptioir Of ·re&l estate· owned · (H01llestead .to be designated) 


. ~ _________________ ,.. .... :.. _____________________ .,. ___________ -:-·--
8. List all.liens apinst ·real estate, giving· dates, amouats and 


holders. ·~--·-._ __ ~J ____________________ .,._. __ ~ .... -~ ..... -,;. ... .L .... ,. ... __ i 


9. Have you any interest in any real estate,,the title of which,~ 
in the name of another! -------- If so, who holds the title 
and what is your interest 9 ---------------------------------
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10. Do you own any personal property other than :i.mplem~nU!: of 
trade and/or household goods 9 ---------- Stocks~ ----------
Bonds¥ -------- Other securities 1 ------------------------


11. Doyouhaveabankaccount? ------ Whatba.nkorbanks9 -----


Amount on deposit in checking account $---------------:-----
Savings account¥ $----.------------------------------------


12. What is your present average monthly income W $------------
13. What do you estimate your present net worth to be 9 $---------
14. Have you any estate in expectancy within the next five years¥ 


15. Have you disclosed all your assets, real and personal, whether 
held in your name or not~ ---------------------------------


16. Give any other reasons why you think your offer should be 
accepted: 


I have made the above answers and statements voluntarily in sup
port of my offer to compromise the above judgment, and I hereby 
agree that any material false statement made by me will nullify and 
void any nction taken thereon by the Government. 


Judl!llent Debtor 


Subscribed and sworn to before me, this ------------------ day of 
---------------------, 19 ____ , at ------------------------------ . 


Notar1 Public 
[sEAL] 


Form 5. Form of Libel of Information 


In the District Court of the United States for the-------------·· 
District of ---------------------, --------------------- Division. 


-------------------- Term, A. D., 19 __ 


:=_::~-=-== I No. ----;,~;:, -~~;;;--------
To The Honorable Judges of The United States District Court For 


The·------------------------- District of-----------------------· 
Now eomes the United States of America, by ------------------, 


United States Attorney for the------------ District of ____________ , 
and shows to the Court: 
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1. That this libel iB'filelVby•thtrUtiited States. of America and pra.ys 
seizure and cond,~tio~ of ~ cert;apl arti~l~ :o~ foo~; as h~r 
set forth, .in: a.<:qardance with the Federa.l Food, Drug, and CQaln~c 
Act (2i u. s~ c. 801 et seq.): . . 


2. That------~--·~--:...~-~- --:..-~------------ Company shipped in 
interstate commerce from _______________ ..,_, ----------------, to 
---~--~-------~----,-~ _________________ ,vi&------~------------, 
on or about .:__.:, _____________ , 19 __ , an article of food consisting of 


---- cases, more or less, each. containing ----cans of a f9<Ki.l&~ed 
in, p~: "'7"------~-----:--~-:-------~--~-------, .... ---~--.,-----.-:--.---
______ .., _________ ~""!·.-.,.--.. -------------------------------~---... ---· 
.• 8. Th&t the aforesaid. article wa.S adultera.ted ( misbrandecij when 
i,ntro4uceq into and, w1_4le in interstate ~mme:J;Ce, wit~ the .mean
.~ .of. ~td ~t, 2f U. S. C. 342 (a) (8), ~ th&t it consisted in 
wh.9le or ;m.,part of a, ~ecomposed substance.~· .. . · 
.. 4. Th.i: the aforesaid, ~rticle is iil ,the ~ion of ~--:-----------
-------------------~. at -~-----------------~------, or elsewhere 


. within the jurisdiction of this Court. · . , 
.. 5. Th&t .bY re&Spn. of the foregoing, the af9resaid ·article is held 
fllegally within the jurisdict4on .of ~ Court, and is li&ble to seiz~ 
a:~d C<~ndemnation pursuant to the provisions of a&id .A.ei, 21 U. S. C. 
834. ,J ' .. • . 


WHEREFORE, libell&nt pra.ys that process in due form of law 
· &CCOrding t9 the .coUI'Se of this Court in eases of admira.lty juris
diction issue aga.inst the aforesaid article; tba.t all persons MVing 
any interest therein be cited to appear herein and answer the afore
said premises; that: this. Court decree the condemnation of the afore
a&id. article and' 'Pn.t libellant the eoets of this proceeding a:ga.inst 
the claimant of the· aforesaid article; that the aforesaid article be 
disposeclof ~ thiS Co~ may direct pursuan,t tO the, pro'#o~ of 
s&i~ .A.c~; ap.c:): .th&~ 'libell&nt have such other' and fUrther reli~f as 
th~ ·.~ may .reqwre • 


. Dat.ecl: ~-~~~'!'-~---------, 19--·. 
UNITED STA-p.s OF ,,Axul:a& 


13y -------~---~-------------United States Attorne:r 


•Where the -.u.re b predll)llted upoa adulteration or'm .. ~ wbQe •e~ct tor aa.le 
after 1hlpment In lntentate wa• eom.meree, the flrat Une ot the pa.racraph should read : "That 
tbe atorl!llllld artlele adulterated (ml1branded) wbUe held tor .. 1e alter aldpment In 
lntantate eommeree • • •." 







118 


TITLE 2: c.aiMINAL DIVISION 


Form 6. Form of Claim 


In the District Court of the United States for the ---~- ...... -------
D'st · t f · D .. · · 


1 nc o ------------------, ------:--------:----- lVISion. 


-------------- Term, A. D., 19 __ 


United States of America ]No. ____________ ,------------
______________ ~ .;. ________________ _ Cl" aim 


Now appears before this Honorable Court ---------------------
Company; a corporation duly organized and existing under the laws 
of the State of ----------------, with its principal place of business 
·in the City of ________________ , State of ________________ , interven-
ing in this proceeding for the interest of itself as owner of the ar
ticle(s) above described, and makes claim to the said article(s) as 
the same is attached by the United States Marshal for this district 
under process of this· Court at the instance of the United States of 
America, libelant; . 


And said claimant avers that it is the true and bona fide aole·owner 
of the said article and that no other person is the owner thereof; 
wherefore it prays to defend accordingly. 


· --------------- Company 
By: 


Proetor for Claimant 


State of ----------------}ss. 
County of-------------- · 


------------------------,being duly.swom, deposes and says that 
he is the ---------- of -------------------- Company, the corpora
tion which is described in and which executed the foregoing Claim; 
that he has authority to act on behalf of the corporation in this matter 
and that he signed said Claim pursuant to saic,l authority; that he 
has read said Claim and knows the contents thereof, and that the 
same is true to the best of his knowledge, information, and belief; 
and that he knows that the seal affixed to said Claim is the seal of 
said corporation and was duly affixed as such. 


Sworn to before me this ---- day of ____________ , 19 --· 


Notary Publle 
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-for~ ·:7, ~orm ~f 


CONSENT DECREE' OF CONDEMNATION 


In the ~istrict Court at the .Unite4 S.t;ates for· tl;\e .------.. -·District 
of --~---------~-------~-~ Division. . · · . 


--------""-Term, A. D~, 19 __ . 


:~:-~=~~:~::~ 
•. 


. )~.-~f~;~d;;~ti;, 
·. On ___ ;...:-,..--~ ....... ;-...... :--, 1f) ..... , a libel of information against the 


.abGv~ descri~ articl~:was filed in this Cou.rt on behalf of the United 
Stu.;es:of ~~ri~·by. Ul~·· ;United Sta~a· AttQrn~;y and the Assistant 
. U~~- States _Atto~~ey ~r this_ ~st~i~ •.. ~~ li~ .tP:~ that tl)e 
article p~ against is _a !~4i 'r:Wcli ~as. shi~ In intentate 
commerce ~dJs. adulterated in violation .of the Federal Food, Drug, 
and Cosmetic Act (21 :0. ~.,P., ~- (~) (3)). Purep:ant to M.onition 
i8r'3u~ ~Y i¥s Court, .t.R.e "P"~~ .. States lb,x:shal for this dis.ttiat seized 
said.artiq}eoo.,.;.. .. ____ .,.. _______ , 19,..._. :I'hereafter, --.. ------.. -:---
(JQ~pa.ny. pf. ----~--,_ .... ..:,; _______ ,.._:-_, -·-------~ ... ---~---.,..- interven¢ 
al)d 'file~l 6\aim tp ~d arti~le.,, Claitnant .consents that a Decree, .~ 
·.PI:ayed .. ·~Qr in ~ li~ b.lhW[t:Afr~ oo~dfUJ).Ai~g the ~icle, under 
seiZure .. , .. ' . ' ; . . ; \ .. ' . . '' "r • \. :- • : : : . , • • • ·• '. • • . 


-; .Th~. cqllrt being fUlly 11-d vised ~ the pre,mises, it is on JDOti9ll.:~f the
parties heJ"eto-..., . ', ·. 1 •. . .. · • ·, . •· 


o:R:Di:RED, ADJUDGED, AND :PEqtEED that-~ said arti~le
un®.r seiz:ure is adul~ated in, violation of 21 U.S. C. 842 (a) (3), and


·ie th~fore he~by_eo~demned pursuant to 21 U. S.·C. 334 (a) ;.and
it is further . , . , , . . 
. ORlJE~EJ?,. :AIDJVJ)(.!ED,, AN·D p;ECREED, pursaant to 21 


U.S. C. 334 (e), t\tat the tJ~ted, States of.America shall recover from 
said Claima~t co,urt.~ aqd fees, Q,I}.d, storage apdqther proper ex-
pen~ ~~xed h~rein, to. wit,. Pte sum of ·--.,.;-,.---.,. • ..;.;.~d. . . 
·Clt~imant having .petitioned· t;his, Cou.rt that the .eondm;np.ed·article


 b&delivend to ;it pur,suant Ul21 U.S. G· 334 (d), ~t.is.fl¢her 
ORDERED, A~Jl]DGED, AND DECREJU) tlaat. the United


.States  M.q.~hal .. fqfi this,.d.il¢rict shall release said ar,ticle from his cus
tody to the custody of claimant for . t~e. p\lt'p~ ,~f, converting said
article into. stock. feed if cblimaqt, with~ 29 days from the date of this
dec:ree, (a). ~ysdn.full the af~entioned cp~~costs -.nd f~ and 
storage ·an.~ otlter :proper expenses. of the p~ding herein, ~d (b) 
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executes and files with the clerk of this Court a good and sufficient. 
penal bond with ~rety in the sum of -:...---------------- Dollars 
($-----------),approved by this Court, payable to the United States 
of America, and conditioned on the claimant's abiding by and perform
ing all the tenns and conditions of this Decree and of such further 
Orders and Decrees as may be entered in this proceeding; and it is 
further 


ORDERED, ADJUDGED; AND DECREED that: 
1. After the filing of the bond in this Court, the claimant shall, 


at its own expense, cause the article to be shipped to its plant at 
------------------, ------------· When the article arrives at the 
____________ ..., _______ plant, claimant shall give written notice to the 
_________ ...; ______ Station, Food and Drug Administration, Federal 


Security Agency, ----------.------------------------------------, 
that the article has arrived and that claimant is prepared to convert 
it into stock feed under the supervision of a duly authorized repre
sentative of the Federal Security Administrator. 


2. The claimant shall at all times, until the article has been re
leased by a duly authorized representative of the Federal Security 
Administrator, retain intact the entire lot of goods comprising the 
article for examination or inspection by said representative, and 
shall maintain the records or other' ptoof necessary to establish the 
identity of said lot to the satisfaction of said representative.· 


8. The claimant shall not commence conversion operations until it 
has received authorization to do so from a duly authorized representa
tive of the Federal Security Administrator. 


4:. The claimant shall at no time, and under no circumstances what
soever, ship, sell, offer for sale, or otherwise dispose of any part of 
said article or of the article into which it is converted lmtil a duly 
authorized representative of the Federal Security Administrator shall 
have had free access thereto in order to take any samples or make any 
tests or examinations that are deemed necessary, and shall in writing 
have released such article for shipment, sale, or other disposition. 


5. Within 80 days from the date of the filing of the bond in this 
Court, claimant sh~ll complete the process of converting said article 
into stock feed at its ----------------:--, ------------------, plant 
under the supervision of a duly authorized representative of the 
Federal Security Administrator. 


6. The claimant shall abide by the decisions of said duly authorized 
representative of the Federal Security Administrator, which decisions 
shall be final. If claima.nt breaches any conditions stated in this 
Decree, or in any subsequent Decree or Order of this Court in this pro-
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ceeding, claimant shall return the article immediately t.o the United 
States Marshal for this district at claimant's expense, or shall other
wise dispose of it pursuant to an Order of this Court. 


7. The·cl•imant shall not sell or dispose of said article or any part 
thereof in a manner contrary to the provisions of the Federal Food, 
Drug, and Cosmetic Act, or the laws of any State or Territory (as 
defined in said Act) in which it is sold or disposed of. 


8. The cla.in;lant sru.ll compensate the United States of America for 
cost of supervision at the rate oi $---------- per day per represent
ative for each da.y aetually employed in the supervision of the conver
sion process, as salary or~tvlige;~:whete laboJ!Itery work is necessary, 
&.t the rate of $--~-:--,.-~-...,.,.,,~r day ~e~,pe:t:son for such labo~tory 
work; where subsisten(le , ~enses are incurred, at the . rate of 
$------------ per day .Per 'person 
Claimant shall al90 eompen8ate the. for siich subsistence expenses. 


United States of America for nec
t>ssary traveling expenses and for any .~her necessary expenaes which 
may be incurred in connection with the' supervisory responsibilities 
of said Federal Security Administrator. 


9. If requ~ by a duly -.uthorized::representative pf the_.Federal 
Security Admirustrator, ~la~ant shall :furnish to said representative 
duplicate copies of invoi~ of s~le of the released article, or shall 
furnish such other evidence of disposition as said 1-epresentll.tive ~qay 
request. · · 


The United States .A,~torney for this district, on being advised by a 
duly autqorizOO. representative of ~he Federal Security Administrator 
that the condi~ions of this Decree b,ave been per,formed, shall transmit 
such information to the Clerk of this Court, whereupon the bond 
given in this proceeding shall be canceled and discharged; and it is 
further 


ORDERED, ADJUDGE!), AND DECREED that if the claimant 
does not avail itself of the· opportunity to repossees the condemned 
article in the manner aforesaid, the United States Marsha.! for .this 
district .shall retain custody of said article pending the issuance of an 
ord~ hy this Court regarding itS (J.isposition; · ~~on,d it is fu11her 
OR~RED, .t\..tlJUDG~D, AN:P DEQREED that this Court .ex


pressly retains juri~diction to issue such further Decrees and Orders 
as may be necessary to the proper disposition of thi,s proceeding, and 
that should~ claimant fail to abide by a~d perform all the terms and 
conditions of thi$ Decree, or of such further Order or Decree as may 
be. en~ in this pr9e~, or of sai«J bond, th~ 8a~d bo~d ~.on 
motion Q! the United States of America in this proceeding be fQrfeited 
and judgment entered thereOn. · 
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Dated at-----------------..:., ----------•-t this _________ ;_ _______ _ 
of---------~--..:. __ ;_ __ ,19 ____ , 


United States Dlatrlet ludge 


We hereby consent to the entry of the foregoing Decree. 


UDSted Statea Attorney 


.Asatatant United Statea Attorney 


Proctor for Clalma.nt 


Form 8. Form of Bond 


In the District Court of the United States for the---------------
District of ------------, ------------ Division. 


--------------- Term,A. D., 19 __ 


United States of. America I No. _____________ , ~-----------· 
~ Bood 


-----------------------· 
KNOW ALL MEN BY THESE PRESENTS: That ------------


--------------------------,as Principal, and--------------------
------------~-----------------,a corporation duly organized under 
the laws of the State of---------------------, and having a place of 
business at ------------------------------, as Surety, are held and 
firmly bound unto the United States of America in the sum of--------
--------------------~--------- ($---------------) Dollars, for the 
payment of which to the United States of America they bind them-
~elves, their representatives, sucCessors, and assigns, jointly and sev-
erally, firmly by these presents. · 


WHEREAS, on--,..----------------, 19, ____ ,a decree was entered 
in the above-described proceeding, a copy of which Decree is hereto 
annexed, marked Exhibit A, and made a part hereof; 


NOW, THEREFORE, the condition of this obligation is such that 
if the said Principal shall abide by and perform all the terms and con
ditions of said Decree and of such further Orders and Decrees as may 
be entered by the above-designated Court in this proceeding, then this 
obligation shall become null and void ; otherwise it shall remain in 
full force and effect. . 


And the said Principal and Surety covenant and agree that, by en
tering into and furnishing this Bond, they submit themselves, and 
each of them, to the jurisdiction of the above-designated Court and 
irrevocably appoint the Clerk of Said Court as their agent upon whom 
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any papers affecting their liability on said Bond may be serve~ that 
their liability on and under said Bond may be enforced on motion 
made in and to said Court without the necessity of an independent 
action, and that said· JD()tion and notice thereof may be served on the 
said Clerk of said Court. 


Signed with our hands and seals this ________________ :_ ___ day of 


--~-------------------~----, 19~---· 
-------------------------------------. . 


By-----------------------------.---~---""' 
P~lncl.,._l 


BY-------------------------------------suret7 
Attest: ' 


:·. ·•·. 
-------------------------------------.. · Seere~ . .1 · ;• ' 


Bond approved ------------•--""·.L---~---'-- L_ ... __ ., lSL ___ , ·. 
/I 


UN~ S"I;4TES ATI'OBNEY 


-------------- I>ivision ----------~--- ])UrtJict of -------------
, --------~·~..:--------.:.:.._, HL_, 


Form ~.: lt,eport ~f ;Disposition of Selective Service Violations 
United. States t~. _:_~ _______ .:_:_ ___________ _ 


Selective Service No. ---------------------
Violation .:.--·--------·-~------·------'------- · 
Indictment,or information filed --~~--..;. ___ ·_ ·Plea __ ..;._~ ___ ..:. _____ _ 


I>ate of trial and result ------------------- Appeal noted -------
Salient factS ·tnd remarks --------------------·.:. ___ _, ___ :_ ___ :..:..:.._..; __ 


Respectfully' 
United Statu Att~y. 


Fo~m lo. Report on Convicted Prisoner by United States AHorn~y 
Institution. ---------~--..: __ ..;._ 
Register No. ·----------------


This form is to be completed in triplicate; the yellow and blue copies 
to be mailed to the Warden or Superintendent. o~ the institution to 
which committed, the white copy tO ~ retained. · 


While this report is the only one which will be requested, the Board 
of Parole will appreciate receiving a report of any later facts which 
might bear upon the case. · 


By Direction of the Attorney General. 
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~ame --------------- ~e --- O:ft'ense ------------------------
Alias ------------------------ Date of sentence---------------


~idence --------------------- ~erEn iDlposed -----------------
Citizen of --------------------- Fine: (Committed or not) -----


(CoUDtT) (State) 


Trial Judge ------------------
(Po1t-olllee addrall) 


Marital status ---------------- Court docket no. ---------------
Defense Attorney -------------
Has appeal been filed ----------- Date of filing ------------------


1. Did prisoner enter plea of Guilty or ~ot Guilty¥ -----------
MaxiDlUDl tern1 possible ----------------


2. Is prisoner W A~TED by you or other authorities, or for de
portation 9 By whom 9 For what9 


3. Give date and details of o:ft'ense coinmitted, including any 
aggravating or Dlitigating circumstances. (Continue on sep
arate sheet if necessary.) 


4. Co-defendants (if any) and sentences imposed. 
5. Was prisoner of assistance to the Government¥ Explain ----


6. Has he ever been tried on probation~ Where 9 With what 
successf 


7. Do you regard prisoner as a menace to society, an habitual 
criDlinal, an occasional o:ft'ender, a victim of temptation, or a 
mental case f 


8. Who are known, or suspected to be associ&ted with him in crime¥ 
9. .A.g&inst what persons should we be on guard for spurious o:ft'ers 


of emplo1n1ent, or misleading statenlents 9 
10. What repute.ble citizens or agencies have knowledge about the 


prisoner's fanlily ¥ 
11. Additional comment which shows the extent and intensity of 


public injury, or otlier inforEnation of use to determine parole 
riSk-----------------------------------------------------


12. Your comment relative to Parole ----------------------------
13. The Judge's comment relative to Parole -----------~---------


Date ------------------------------
Signed-----------------------------


Uolted States Attorney. 


City -------------------------------
District ----------------------------
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ORGANIZATIONAL NOTE 


On February 13, 1953, the Claims Division of the Department was 
renamed "Civil Division." On June 20, 1953, the Customs Division 
was abolished and its functions were transferred to the Civil Divi-
sion. Accordingly, all references in outstanding publications to 
"Claims Division" or "Customs Division" should be read as meaning 
"Civil Division." 


The current organization to handle the work load of the Civil 
Division includes eleven sections denominated as follows: 


Admiralty and Shipping 
Appellate 
Court of Claims 
Customs 
Frauds 
General Litigation 
Government Claims 
Japanese Claims 
Patent 
Torts 
Veterans Affairs 


Speeial instructions concerning the work of particular sections are 
placed after the more general instructions which follow immediately. 


(V) 
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GENERAL INSTRUCTIONS 


The protection and prosecution of the interests of the United States 
in civil and criminal litigation is the function and duty of the Attorney 
General of the United States, except as to situations where specific 
statutes permit the legal divisions of specified Government agencies 
. to represent these agencies in certain special types of civil litigation. 
By delegation of the Attorney General, the Assistant Attorney Gen-
eral in charge of the Civil Division has supervision over the functions 
described under Civil Division, Title I, BUpra. 


It will be obvious that effective and economical discharge of these 
delegated functions depends on the mutual interest, enthusiasm, con-
fidence, and support of the Civil Division and the United States 
Attorneys. The Civil Division in Washington maintains close liaison 
with the national offices of the various Government agencies. and 
stands ready to collect and forward at the earliest possible moment 
such information as is essential to the preparation of complaints, 
pretrial conferences, answers, motions, etc., and will thereafter keep 
in close .touch with all developments in each case. While the burden 
of litigating cases against the United States, and cases referred to 
him by the Civil Division or by the various Government agencies 
direct, rests primarily on the United States Attorney, the Civil Divi-
sion will always be fully ava:ilable and eager to assist in the coll~tion 
of information, discussion of legal and factual problems, briefing, 
or any other function, with respect to a case, which would best serve 
the Government's interest. United States Attorneys should not hesi-
tate to request such assistance. 


At the same time, the interests of the Government require the 
assumption on the part of United States Attorneys of correlative 
duties of cooperation. The Civil Division must be advised at once of 
every change in the status of every matter within its jurisdiction 
regardless of whether suit has been instituted, and, as to matters in 
litigation, it must be informed as far in advance as possible of the dates 
of pretrial conferences, trials, hearings, or arguments, and of any con-
tinuances. In addition, prompt report should be made to the Civil 
Division of an infringem~nt of the property or other interests of the 
Government warranting the institution of civil proceedings; and 
United States Attorneys should report to the Civil Division any prop-
erty belonging to the United States which is ~ot receiving proper care, 
any claim in favor of the United States not officially lodged with them 
which in their opinion can be collected, and any default of any officer or 
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employee of .the Government engaged in· the coll~tion of any debt 
due the United States or of the customs revenue, or in the disburse-
ment of Goverriment funds. 


In coordinating the efforts of the many United States Attorneys' 
offices, the Civil Division hopes to bring to bear in each case the full 
weight of knowledge and technique accrued from the litigation· of 
cases in all districts. There is presented in the remainder of this Title 
an accumulation of information which past experience indicates United 
States Attorneys most frequently require. Where appropriate, there 
have been imposed such limitations on the practice of United States 
Attorneys as are necessary to the effective handling of the Depart-
ment's business. 


ACTIONS BY THE GOVERNMENT 


No civil action in the name of the United States or an officer thereof, 
in cases within the jurisdiction of this Division, should be begun 
without the specific authority of the Civil Division, except where the 
United States Attorneys are authorized in ~ Title tO commence 
suit at the direct request of a department or agency, or in cases of 
emergency where it is necessary to protect the interests of the Govern-
ment, in which cases the necessary action should be taken and the 
Civil Division notified immediately. · · . 


When advice or information is desired as to the institution, conduct 
or ·disposition of any suit within this Division's jurisdiction, by or 
n.gainst the United States, request therefor should be transmitted 
to the Civil Division accompanied by a clear and succinCt statement 
of facts, the points oflaw involved, the authorities deemed applicable, 
and the opinion of the United ·states AttOrney. · 


All actions must be brought in the name of the United States of 
America and instituted in a Federal court, unless specific authority 
to do otherwise is granted by the Civil Division. Except in emer
gencies, two copies· of the complaint or libel must be submitted for 
the consideration of the Civil Division prior to the institution of any 
action. In cases where United States Attorneys are authorized to 
start suit at the direct request of a. department or agency, two copies 
of the complaint or libel should be transmitted to the interested 
department or agency. Wherever appropriate, the prayer of each 
complaint for a money judgment should include a d~and for interest . 
and costs. 


It should be noted that claims in favor ·of the United States are 
not barred by state statutes of limitations ( Uflited Statts v. Stvmf'M'I'
zm, 310 u. s. 414 (1940)). 
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Except in the direct reference cases deecribed below, UDitA!Id. States 
Attorneys should not close eases without proaecution nor clca cues 
a1ready in litigation, unless specific prior approval for neh action 
has been received from the Department. 


ACTIONS AGAINST THE GoVERNMENT 
The district courts ha.ve jurisdiction of mita against the· Unit.d 


States or its agencies or otlicel"S only when the immunity of the SOT· 
ereign has been wa.i't'ed ~Congress. (F. H • ..4.. v. Burr, 809 U. 8. 
24:2; KitJfw c! KitJf«' v. R~ F; 0., 306 U. S. 881.) 


United States Attorneys are not authorized to COD88Ilt to suits 
against the United Stat.M, its ofticel"S or agents, and where jurisdio-
tion of suits against the United States exists by statute;· they ue 
not authorized to waive objections as to venue or agree to Substitu-
tions, third party joindel"S and the like, without 1imt clearing such 
m.attel"S with the Civil Di'rision which in tum will clear them 'with 
the affected agencies. 
· The Attorney G1meral has designated the Deputy Attorney G9n-


eral and the Administrative Assistant to the Attorney General to 
accept service of pleadings and process for him. ·In the absence of 
specific authority from the Attorney G1meral or his designees, Umted 
States Attorneys have no authority to accept sucn service. 


It will expedite the collection of relevant data from 'interested 
agencies if the Civil Division receives two copies of the summons 
and complaint rather than merely the one copy which the Fede:ral 
Rules of Civil Procedure require plaintUfs to mail to the Attorney 
General; and it is requested that United States Attorneys, where feas-
ible, seek the cooperation of plaintiils' counsel in this respect by asking 
them to trailsmit direct or through the United States Attorney one 
or more additional copies of such documents when ~eating service 
of the original on the Attorney General. 


REPRESENTATION OF GOVERNMENT OFFICERS AND 
EMPLOYEES 


It is the general policy of the Department to at:ord counsel and 
representation to Government officers and employees when. suits for 
injunction, mandamus, etc., are brought against them in connection 
with their performance of their official duties. In situations where 
time does not permit communication through Department heads in 
Washington, United States Attorneys may, upon the request of a local 
officer of a. federal agency, ailord counsel and representation to 
Government ollicers and employees in s\lch cases. In the case of &11 
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such requests, the Civil Division should be promptly notified and 
advised by the United States Attorney of the circumstances of the 
case. It is the policy of the Civil Division to remove to the Federal 
district courts, pursuant to 28 U. S. C. 1442 (a), cases of this type 
which are instituted in state or municipal courts. Note that a re-
moval must be effected within 20 days (28 U.S. C.1446 (b)). When 
time permits, the United States Attorney should obtain the approval 
of the Civil Division before e:ft'ecting a removal; but if time does not 
permit, the United States Attorney may effect the removal and 
promptly send the Civil Division two copies of the removal papers .ftled. 


It is also the Department's policy to afford counsel and representa-
tion to Government employees and servicemen who are sued civilly or 
charged with violation of local or State criminal laws as a result of 
the performance of their official duties. This shall apply wherever 
property damage, personal injury or death has resulted, or where a 
substantial Federal interest is involved. Otherwise, except where un-
usual circumstances exist, the United States Attorneys shall decline 
(such as in minor traffic violations) to make court appearances on 
behalf of employees or servicemen, unless specifically requested to do 
so by the Civil Division. 


The potential liability of the United States makes it important 
to ascertain as early as possible the basic facts, extent of injury or 
damage, and the names of witnesses in every case, civil or criminal, 
based upon the alleged dereliction of Government employees or serv-
icemen. For the same reason, pleas of guilty should be entered in 
criminal cases only after careful consideration of all factors involved. 
United States Attorneys should also give consideration to the ad-
l'isnbility of removing such cases from state courts to United States 
district courts (see 28 U.S. C.1442-1449; 50 U.S. C. 738). 


GENERAL JURISDICTIONAL PRINCIPLES 
As to immunity of Government officers from personal liability done 


under color of office, see Gregoire v. Biddle, 177 F. (2d) 579 (C. A. 2); 
Spalding v. Vilaa, 161 U.S. 483. Suits to enjoin enforcement of an 
allegedly unconstitutional act of Congress may be heard only by a 
3-judge District Court (28 U.S. C. 2282; Jameaon &, Co. v. Morgen
thau, 307 U. S.l71). 


District courts outside the District of Columbia have no jurisdiction 
over officers of the Government stationed in Washington. Blaclcmar 
v. Guerre, 342 U. S. rst2. 


In a suit brought against a subordinate officer, the head of the 
department or other superior officer is an indispensable party where 
the relief sought would require the superior officer to take action, 
.July 1,19154 
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either directly or through· a. ~inate. W illianwl v. F omning, 332 
'Q. S. 490; H1fMB v. Grimes Paclcitng Oo., 337 U. S. 86. , 
· • Where the defendant o:Oicer leaves office pending suit, the plaitltift 
must substitute· his succeS8Qr within six· months after he ta'kes oftlce, 
or the suit a.~tes. .. Rule 26 (d), Fed. :Rules Civ. Proc.;· Sn.yder v .. 
Buck,MOU. S.'15;E0parieLaPrade,289U. 8.444. . . 


A suit for specific relief against a. Government. officer is an uncon-
sented suit against the United States and is beyond the district courts 
jurisdiction where the relief sougJ;lt, although nom~lly against the 
offi~r, would actually be against the Goverilment, ,e. g., by affecting 
the Government's property rights or functions. Lars()fl, v: Domutic 
~FO-reign Oommerce Oorp., 337 U.S. 682; MiM8afety .App'Uancea 
Co. v~;F0'1"1'68toJ, 326 U.S. 371; cf. LaM v. Dollar,_'SSO U~ S. 'l31. Th& 
jurisdiction of tlie. district courts over such suits is 'limited to C8Sf;S 
.anew.ng that 'th,e·o~~'s ·action is unauthorized by ~aw or 'th!Lt he ·I! 
proeeeding uncler iui nnoonstitutiona.l statute. Lars()fl, v. DomaUc.dJ 
Ii'OreignO~Oorp.,831U.S.682;DoMlds()fl,v.ReadMtJ?~,
·333 U. S. 178; RfJ'i'Mp'eck v: Federal Trial EaJO/ITIMi,sra 0()'/l,f~, 344 
U.S.- (March 9, 1953). · 


The district oourt:s.Ou.taa 'the District of Columbia have no juris-
~~on ,to issue a writ of mandamus or its equivalent in such ~ 
Marsluill v~· Orotty, 185 F. 2d 622 (C. A. 1); Mcintire ·v. Wood, 7 
Cranch. 504.. · 
~~·~ct courts' jurisdiction over suits by Government empioyees 


for alleged wrongful diseh~ge is limited to determining whethe.r the 
employee received the protection of p~bed administrative pro--
cedure. The courts may not review thf) J:llel'its.~f the ~niStiativ~ 
determination. BaiJ,ey v. RichardsO'fl., 182 F. 2d 46 (C. A. D. C.).; 
Oarter 'V• ll'D1'1'et~tal, 175 F• 2d 364: (C. A.. D. C.). 


' 


MISCE~ANEOUS LITIGATION ~'ry'E~S · 
·Adv.lee· as to Papem · Fl1e'd bi . Litigation 


Two copies of all papers filed 'Py any party or by the court: including 
subsequent pleadings, ordert; 'proposed' findings, judgments, opinions 
or other .papers • of record, briefs; llleiOOr'lmda., a.nd ofters iD compro-
mise must·be forwuded promptly to· the Civil Division. w.·cir
eumsit'ances Permit,.copiea of any of the foregoiDg instruments wllich 
are to be filed on behalf of th& Government should be. submitted tO the 
Civil Division before til~ the originals. 
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Assistanee By Other Attorneys 
United States Attorneys shall conduct and direct all cases except 


as otherwise provided, i. e., Court of Claims cases, admiralty and 
shipping cases, or .other cases which the Department has advised the 
United States .Attorney will be handled· specially. There is no ob-
j~tion to United States Attorneys receiving assistance from attorneys 
connected with other offices of the Government in the preparation and 
.trial of cases, but it should be understood that such attorneys assist 
only, and do notconduct, direct, or control cases in which they may be 
interested; (28 U. S. C. 507.) The situation is the same in those 
cases (ip.volving Government corporations and the operations of the 
Maritime Administration) ,where the Government enjoys the benefit 
of insurance, and 'Underwriters nominate trial counsel to assist the 
United States Attorney with the case. Such trial attorneys are only 
"of cout;1sel" to the United States Attorney. They do not control or 
direct the conduct ·o~ cases in which they interested, and they may 
not sign pleadings or br~ds on behalf of the Government or its officers, 
employeeS, or agents. 


A!isistanee · to Civil Division Attorneys 
.From time to time, attorneys from the ·civil Division, involved in 


the handling of United States Court of Claims, patent, and other cases 
which are not the responsibility of United States Attorneys, are 
·required to perform their duties at plaees.within various judicial dis-
tricts. United States Attorneys are requested to assist such attorneys 
_in obtaining office space, stenographic facilities and similar accom-
modations wherever it is feasible. 


Adviee as to Constitutional and Other Questons 
The Civil Division must be informed promptly and its attention 


specifically called to the pleadings raisillg constitutional questions or 
disputing in any way the right of the United States to maintain a 
proceeding. 


Stipulations 
In no case should a United States Attorney enter into an agreed 


statement of facts, a. stipulation to abide the result in another case, or 
a stipulation concluding the substantive rights of the United States, 
without specific authority.from the Civil Division. 


Substitution of Party 
In order that steps for the substitution of a successor may be taken, 


if advisable, the United States Attorney should inform the Civil 
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Division as quickly as possible when a Government oflleer who is a 
party in a case originating in his District dies or ceases to hold otBce. 


Disbarment Proeeedlqs 
United States Attonieys must give serious consideration to the insti· 


tution of disbarment proceedings in the Federal courts in all appro-
priate cases, including the following: (1) where a practitioner in the 
Federal courts has been convicted of a criminal oftense in any eo\U't; 
(2) where a practitioner in the Federal courts has been disbarred by 
a state court; (3) where a practitioner in the Federal courts, in the con· 
duet of Federal liti~tion, has employed unethical tacties justifying 
disbarment. 


Duties Under Bankruptey Aet 
The Bankruptcy Act (11 U.S. 0. 82) imposes certain duties on 


United States Attorneys with regard to applications for discharge 
in bailtmlptc1. The United States Attorneys will Cooperate with the 
oourtS bi 'the' administration Of these provisions as far as pr&eticable 
arid will render to ·the courts with respect thereto every poss:ible 
assistance. · · 


Duty to Assist Court With Deposited Fonda 
In ceunection with the distribution of ~ deposited in court, the 


United States Attorney is required to assist the court actively, as 
amtcu. tlfM'iu. In the case of petitions under .Admiralty Rule 42 
and 46 U. S. 0. ~ for the return of funds of deceased ot de--
serting eeainen, copies of the petition and all supporting papers must 
be served upon the United. States Attorney, the Attorney General, 
and the United States Shipping Commissioner. The United States 
Attorney in all such cases must appear as attorney for the United 
States as another claimant to the funds. Information for use in 
asserting the Governm~t's claim is ordinarily provided by the 
Shipping Oommisaioner. · · 


Proposed Findings and Conclusions 
In all actions in the Federal courts, tried upon the merits without a 


jury, ~re ehould be taken to have proper findings of fact and con· 
.elusions of law entered by the court as provided by Rule 521L, Fed • 


. Ruhle Civ. Proc. When possible two copies of the requests for find-
.inge should be trallSIIlitted to the Civil ·Division for comment and 
diecnMion. befora .flliDg. -
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Prior Review of Proposed Judgments 
In complex cases involving unusual legal situations, proposed 


judgments should be submitted to the Civil Division for comment as 
far in advance of the time for submission or entry as is possible. 


Deerees Involving Sale of Personal Property 
When drawing an order or decree in which personal property is to 


be sold under court order or decree, it is suggested that the United 
States Attorneys give consideration to the desirability of incorporating 
therein an appropriate direction to the Marshal to publish notices of 
sale in those cases where, by a court rule or otherwise, it is necessary 
or desirable that such notice be given. 


COLLECTIONS 


A large part of the work of United States Attorneys' ot&es and 
the Civil Division is devoted to the collection of claims asserted by 
various agencies of the Government. The following general policies 
and procedures will govern these collection efforts in most cases. For 
special comments on the collection of fines and forfeited bail bonds, see 
this Title, page 30.1 et aeg. 


Inability to Find Debtor: Absence from District 
Where a claim is referred to the United States Attorney and the 


debtor cannot be found within the district after diligent search, the 
claim should be transmitted to the Civil Division accompanied by a 
complete report. If a debtor has removed to another district, the 
United States Attorney should transmit the claim, with a report of the 
steps theretofore taken, to the United States Attorney for the proper 
district, with the request that the collection efforts be continued. The 
Civil Division should be promptly informed of such transfer and 
furnished with copies of the letter forwarding the claim to the other 
United States Attorney, who should in turn advise the Civil Division 
of its receipt. 


Demand 
In collection cases, regardless of whether demands for payment 


have previously been made by representatives of the agency concerned, 
the United States Attorney should, unless practical considerations 
dictate otherwise, promptly demand payment of the full amount of 
the claim plus interest. When payment is made, its receipt and trans-
mission to the Department should be accomplished in accordance with 
procedures described in Title 8, under collections. 
March 1, 1954: 
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In the collection of elaims where default in payment is largely 
caused by the straitened Jlna.neial condition of tht debtors, it is 
suggested that proposals of the debtors and theit eftorts, in good 
faith, to liquidate the claims by the payment of installments in amounta 
proportionate to the total claims and within a reasonable time, should 
be eneourapl. Where debtors are gainfuJ.ly employed, but refuse to 
make voluntary payments, garnishment prooeedings may be instituted; 
If after a reasonable period the demand is not m~t .with pa~t


or where dispersion of assets is feared, @it .should be brought forth-
with. Where such remedies are appropriate, the United States~ 
torney may seek attachments, garnishments, or other available relief. 
Under Rule 64, Fed. Rules Civ. Proc., these remedies are governed by 
local procedure. A bond is not required when such remedies are 
sought by the United States. (See 28 U. 8. C. 24:08.) However, the 
Federal courts do not generally ·take jurisdiction ift. Nm except in 
admiralty. These remedies are granted in Federal courts only as 
ancillary relief after personal service hu been obtained.. (D11W. v. 
li~Bklefortl 0.9., 189 F. (2d) 624.) 


Judgments 
Upon the ·entry of judgment in favor of the United States, the 


United States Attorney is expected to take immediate stepS to collect 
upon it and to take sueh action as may be necessary, under State laws, 
to make the judgment a lien upon the property of the judgment 
debtor. If the debtor has property in other districts, the United 
States Attorney should also arrange for the registration of the judg-
ment in those districts, and for such further action as may be necessary 
to make the judgment a lien on that property. (See 28 U.S. C. 1963.) 


While judgments in favor of the United States do not outlaw, liens 
resultant therefrom may. (2S U.S. C. 1962.) However, such liens 
can be perpe~uated by bring~ a new suit on the old judgment, and 
this should be done whenever it ·appears probable that a lien ma:y 
outlaw. 


If the judgment is not promptly paid, execution should be placed 
in the hands of the United States Marshal and the United States 
Attorney should·assist him in locating property of the debtol', and 
should see to it that prompt and diligent action is taken by the~'
reportiDg any delinquency to the Attorney General. _, 


Where judgment debtors have disposed of their property in circum:-
stances indicating that the action was taken to defeat the judgments 
of the Government, the property may be pursued into the hands of the 
subsequent owners (Pierce v. United States, 255 U.S. 39S), and supple-
mentary proceedings to discover and recover concealed property 
sholJ}d be vigorously prosecuted. 


' Jal;y1,19M 
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Procedures in Aid of Collection 
Coincident with the perfecting of the judgment and normally prior 


to the issuance of execution, the United States Attorney, if sufficient 
information is not already at hand, should make such investigation 
as the facilities of his office will permit to determine whether the 
judgment debtor has property subject to execution. Part of this 
investigative work can be carried out through consultation or co~ 
spondence with the agencies or officials who refer cases to the Umted 
States Attorney for proeecution. Property investigations of financial 
worth and as to concealment of assets may be referred to the local 
oftlce of the FBI if the case involves more than $250.00. The United 
States Marshal and his deputies c~ in some cases, without interfer-
ing with their regular duties, make inquiries for needed information. 
Probation officers, and postmasters in the smaller communities, may 
also be able to furnish United States Attorneys with much valuable 
information. 


Supplementary proceedings should be used where there is any hope 
of success. Under Rule 69 (a), examination may be made in all 
cases, when necessary, of the debtor, relatives, friends, and other 
interested persons, so that the United States Attorney's office may be 
fully informed as to the debtor's financial condition. Such examina-
tion may be made in the manner provided in the rules for taking 
deposition& (Fed. Rules Civ. Proe. 26 to 37, 4:~ (d).) 


Execution and Sale 
If property subjeet to execution is found, a writ of execution 


should be issued and a levy made if such procedures are required 
by local law to perfect or preserve the judgment lien; but no execu-
tion sale should be ordered unless the United States Attorney is 
informed either that some governmental agency will bid at the sale, 
or that bids of substantial amounts by outsiders are to be expected. 
If no such property is found, execution should not be issued unless 
required by local law to perfect or preserve the judgment lien, or 
unless the United States Attorney has reason to believe the issuance 
of execution will induce voluntary payment. 


Where collection eftorts have not resulted in liquidation of the 
indebtedness the Civi1 Division should be informed. At the same 
time a list of unpaid judgments should be maintained in the oftlce of 
the United States Attorney and eftorts should be continued to enforce 
collection. 


Liquidation Proceedings 
In any receivership, bankruptcy, or other liquidation proceeding, 


or in a proceeding against a decedent's estate, proofs of claim as to 
matters other than taxes will ordinarily be prepared by the General 
Accounting OfBce or the interested agency, and forwarded for filing 
Karch 1, 19M 
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to the United States .Attom~y. · · T}le Ull1ted States .Attorney should 
wa~h .. cl~ely the app~i~able time limit ~or filing , ~fs ,o.f ~lerim, 
~~cl;l ~b~ptcy ~ SlX mon~ from the first.~~ ·s:et ~o~, a ~t
mg of crecbtors 8. C. whiCh 
iocallinv. 'in the case (11 U. 93 (n) ). and 1s oontro1l«l by 


of decedents' estates. . If the time lbnit is abOut 
to expi~ the United Sta~ Attorney' should preplite and file a pre-
Jim1nacy proof of cl,aini himSelf. ' . . . ' . 
' Attention· i!3 called to th~ rights and prioritles of the United States 
im~' Seeti<!n ~Qtl R. s: (31 U.S. C~ 191) wit~i'reg~ :to reooiver-
shi~, ass;i,g!inl~D:~ _f~r ~n~t of ~reditors, and 'insolvept ~tes. ·. ltot,e 
also the personalliability 1mp0sed by ~tion 8487 ~. 8~ (at U.'S.'Q. 
192) as amen,ded by SectiOn 5f8 of the Revenue Act ·ot'1m upon eT.scy 
executor, administrator, assi,gn~,br othe~ ~rson 'fll?, in il,arng ~~~
of th~ pers«?n or esta~ for who~ or for whu~}l he ~~, falls to e~e
!he. priority in ·paymerit _p~;~bed by law in''':f~ror of ·tbe lhrlted 
States.· . ':r,n· bankruptCy Diatten the priority' of. tJii/ tJhited States iS 
determined ·tii.lder Sectioii <54 (a)· 1of the lfankruPte)t ACt~ · ·.' ·. · 


When a claim is dli3al1owed in ,vhole or 'in part in any receiveraiAP; 
bankruptcy 'or oiher Ii(tuidatio:n proceeding the.i:Jnit.ed S~~ Attor.ney 
should promptly report the matter to the Ci'Vil DiVision' with • rec-
ommendation with respect to review or appeal. The reoomniend&.tioh 
should show t.be dat-e wi~ whioh a petition for a re:view or .an appeal 
must be filed, and if in the ease of a review an extensi9n 'cannot be 
s6eu:i-ed and the tike'i.s t;,d short to enable the Civil DiviSion· to c6n-
Sider th, matter, ·a. proteCtive petition for a··~view or an appes;.l should 
be.~~. and thi_s infbrmation' 'included; in the .:rep<)~:,. 'Complete in-
fo~~tion ~n~g the ~8e. ~.gether witJi.:~~~~ .. o~ ?apers n~.; 
~ 1n, oonmdermg the afiviSability of a re:ne1t ·or an •ppeal shoUld 
\>e: .:fli~f!hed the Civil DiVision .. A ·review of a referee's order· ot· ati 
appeal should not be pl"flaecuted Witho~t o~tai~:the. Oivfl Di'visitJn's 
iiuthomatiori.. On app~IS sene~ly, see 'f.iti.e 6, Ap~~· ·· . · :' · ~ 


Seeurity for Defernd Payment. . 
Wherever payment o~ a claim or judgm~nt' is to be deferied fbr any 


r.eason, the Uriited 'States Attorney should· 
as 


require the debtbt to gi-te 
the maximum availii.ble security; such mortgages on cmrrent an:d 
tP be acquired ~setS~ con~nt judgments, commercial soourity bonds, 
asSignme~t 0~ i.coopnts,. an,d the like. wheneve-r seeuriey is.· taken ~the 
United ·st:at.es_Attbmey sh~uld take. all ·necessary ~.Ps (i¥ord1ng, 
filihg, notice; etC.)'. required of pennitted by local, practice· to insure 
mamtenanee of the Government's security position .. 
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COMPROMISES 
The Attorney General has plenary power to compromise claims by 


and against the Government. (88 Op. A. G. 98.) By delegation to 
the Assistant Attorney General in charge of the Civil Division, the 
exercise of the power to compromise in most cases within the Division's 
jurisdiction has been lodged in the Civil Division. Except in certain 
categories of cases noted below under the heading "Government Claims 
Section" (which cases United States Attorneys have authority to liti-
gate, compromise, or close, subject to certain stated limitations), and 
the Office of Price Stabilization cases discussed below, the function of 
United States Attorneys with regard to compromise is to recommend 
to the Attorney General through the Civil Division whether the offer 
in compromise should be accepted or rejected. 


Any amount offered in payment or satisfaction of a. claim by the 
Government should be regarded as an offer in compromise whenever 
the amount offered is less than the total of the basic claim, the interest 
on that claim, and the taxable costs already incurred. Wherever pos-
sible, United States Attorneys should indicate in correspondence con-
cerning offers the total amount sought to be compromised, and the 
<'.Omponent amounts which make up that total. 


Bases of Aeeeptanee of Otters in Compromise 
In determining the acceptability of offers in compromise United 


States Attorneys will be guided exclusively by the following rule. 
Compromise offers cannot be accepted unless (1) there is doubt in the 
case a.s to a. question of law, (2) there is doubt in the case as to a. ques-
tion of fact, or (8) there is doubt that a judgment, if secured, could 
be collected in an amount larger than that offered. See 38 Op. A. G. 98. 


Where acceptance is recommended on the basis of either of the first 
two elements of this rule, the United States Attorney should discuss 
such matters fully in his letter of recommendation. 


Where acceptance of the offer is recommended on the basis of doubt-
ful collectibility, the Unite_d States Attorney should procure and con-
sider a sworn statement of the debtor reflecting his assets and liabilities, 
general financial and personal circumstances, the disposition of such 
property as was owned at the time the debt was incurred, present and 
prospective earning capacity, together with a report containing such 
additional significant data as may be available. It is suggested that 
when substantial compromise offers are made by going business con-
cerns, the United States Attorney consider the advisability of requiring 
from the offeror ( 1) its agreement to waive any and all claims against 
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the United States, including its rights under the loss-carry-forward 
and loss-carry-back provisions of the Internal Revenue Code, at least 
in so far as these rights are affected by the compromise, (2) its consent 
to an investigation of financial condition by representatives of the 
Department, and (3) its agreement to have conducted at its own ex-
pense an independent appraisal of its assets at "forced sale" and 
"market" values by an appraiser whose selection is subject to the 
United States Attorney's approva~. 


Oilers Incorporating Deferred Payment Plans 
Normally, the debtor should be required to pay the full amount of 


the offer immediately. However, the productive value of the debtor's 
assets in use should be considered, and if the circumstances warrant 
and th& Go-vernment's interest would best be served thereby, a suitable 
installment payment plan to pay the amount of the offer may be 
indicated. If such a plan is proposed, security for the deferred pay-
ments should be required, such as a note with confession of judgment 
provisions where such clauses are valid, mortgages on current and to 
be acquired assets, security bonds, etc. In addition, the compromise 
agreement and whatever security documents are drawn should con-
tain an acceleration clause making the entire amount due upon default 
in any installment payment, and should provide for interest on the 
deferred payments. 


Consummation of Compromises: Claims In Favor of the 
Government 


Compromises of claims in favor of the G~vernment are consummated 
by th~ receipt of funds by the U~ted States Attorney and the dismissal 
with prejudice of the pending suit. The United States Attorney has 
no authority to execute a release, hut where some formal evidence of 
settlement is necessary it may be provided by the execution of a stipu-
lation and order of settlement, containing such recitals as may be 
thought appropriate, and concluding with the dismissal of the action. 


No particular form or blank is required by the Civil Division in 
submitting offers. It is sufficient if' the offer is in writing, is definite 
in its terms, and is signed by the proponent or his authorized repre-
sentative. Offers should be addre8sed to the Attorney General. 


When a compromise offer· is made, t)le United States Attorney 
normally shall require that the offeror submit with it a certified or 
cashier's check or money order.for the amount offered, drawn or en-
dorsed unconditionally to the order of the Treasurer of the United 
States. The United States Att9rney then shall forward to the Civil 
Division (a) the written offer, (b) the check or money order, (c) his 
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recommendation of acceptance or rejection and the reasons· therefor, 
and (d) the n vailable statements regarding the debtor's financial 
status, where inability to pay is a basis for the o:ffer. 


Consummation of Comproinises :· Claitns Against the . 
Government 


The manner of consummating accepted compromises varies accord-
ing to the type of claim, the jutisdictionnl act under which suit is 
brought and the agency involved. . 


Compromise of Federal Tort Claims Act suits is ordinarily e:ffected 
by the entry of a court approved "Order of Approval of Compromise." 
The Attorney General is authorized by 28 U.S. C. 2677 to arbitrate, 
compromise, or settle certain cl11-ims with the approval of the court. 
When the Civil Division advises the United States Attorney that a 
compromise settlement is authorized, a written stipulation reciting the 
basic facts of the case and the terms of the agreement Should be pre-
pared and executed by the United States Attorney and :opposing coun-
sel for submission to the court for approval. See 28 U. S.C. 2677. 
The court's approval may be evidenced by endorsement on the stipula-
tion or by the entry of a separate order of approval. The latter is 
preferable. The approval should not take the form of a judgment. 
Judgments against the United StateS must be certified to the Treasury 
Department which in turn periodically reports them to.Congress for 
appropriation, and payment is. finally effected by .the . Qen~ral Ac-
counting Office. On the p~her. ha.I).d, . compromises are paid from 
appropriated funds by the age;ncy in.volved. See 28 U. S. C. 2672. 


Comprolri.ise of most sui~ b~ug~t against the Goverp.~p.~t under 
the Tucker Act (28 U. S. C. 1346 (a)) and 'the Admiralti Cl&ims 
Acts ( 46 U. S. C. 741-752; 4-6 1:!· S. C. 781-790) can only· be con-
summated by entering a consent judgment or decree and then asking 
Congress for a special deficiency ·appropriation for i~ .. payment. 
However, f.or the settlement of certain claims arising mit of the opera-
tions of certaiD. government corporations and the shipping operations 
of the Marjtime Administration, funds are available from special 
appropriations or from.insurance. Compromises in stich cases may 
be con.Summated by payment ~~.nd dismissal in . the same way as in 
claims in favor of the G9ve~ent, or by the entry of an order ·of 


 approval of compromise in the same manner as claims under the 
Federal ·Tort Claims Act. · 


The Department's policy in the com prom~ of suits. against the 
Government dqes not permit the payment of interest or costS either 
before. or after the entry of a judgment, decree or order of com. pro-
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J!lise. In order· to avoid any misundemt&Dding or confosice, it is 
impol-t:ant that -th~ United; States Altomey, and not oppQ&ing eo11Il881, 
draft the judgment, decree or order of compP0~1and ·tb&t;·he 
exerciBe ·UN to· inehide the· sta.tement- that the stun tO :be paid is 
4-without ·interesti·and:'without ·costs and disbu.mement&" .. · ··· 
' eases 


.! · · 


In all terminated·.·by judgment or decree, the. ui\ited. Sta~ 
Attorney must exerci!e !care to ·irlsure that the ·lien -of the elaima:pt's 
attomej ·and ·of· any partial subrogee er assign~. is satisfied and 1 & 


proper eatisfaetion. is :enterefi: of record of the ·eonsent- judgment .or 
deeree. For this ~ it :is-practically indispensable that the fundi! 
for payment of tbe.·judgment or decree•pass tbrough·.the United 
States ACitOrney's hatds eo•that he may deliver them ·to -opposing 
counsel m exchange foti the· nece8sary satisfaction· pi6ce and· the re .. 
lease of·any ·Hen ·which my· b8 involwd.J • Instructio1llJ·in .gieat.r 
~ta.ihoocerning this aspect ot the matter are found. under·the hea.d-
iug' ·"Pa.ymeQ.t and · SatisfactiM of Judgments ·.Against· the- Unjted 
Staiee." . 


PAYMENT AND SATISFACTION·OF JUDGMENTS AGAINST 
· THE UNITED STATES . . . 


. To prevent . ~ifticulti~s in payment, due. ~ ~rregularj.iies of fo~, 
~h~ _U'nit;ed . ~t&~ 4~torney shou,\4 regularly· prep11.re_ ~e form of 
JU~ents arul d~~ against· the Uni.ted States a~d sh~~ld not 
l"~ve ~e; p;r.:eparabop. tQ _opposing copnsel. In this way;: the United 
States AttOrney may insure that the ju~gment or .d~~e. Pl'Ovisions 
resp,ectin¥ inte~ 9()sta and attorn.eys'· fees are in· a.cOO'rd11.n~ w;ith 
the I a.pphcable statll~ . Ordi,narily, interest, ~11ts. and i.ttorn~y~' 
f~ ;p.1aj not be ~~ed up(m tpe, Unite4 ~tes and should not be 
iruie~ ln't,bejudp~~ or dec:r;~ unles8 the co~rt ~ressly. so 4irects. 
rr"he court m11.y allow interest against the United Sia,tes at the rate of 
f~u.i- pe~ent per a~~~ frOm the entry of jud~ent_ \md~r the 'lUcker 
Act, F,Meral Tort Claims. Act or Pl.Jblic V easels .Act. Under th~ 
SUits, in A~lty Act. tt~.e cpurt may far special reasons in proper 
cases allow int(6rest tQ.t:UD. fi:~ the date pf filing of tht} ~bel ... lf CO$tS 
_are awarded against the Government, the allowable items are expr•y 
restricted a.D.d · ape~i.fied by the various jurisdis:tiona.l ~tutes, which 
must be carefully observed. . Attorneys' fees znay never ~ allowed 
a.ga.inst tlie Government, except th11.t under· tpe Federal Tort, Claims 
Act (28 U. S. C. 2678) ~e judgment should provide for a ~nable 
attorneys' fee of not exceeding tWenty percent "to be paid out of but 
not in addition to the amount of judgment" recovered by tbe plainti.ft'. 
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In judgments and decrees under the other jurisdictional statutes, a 
similar provision may be inserOOd if directed by the court but is not 
required .by the statutes. 


Except where Government corporations or insured claims are in
volved, payment of judgments against the United States is made only 
pursuant to "certificates of settlement" stated by the General Account-
ing Office by checks issued by the Treasury Department, Division of 
Disbursement. In the majority of instances, payment of the judg-
ment or decree must first be specifically appropriated for by the 
Congress in a deficiency appropriation act pursuant to the request 
of the Treasury Department. It is accordingly necessary for the 
United States Attorney to furnish the Civil Division with certified 
copies of the judgment or decree in order that they may be sent to 
the Treasury Department and the General Accounting Office. 


Since the decision in United States v. Aetna Oa8'11Alty Oo., 338 U. S. 
866, holding that the Government is not protected from partial subro· 
gation and similar assignments and liens by operation of law, it is 
imperative that United States Attorneys make certain that any lien 
or partial assignment which the claimants' attorneys or compensation 
or other insurance carriers may have upon the judgment or decree is 
fully satisfied. For similar reasons, it is important that the judgment 
or decree is marked satisfied of record. For this purpose, it is essential 
that the funds for payment of the judgment or decree pass through 
the hands of the United States' Attorney in order that he may deliver 
them only in exchange for a proper satisfaction of the judgment or 
decree and proper releases of any liens. 


In view of the procedure followed in paying judgments or decrees, 
however, this requires the greatest care on the part of the United 
States Attorney to insure that the check in payment of the judgment 
or decree is forwarded through him and not directly to the judgment 
claimant. The General Accounting Office states its certificates of 
settlement only upon receipt of an application for payment signed by 
the judgment claimant in person and not. by his attorney, together 
with a certified copy of the judgment or decree. However, unless 
the application expressly directs that the check in payment is to be 
mailed in care of the United States Attorney, the General Accounting 
Office and the Division of Disbursement frequently mail it directly to 
the claimant or to his attorney, with the result that the claimant fails 
to pay the amounts of the liens and to satisfy the judgment of record. 
The United States thus continues liable to the lien holders and may 
be required to pay a second time. 
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If the United States Attorney is to avoid this possibility, he should 
obtain a letter of application to the General Accounting 01B.ce, signed 
by the claimant of the judgment or decree and asking that payment 
be made in care of the United States Attorney~ One signed and 
two unsigned copies of this letter of application, together with two 
certified and two uncertified copies of the ju~ament, should be for-
warded to the Civil Division. The Civil Division will in turn forward 
them to the General Accounting Office at the same time as it forwards 
a copy of the judgment to·the Trea.Sucy Department for inclusion·in 
the next deficiency appropriation. 


SPECIAL INSTRUCTIONS 
The work conducted by the Court of Claims, Customs, Patent, an~ 


Supreme Court Sections is handled by atwrneys within the Civil 
Division and normally does not become the responsibility of United 
States Attorne~. 


The following pages include, under section headings, information 
and instructions which United States Attorneys may require with 
relation to the particular types of cases handled by each of the remain-
ing seven sections of the Division. 


ADMIRALTY AND SHIPPING SECTION 


The Admiralty and Shipping Section has general supervision over 
the defense and prosecution of all claims by or against the Govern-
ment, its officers a.nd agents, arising out of shipping and maritime 
matters, and of all litigation in any way involving workmen's com-
pensation, whether under Federal or State law. This includes a large 
amount of litigation on the civil side of the federal courts and in the 
state courts, in addition to all Government cases in the admiralty 
courts. · 


Many of the most important and technical shipping and maritime 
cases handled by the Section are correctly brought under the Federal 
Tort Claims Act or the Tucker Act. In addition, substantial numbers 
of suits, the. exclusive jurisdiction for which is in admiralty, are by 
mistake of the plaintiff brought Under the Tucker or Federal Tort 
Claims Acts. In regard to those shipping and maritime cases in which 
suit is brought on the civil side of the court, the instructions m this 
Title relating to the handling of other. civil litigation by and against 
the Government, and to the representatio~ of Government officers, · 
employees, agents and cost-plus contractors equally apply. The 
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numerical bulk of the business of the Section is, of course, under the 
Admiralty Claims Acts ( 46 U. S. C. 741-7lS2; 46 U. S. C. 781-790). 


Certain categories of cases involving civil penalties and forfeitures 
ior violation of the laws relating to inspection and registration of 
vessels and to obstruction and pollution of navigable waters, inter-
ference or damage to aids to navigation, and many similar matters 
are referred directly to United States Attorneys by the local offices 
of the Coast Guard, the Bureau of Custo~ and the Army Engineers. 
The procedure for handling these direct reference cases corresponds 
generally to that prescribed for the direct reference cases handled 
by the Government Claims Section. 


The majority of all shipping and maritime cases, except such direct 
.reference cases, are tried by trial attorneys of the Admiralty and 
_Shipping SeCtion. For this purpose, the Section maintains trial offices 
.in the United States Post Office Building, San Francisco 1, California, 
for the handling of matters in California, Oregon, Washington, 
Alaska, and Hawaii, and in the United States Court House, Foley 
Square, New York 7, N. Y., for the handling of matters in the South-
' ern and Eastern Districts of New York and the District of New 
Jersey. The United States Attorney will be notified in every case 
whether the trial of the case or the briefing and argument of the appeal 
will be handled by the Civil Division or by him. If the case is to be 
handled by the United States Attorney, he will be furnished with 
detailed instructions. 


1n order to expedite the handling of correspondence, all communi-
cations in shipping and maritime niatters should include in the cap-
tion of the letter the name of the vessel or vessels .involved and the 
·nature and date of the occurrence giving rise to the claim. In West 
·Coast ·cases; United States Attorneys should also send to the San 
-J;"i-a.ricisco admiralty office copies of all letters addressed to the Civil 
Division, and, to the Civil Division, copies of all letters addressed to 
the San Francisco admiralty office. As far as possible a copy of all 
:libels and other pleadings should also be sent to the San Francisco 
admiralty office. 
. · Pursuant to the provisions of section 2 of the Act of August 18,
1M2 (Public Law No.104, 77th Congress) the following judicial dis-
tricts have been selected, for the cOnvenience of the United States, for
tlie institution of proceedings under the Act·: 


' ·' . (a)· As 'to ·priY.es capt~ on the -Atlantic or· Arctic OCeans Or 
. t.Jie eqnnecting waters of either, the Southern 'District of New ¥ ork. 


(b) A$ to priZes ~aptured bn the Pacific 'or Indian Oceans or the 
connecting waters of either, the Northern District of California. 
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FRAUDS. SECTION 


)•raud' 
,. •' ' 


caSei! 
., 


·. The p:ril'lcipal responsibility of >the Frauds· Section is the enforCe-' 
nUmt of·the·heavy eivil·ttanetions provided by the<S'alse-Cl&ims Act 
(81·U. S. 0. 231~285). 'Certain other statutes, notably·the:Cont:nOt 
~tlement Act of 1944, as :amended ( 41 U. 8. C. 119), and the Surpl'GS 
Property Act of 1944 (50 U.S. C. App. 1636 (b)), repealed andre-' 
en:aeted aa the Federal Property and Adininistrative Berviees Act of 
1949, as amended ( 40 U. S. C. 489 (b) ) . contain special provisions 
regarding frauds against the. Gov~rnment. United States Attorneys 
should become· familiar with the double damage and forfeiture pro-
visions of tJie8e Acts, ·arid .. the ·useful altemati've remedies- they provide. 
'Unit~:-State8·'A.t;t0meys are urged to be vigorous ·in enforcement 


of both th~ ciirnmal· and the <livil sanctions against fraud.··· It should 
be' kept in tnin:d thia.t both kinds of sanctions are supported' by impor;. 
tant Government interests. Expeditious enforcement of ·the civil 
sanetion8 setVes the purpose not only of mak:ing·the Goverriinent whole 
for losses it lias suffered, but of providing-as do the criuiinal sanco
tions-& and· strong deterrent to fraudulentoonduet in·Bimilar situations, 


im im~tus to the· estabJ,i.shment and<maintenance·' of .the highest 
ethioal stand&rds among those in the bu8iness 'Community who· have 
~aling8 · with the. Federal Government. : While: in. ·most · situatio• 
eritirlnal proceedings will take precedence over civil actions, United 
StateS ·Attorneys may .prosecute both types of cases simultaneously 
when· satisfied ·that punmit ·of the civil claim Will not· jedpardise the 
outeome of th~ oomp&mM criminal·case, $ubject to approval of the 
Criminal Divi&icm;.·-ln·any ennt, eivil :&aud· oomplalnts should be 
ftled at the earliest: practicable moment and~ Should seek the fullest 
amount of statutory damages and forfeitures authorized by the ap-
plicable statutes together with interest and costs. This same full 
8.Jllount should ·be considered the true amount of the Government's 
cla~ iil. the, coDSid~~tipn of offers in compromise • 
. . IJ;l:rq~y ~ the, facts which suppOrt ~I convictions un~er. 


18' lJ. s.Jlc. 287 anQ-·1001, ~nd. sixnilar statutes :~ill also suppol'Ji civil 
u.Pility f9l'ffta~d, the ~ef difference between th~ two classe~ of cases 
bei.n,g.th~_,:m.ea81U'8 
rn. 


of tb8.burden of proof; beypnd a reiLS()nable. douh,t 
crimiDf1o.l c~ and by a preponderance of the evi¥,~ in ci'iJ. 


~: Whenever the criminal case is tried ·first •nd results ill (X)lt-


rictiol1, United States Attorneys are urged to use tb~ ~i-upmal.record, 
under . . the dQGtdne . of .re8 judicata, as the basis for. . a motion .for 


.. ' 
sum-. ' 
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mary judgment in the civil case, thus reducing to a minimum the 
burden and costs of litigating the civil case. 


Efficient economical use of the investigative facilities of the FBI 
indicates the desirability of concurrent investigation of issues common 
to both the criminal and civil trials. Except where urgent comp1,1l-. 
sions require concentration on preparation of criminal cases, United 
States Attorneys should avoid piece-meal investigation by the FBI 
by directing full investigation at the outset into all issues, including 
those issues which are of principal importance in the civil ease, such 
as the extent of damage to the Government. 


Statutes of Limitations 
A serious question exists as to the applicability to the Government 


of the six-year statute of limitations found in the False Claims Act. 
Some district court cases hold the statute to be applicable only to in-
formers who bring suit for the joint benefit of themselves and the 
United States, and not to the United States itself. An additional 
statute of limitations question of somewhat broader scope has ~
raised with respect to the applicability to suits by the United States 
(to enforce civil fines, penalties, or forfeitures) of the 5 year limita-
tion in 28 U. S. C. 2642. Until these questions are authoritatively 
determined, United States Attorneys should not regard the statutes 
as providing a bar to suits brought by the United States, and should 
not recommend the closing out of cases on this ground. From time 
to time where a complaint is filed which does present the question of 
the applicability of these statutes of limitations, United States At-
torneys should observe the precaution of including a count in common 
law fraud, unjust enrichment, or payment by mistake, as to which 
there are no statutes of limitations, where the facts will support such 
theories. 


Subsidy Cases 
Under Section 2 (e) of the Price Control Act of 1942, as amended 


{50 U.S. C. App. 902 {e)), subsidies were paid by the Government to 
certain qualified processors and producers of various commodities 
during the period 1943-46. Payment of the subsidy was normally 
conditioned on compliance with applicable price control and other 
regulations, such payments having been made provisionally, subject 
to later audit. There still exist about 300 meat subsidy cases, spread 
throughout about 45 judicial districts, which involve the recapture of 
meat subsidies previously paid on the invalid or defective claims of 
the applicants. Cases involving subsidies paid on coromodies other 
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than meat will' be the subjeet of separate instructions issued on an 
ad hoc basis. 


All United States_Attorneys' offices taus far cqncerned with these 
cases have received copies 'of a- memorandum on the meat subsidy 
program, and copies qt a separate memorandum on the litigation of 
such claims, which, latter memorandum includes a. sample motion, 
sample coinpl8.ints, and a sample memorandum on the cl"Ucial legal 
qqestion involved in these cases. Copies of these memoranda will 
be sent to interested United States Attomeys upon request. 


In view of the age of these cases, and in spite of the fact that no 
statute of liinitations is applicable to· these suits by the Govemment; 
United States· Attorneys are urged to renew their demands for the 
amounts due .and io'liquidate the cases as soon as is practicable. 


GENERAL LITIGATION SECTION 


TtJcker Act Cases 


The district courts have no jurisdiction of suits against the United 
States where the claim exoeeede $10,000 (28 U. S. C. 1346 (a) (2)); 
the elaim :is for pension or for compensation of officers or employees 
of the United ·States ·(28·U; 8. C. 1346 (d) ; BniiM1' v. Umud Sta.IM, 
343 U.S. 112); another defendant is joined (Umtd Statu v. 8her-
1JJOod, 312 U. 8. ·684); the remedy provided by statute is administra-
tive only ( Uttitd States v. Babeock, 250 U. S. 328) ; or the claim is 
fOUnded on a contract_ implied in law (quasi-contract), as distin-
guished from a contract implied in fact (B. d 0. R. R. Oo. v. Unl:td, 
Statu, 281 U: S. 692; U'llited State~ v. 1Lif!NJ8ot4 Mut. Invut. Oo., 
271 u.s. 212). . ' ' 


Where a Government contract contains a provision :f.;r determina-
tion of disputes by the contracting department, such determination is 
conclusive except for actuAl fraud. United Statu v. WUf'&llmolich, 842 
U.S. 98; Uflitei,Stateav. Jlo01'm4n., 338·U. S. 467. · 


Interest on judgments against the United States is allowable only 
when expressly provided for by statute or contract. United, Sto.tu v. 
/fc~ .fork Rayon Oo., 329: U.S~ 664:; Unite4 States v. Thp.yer-}Vese 
Povnt Hotel, 329 U. S. 585 •. See 28 U.S. C. 2411. 


Suits to Eliforee Govemmental Fundions ·
. The 


' 


diStrict courts nave jurisdiction. of such 
' 


actions. 28 U. S. C. 
1346. Such ii.ctions may be specifically provided for by statute, ·snch 
as injunctions under the Taft-Hal:tley Act,· or they may be ~ain:. 
tained to enforce statutes which do not specifically provide for such 
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~emedy~ In re Debs) 158 U. S. 664; Umtea States v. United .ViM 
Workers, 330 U.S. 258. 


Participation in Suits Involving Government "Cost-Plus" 
Contractors 


· ~requently the Department of Justice is called on to defend suits 
against so-called "cost-plus, contractors, particularly those contrac-
tors whose contracts with the United States provide for reimburse-
ment to the contractor for recoveries arising out of any suits in 
co~ection with the performance of the contract, as well as for reim-
bursement of the fees and costs of such litigation. In view of this 
factor of reimbursement, it is in the interest of the Government to 
furnish iegal representation for the contractor whenever his desire 
to be repreSented by the Government coincides with the request of 
the interested Government agency (most frequently the Departments 
of the Army, Navy, or Air Force, or the Atomic Energy Commission). 
Generally, the request to the United States Attorney for representa-
tion of the contractor will be made by the agency through the Civil 
Division, but if itis :p.ot so made, United States Attorneys should act 
on behalf of the contractor only when requested to do so by a local 
officer representing the contracting agency. The Civil Division should 
be advised immediately when such a request is made. 


Since these cases are relatively few in number and generally arise 
in but few judicial districts, detailed instructions for their handling 
will be issued as the occasion arises. For the most part, the instructions 
contained in this Manual will apply, but special outstanding instruc-
tions on the handling of representation agreements, compromise, and 
costs as they affect these suits will be sent to United States .,Attorneys 
on requeBt. If for any reason the United States Attorney feels that 
representation of the con~ractor by his office is inappropriate in a 
particular case, the Civil Division should be informed promptly, so 
that if the ultimate decisio,n is not to defend the suit, the-contractor 
may ha1'e time to make suitable arrangements for representation by 
private ~unsel. 


interventlon in Actions Questionmg the Constitutionality of 
an Aet of Congress 


Upon authorization by the Solicitor General, the United States may 
interyene as a party in any action in a Federal court in which the 
court certifies to the Attorney General that the constitutionality of an 
act of Congress affecting the public interest is drawn in question. 
(28 u.s. c. 2403.) 
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Filing of Briefs · Amieus Curiae in Cases .Affeetiq Interests 
of the United States 


Where an action in a State or Federal court to which' neither the 
United StateS nor one of its' o~cers or agencies is a party iilvoives an 
issue· affeeting the interests of the United States, such as the interpre-
'tation or application of an ac~ of Congress or a departmental regula-
tion, the Department may me a brief ~ cti~ t0 inform the 
court of the GoveJ:Pmell~'s poai&n on 8\lch ~~ When knowledge 
o,f the ~~d~~y. 0.~ ~~ ~. ~om,es to .the United States Attorney, he 
sh,.ould promp~ so inf9~ $\s Departtp.ep.t.. ·. · . · 


Reitegotlation CaiNs 
The~ are two ~jo~ c~ntract 'renegotiation acts.; tile' .Acts of April 


28, 1942 and Marc,4 ~,1951. The 1942 Act with amendment<J enacted 
prior. to Fepr\t~ri 2~~.1~,.~ppli~ to cc:intract?t"S and suboont~~rs 
:whQse 6scalyear8 ~ded on or before June 30, 19~. ('See 50 u. s. o. 
App.119t' (l).f()r ~tat-iop~,~ Sta~u~ at:r.,li.tge;.id. 1191 (e),) The 
1942 Act as amended on February 25, 1944, and subsequently; applies 
to oontricoors and .~ubeontractors whose fiscal. years ended after June 
30, 1943, and before·Januar!f 1, 1947. '(Id.'·11t1~) 'The 1951 Act 
applie8 to amounts received or accrued by·cont.rahtors arid silboon-
·tractors 'from Jahuaey 1; 1951, to Deeember 31, 1963. ·(Id. 1212 
etseq.) · · 


·Claims arising tm.dei-•tli.& Acts a~·of two·typea: those based upon 
agreements between 1 cdiltractOrs or subcontractor~ and Secretaries 
of the Departments or the War Contracts Price Adjustment Boa1'd or 
the Renegotiati()ll Board, and those baMd upon unilateral determina-
tions or. orders which. ~ere issued by those agencies if a oontr.actor or 
subcontractor did not esecute an agreement. 


Agreements are tlnal and CQnclusi~ and, except upon a.showing of 
fraud. or ·malfeasance or .• a. willful mim'epresentati~n of a material 
faet, may not be ji.DilU]Jed, UJ.odified, set ,aside ~ disregarded, by any 
court o~ Gove~nt •g~cy. Unil~ter&J.·deter~tions may be re-
viewed oiJ.lyr by the Tax Court of the United, States. However; the 
filing of a. ·petition ill the Tax Court for rerie"f{ dqes :Q.Ot operate to 
stay a OQll~CHJ. suit. Henoe, :fu.ere a.re no . bona jld6 de:fmlses to a 
()QllectiQn ·suit;. e~oept ~ to the a,m~unt, of -.ny. paymenta, ~ after an 
answer ia Jilefli~ IDOQon for ~ry jlJ.dgmen~ or for j~dgment on 
the pleadings ia. indicated. (See Licht6fo,. .. et al.. Y. UniterJ.Statu, nam) . 334 


Collection suits should be brought in the name of the United States. 
Interest on those based upon the Act of 1942 should be demanded 
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from the date of the original demand for payment at the rate of 6 
percent per annum (see United States v. Philmac Mfg. Oo. et al., 192 
F. (2d) 517; cf. United States v. Abrama, et al., 197 F. (2d) 803 cert. 
denied 344 U.S. 855) and on those arising under the Act of 1951 at 
the rate of 4 percent per annum, (See 50 U. S. C. App. 1212 (b) 
(2).) Form complaints are forwarded with each renegotiation claim 
or, if omitted, will be furnished upon request. · 


Offiee of Priee Stabilization Cases 
A utlwrity to litigate.-Section 706 (b) of the Defense Production 


Act of 1950, as amended (50 U. S. C. App. 2156 (b)), provides that 
"All litigation arising under this Act or the regulations promulgated 
thereunder shall be under the supervision and control of the Attorney 
.General." 


United States Attorneys have been and are authorized to initiate 
and handle the following civil actions in connection with violations 
of price stabilization regulations and orders issued under Title IV 
of the Act and subpoenas issued under Section 705 of the Act: 


(a) All injunction suits under SectioDE! 409 (a) and 706 (a) of 
theAct (50U.S.C.App.2109 (a) and2156 (a)); 


(b) All treble damage actions under Section 409 (c) of the Act 
(50 U.S. C. App. 2109 (c)) in which the known or estimated treble 
damages do not exceed $50,000; and . 


(c) All actions for the enforcement of !1-dministrative subpoenas 
and similar orders under Section 705 of the Act (50 U.S. C. App. 
2155). 
Authority to file actions for treble damages in excess of $50,000 


should be requested from the Civil Division, the request containing a 
:Cull presentation of the case and the United States Attorney's ·views. 
Authority to file suits for-restitution under Sections 409 (a) and 706 
(a) of the Act (50 U.S. C.App.2109 (a) and 2156 (a)), in accordance 
with the holding of the Supreme Court inPwtM' v. Warner Holding 
Oo., 328 U.S. 395 (1946); should similarly be requested from the Civil 
Division. Such restitution actions are not subject to the one-year 
]imitation upon treble. damage actions contained in Section 409 (c) 
of the Act. Actions against the United States, its officers, and agen-
cies in connection with such regulations and orders should be reported 
at once to the Civil Division, and the United States Attorney should 
proceed to take all_ necessary action to protect the Government's 
interests. 
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· · Tet'mi~·tJf ,tJOfltroll,· stnmg clatus.--Section 106 (b) of t~ 
Act contains not only. general jurisdictioll and venue provi.sions. con-
cerning such actio~ but· also a saving clause which provide~~ that the 
termination of the autho~ity granted in a.ny title or section of the. Act, 
or of any role, regulation, or ()l'der issued t.b.ereunder, sh.n not Qpe~te 
to defeat any suit, action· or prosecution, whether theretofore or there-
after col1Un81lced, l'lth respect to· any rightj liability, or oftense in-
curred or committed prior tQ .tbe .termination date of· such title or 
of.such:rule, regulation, .. Section 717 of the A.et, as amended 
(.00 Stat •. 996; .60 U. s..c 


olto~J:lelio 
... A.pp. 2166), provid~ for the te~tion 


of Title .IV as of the ·Cl• of b~inesfl April30, 1953. In 'V'iew of 
the quoted provision ot Section .706 (b), the. tenniJl&.tion does not 
aftect either any .pending suit for danlaps f.Qr a violation of. & price 
stahili.zatiol;l regulation or order under Title IV, or any suit. which 
Jn&Y be filed for &\lOO a violation.· , 
··All commodities aud servi~·were decontzolled by the.Director of 


Price. Stabilization on or before March 17, 1953. ·, ( Genet:a.l ()ven1d-
ing•.Regulation ~t Amendment 1 (18 F. B. lM7).) ·This decontrol 
not only mooted. all pending injunction. ac.tions for the enfo~ent 
of price ·stabi:l.ir4tion regulatio~. and orders. issued ~~r Title.l':V, 
but precludes the bringing of any such actions; with the exception of 
in.junction suits for the enfol'Oement of the ~rd-keeping ~~on4 inspec-
tion.provisions of S'OOh regulations a.nd orders as a necessary i,ncident 
to a treble .d!Wage action. General Overriding Regulation 44, 4DJ,snd-
lflent 1, expressly: ,provides that tht~ terminati9n of price controla does 
l\O~ aifect the ~\lirements regarding the preeenration of recor~ as 
tQ. past: tn~ons. Sec:#on .705. (a) of the. A~t ( 00 U. S. C. 4..pp. 
2155 ·{") ) exp;ressly. authorizes the President to ob~ ·i~ormation 
~~ry ·.~ · enforce or administer· the Act for two yea~ after. t;he 
.A:oteq>~.. . . .·.. . 
· · T_he li.ability . of price EJta.bilization viol&to!ll ~Qr. pver~rgea ..,. 
pr~bed. by. &!ctio11- 409 (c) of the Act, as amend.~ has not :beeJn 
<liJninisb,ed ·O~ .&Iter~ by· such. termination a~ decontrol, and is, .in 
eft'ect, expressly preserved by Section 706 (b) of the Act, ~usee4
above .. 


, IMutigatifma i~ tJiola~ ~tl8u.:-Eft'orts were ~d., .by the Dep.~
m~ United St"tes Attorneys,. and the Office o~ .Pri<¥'. Sta~~ation to 
.oomplete the·investigatio~ and prepa._ration of a.IJ.. violatipJl QaME~J?ef~ 
the offices and t:ltaif of .the. Office of Price Stabilization we.re close4 
~ dispersed. SQIIl., invEStiption doubtl. remains ~ be done. 
D~very and.pretrial techlrl:ques available under the Federal Rules 
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of Civil ProcedU1'6 should be used to the fullest extent possible. When 
necessary, investigation by the FBI may be requested. For the pres-
ent, these investigations should be requested through the Civil Divi-
sion. The United States Attorney should direct his request, with a 
full statement of the necessity for the investigation, to the Civil Divi-
sion for transmission to the Bureau. Such investigations may be 
had only in eases in which the claimed single overcharges are knoWn 
or estimated to amount to $1,500 or more. Such investigation should 
also be requested only if the data available indicates that such sup-
plementary inveStigation affords a reasonable opportunity for suc-
cessful prosecution. The United States Attorney should exereise his 
sound discretion as to the necessity of the Bureau investigation for 
the purposes of the successful prosecution of the action. 
· Of!lce of Price 8tabiUsiti011. Manual.-The Department has asked 
the Office of Price Stabilization in March 1953 to furnish each United 
States Attorney two· copies of the OPS Manual for Special ~nt
Attorheys, .as supplemented. This Manual contains an outline of the 
common procedural and substantive problems and principles involved 
in these actions. It will doubtless be found very helpful, but is not 
to be taken in its expressions of policy as a statement of the policy 
of the Department of Justice. ' 


District cottrt jtt;ri8dicti011. in stabiUsati011. ca~es.-The district courts 
have no jurisdiction or power to consider the validity of the priee 
stabilization regulations or orders issued under Title IV for violations 
of which these actions are brought. Such questions of validity may 
be raised only in the Emergency Court of Appeals. (See. 408 (e) 
of the Defense Production Act of 1950, as amended (!SOU. S.C. App. 
2108 (c)); Yaku.B v. United StateB, 321 U.S. 414; Bowles v. Willing
ham, 321 U. S. !S03; Lockerty v. PhUlips, 319 U. S. 182; United Statu 
v. Ericson, 102 F. Supp. 376; (these eases are also pertinent to the 
constitutionality of the Act} } . As recognized in the cited eases, the 
district court may consider attacks by the defendant upon the con-
stitutionality of the Act as distinguished from the constitutionality 
of the regulation or order. 


Procedure for Emergency Oourt review of validity.-Suits may be 
filed in the Emergency Court of Appeals to test the validity of price 
stabilization regulations or orders only after the denial of a protest 
directed to the. administrative agency under Section 407 of the Act, 
or after the district court in which the enforcement action is pending 
has granted leave for such a suit to be filed. The district court ma-y 
grant such leave only upon application by the defendant, the appli-
cation must be filed within five days after judgment, and it must 
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•l*rlfy the objecmons to, be raised in the EJnerp,ncy.. CQurt.of ..1\p-
peals. The Qistriet 09\lrt. ~a.y gr_a.nt the 'requested .lea~ oJ;lly: .afte!: 
judgment, with respect to a.ny objection which it, in the exercise of 
its sound disc:retion;-fmds is made in gOOd faith anti: with respect to 
which it. finds tha.t there is reasonable and substa.ntial excuse for: .the 
d.,fetulant's fa.ilure ·to· :prese1l.t 8Uch objection in a pr~ flied in .~
eoi'da.nce with Section 407 oHhe A~t. (Sec. 408 (d) (1} (ts(fU.' S. 0. 
App. ~108 ( «\) (~) ); ~ Unitetl8ta.tea ~. CoMfl., ids F.:2d 667 (0. A. 


. 3); Unitt~,'S'tates v. Bt'dtis,., lts2·F/2d 484: (C. A. ·'O; Unl.tetl s~
v •. So'Mfiletl l?ii~a (JorpQ'I'ation., 61 F. Supp. 801, ~s; : sta,, U!AiW 
~tides v: Arom~, ts't F. Supp .. 186.) The ·court ~a.:r. t~e·~
mgs after gra.nting leave dunng the 30-dJ!-y pet:Iod m whteh the cdm~ 
pla.int may be filed in the·tm:etgenc'y Co\nt·of Appeals pursua.nt to 
leave and d11ring·the peadeney of. the prooeedi.nga .in·the·Euie~:&cy 
Court of Appea~ ·a.nd in tlie,Supreme Qourt·U a :petitien;tc., ear; 
tjerari is ·filed with that court after judgment in the Emergency 
Comt of Appeals. · . , . 


· ~aal of in.ju,nction..auitB.-:-In view of the decon~l ot.all c.om
rilQdities a.n4 servi~ United Sta.tes Ati(>J;neys may. ~· a.ppropri-.te 
~on by stipula.tion or motion to obta.in the dismissal without preju-
clice of pep.d.hlg injunction·actions under Rule ~:1, Ved. Rul~ Civ. Proc., 
Unless the injunction sought relates to re.cords which may be necessa.ry 
in connection with a restitution or treble da.mage action~ The spe.c~
cation of dismissal without; prejudice is neoessa.ry· tO ll,voi4 p~ble 
prejudice tO~ restit11ti011 
v~.Ji-wnimgwea,., 3:4:<> u. ·s. or da.mage action in the light of U,IIMerl Statu 


se. All.injuncti.on,sui~ will be QQnsidered 
closed without: for;inal ~tion for dismissal tiDless such fo;Emal action 
ie.~id~ adVisable by the United States 4ttomey ~If, or upon 
re.qu~ pf,the defen~nt or t;he court, subject to reopenillg if:pert.inent 
to a. restitution or treble damage actio~ . , . . . . , , , 
Oompromia~ of ata.bilisat/,oJn; caaea.-The. Un.ited States. Attorneys 


~re authorized to accept o1fers in comprom4te of ~in which the 
claimed single over~ges do .not exceed $500, proVIded, howeTer, that 
no such cases shall be 'compromiSed for less tha.n the single overcha.rges 
not barred by the sta.tue of limita.tions without prior cleara.nce with the 
Civil Division. The ·policies a.nd standards generally. applicable to 
9i:vi1 Divisio:n ec>mpromises shall be followed in a~ such cases .. In 
~such case, a report setting forth the basis a.nd ~ns for the ·.,.c~ 
ceptance should ~ sent. to the Civil Division.· All offers in CQmpro-
Drlse of cases in which the &mQunts of the claimed lingle overcharges 
exceed $500 should be submitted to the Ci~il Division, as in other cases, 
with the United Sta.tes Attorney's recommendations a.nd reasons. 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







28 
TITLE S: CIVIL DMSION 


· United· States Attorneys must keep the Civil Division fully and 
promptiy informed of all developments in these actions. 


GOVERNMENT CLAIMS SECTION 


The Govermnent Claims Section has the function of supervisllig tbe 
collection and litigation of claims in favor of the United Sta~ riot 
other.wise assigned in the Civil Division, when these a~ referred to 
the Department by the General Accounting Office, the Executive De-
partments, and Government agencies and corporations. The section 
also supervises the defense of suits against the United States .under 
28 u.s. c. 2410. 


Direct Reference Cases 
The following categories of cases will be referred direct to the 


United States Attorneys by the agency in which the case originates: 
(a) Claims of the Federal Crop Insurance Corporation of the 


Department of Agriculture, in which the gross amount due the Gov-
ernment does not exCeed ~,000, arising under the Federal Crop 
Insurance Act (7 U.S. C. 1508 et seq.), (1) upon promissory notes 
covering premiums, (2) for refunds of erroneous or excessive indem-
nities paid by the Corporation, and (3) for refunds of indemnities 
plus payment of premium resulting from voidance of contracts by 
the Corporation. 


(b) Claims of the Farmers Home Administration of the Depart-
ment of Agriculture, where the gross amount due the Government 
does not exceed $5,000, arising under the Farmers Home Ad.minis-: 
tra.tion Act of 1946 (7 U.S. C. 1000 et seq.), (1) upon promissory 
notes covering loans, (2} against converters of property in which 
the United States has an interest as mortgagee, and (3) claims for 
damage to Government property. 


(c) Claims of the Federal Housing Administration, where the 
gross amount due the Government does not exceed ~,000, based upon 
promissory notes insured under the National Housing Act (12 U.S. 
c. 1703). 


Liquidation of Direct Reference Claims 
In the three categories of cases listed above, dealing with claims 


under the Federal Crop Insurance Act, the Farmers Home Admin-
istration Act, and the National Housing Act, United States Attorneys 
are authorized to litigate, compromise or close out such claims subject 
to the following limitations: 
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. :.ta;).,A.claim .-7·"-compl'O!Dlsed~y ~ (1} th_, ia14oubt as 
• to· the d.ie~'.s.UU4lity, Of (.2) tht cWltA)~,~ fipanci.Uy unat»Ie to 


pay the full amount of the Govermn~'a :Ola.QJJ. If ~-~ has 
 ·gone.to.:fu:dgment,;.jt may be comp~ fof; lt\18 tb•n the gross 
amount of the judgment only upon the ~ of inability ~ pay . 
. (~) .A claim maJ. be:eompromiaed on the basis of:doubtfullegal 
liabilitY only if there are substaJ;JUallepl. ·or faetllll.quesfions 
involved and the amount oftered fairly re8.ects the Go~ent's 
chance!i. of ~wyma.f.e(r:i>~ft.~g on th~ ~uf:ecl issuea'jli litiB,ation. 
. (c).~ ~la.im ii:J.~y ~·con?-proniised o~,tJ?.e'basis_ !Jf~b~~ to' pay 
only if: a~tisf&etorY(~oWing ~.aa ~-~~ ~at.~e iLJllount_'ol~ 


: ~ set~~~~~ ,equ~ o.r ex~ the am()lUlt which. tll~ ·~v8rmJl~t 
. '.eouM.~t1~ ~ exeeud9n u:von the~' of the debtOr. An ~~vit 


fully reftectii?g .the a8sets ~d · liabiliijtlf,l of .the d,ebtc>r: Jllbst · be 
· 'c)~ hi l.ll histances. . Where in the .circmDsta.nces o~ ~~ p!Lr
. '. ticUiar case it appears desirable, the FB~ may be riq~~ to T8tify 


the debtor's dlidavit. · · · · ' 
 : (d) Nooftermcomproniisemay'be.a~pteclwi~o~t~o~-
ing the Written vie wEi of· the. agency ot departi:neil.t in wjpch the 
claim originated; ~pt t:qat_the.,¥'e4eral Hotisin.g Ad.m,nistrl.tion 
.11~ n~~-~ consulted: where the ti'Uis of acceJlt&ilc~ds ~ ~tor's
ihability to pay :p~ore..' · . · , . . · · . · .. 


o!:~ c1$i~ ~~Y~.~~~ out without co~~~ ~~1.~ (1) the 
· . . ;ts· 8o Witho~t Jlien~ I~$'ally or .factually as not: t.O.J~, the 


· time ·~d.expense.~f.~~r·e-orts.t~·conecrt:; (i) ~e ~.o:t ooUec--
 tiOn. ttndel' the ~Ces would eXCeed 'the a.lilount oftlie c1&im; 
or (Sf~~· claim'· ·•hOlt ... un(lollecti"ti!S: ' Ordiiui:til · a claUb ..rill 


.· fan·m. . ... ..... the 
~.......... 


'~t~r -~~ti~nljf~f 
~. --rr . .. . the~~ia11nant'Jtas . . . . . ~~~disC~¢ ; , .. . , . 


1n ~ ... !"""'.1' · · . . ,. . .. , 


: ' .. (f) ~;~ cltp~:un~y ~.cl~ 8;9 bel~~ ~tho11tle~~ or heitlal~ent 
· Without ilrst obtaining' the wntten '\"lews of the ·&ge:b.cy or, d~Mrfi-
m,ent bl. which,the claim originated. . . .. . . , · ., : . · ·' 
 ·. («} ':q~_· ~4t ~~ in )'fhich 8;. pM(is .~J>!O~~~r ~~
Un.def fJte fo~oing :Aut~ority, a hletborand~ ahoold w-~~
 bY.; ·the!i .:Unttea 'eta~ .Atio~ey ·~.; , hiS file&· fullY, ·-~~~.-~e 
lietion talten' ana tlte reasons therefor .. 'A ~py of su~m,eiJi~llM 
must be forward~d to the Civil Division. ·· · · "· '. ·. · . · 
.· !(h) -~ 'tJriitM' Siid:es Atto~ey'B recommetid~tion' tha:t an o~er 
in eompromise' bei aceep~~ 01' re]eete'd, or that ii case be cl~. must 
be forwarded to the Civil DiViSion forflna'l aet1~'if: ·· : : · · .. , ; 
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{1) there is a dlve'rgence ·Of views between the United States 
Attorney and the agency or department originating the claim as 
·to the action to· be taken; 


(2) the claim involna a new point of law or otherwise consti-
tutes a precedent; or 


(3) iii the opinion of the United States Attorney, a question of 
policy ie or may be involved. · 


. (i) .In corresponding With the Civil Division concerning any
of these claims, the United States Attorney should forward with
his letter oopiea · of all pertinent correspondence, pleadingS, and
other documents, since the Dep$.rtment will not have full files on 
these claims in Washington. Corresp~ndence ooncerning (1) addi-
tional factual. details, documents, witnesses, credit reports, and
similar matters, or (2) the oompromise or closing ou~ of a claim,
may be ad4~d direCtly to the agency or department originating
the claim. However, only the United States Attorney and his dUly 
appointed assistants are authorized to exercise any control what.
soever o~ the handling of any claim which has been referred to
his office f~r collection, and the entire responsibility for the manner
in which such claims are handled rests with him. 


(j) Correspondence regarding claims originating in the I)epart-
ment of Agriculture should be addressed (1) to .the Regional Attor-
ney of the Department of Agriculture nearest the Unif,ed States 
Attorney, if the claim wa$ referred to him by the Regional 
_Attorney, or (2) .in all other instances to the Oftlce of the Solicitor, 
Department of Agri~ltur8,_ Washington; D! C. Correspondence 
regarding, claims originating in the Federal Housing Administra-
tion should be addressed to the Federal Housing Administration, 
Washington, D. C., Attention: General Counsel; except that pay-
ments on such claims should be addressed-Attention: Agent 
Cashier. 


(k) Payments received on such olaims must be by certifled cheek 
or bank draft, or money order, payable or endorsed to the order of 
the ~rer of the United States, and must be forwarded by the 
United States Attomey directly to the agency or Department in 
which the claim origjnated. 


(1) Decisions adverse to the Government in litigation involving 
8uch claims must be reported to the_ Dep~ent in accordance with 
procedures di8CUS8ed in Title 6, Appeals. 


October 1, 1958 
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Colleetlon of Crbnlnal Fines and Forfeited Ball Bonds 


Policies and procedures governing the collection of claims and judg-
ments generally are found in this Title at pag~ 8-11. The following 
comments relate ,~cially to the collection of criminal fines and for-
feited-bail bonds. 


Rsmislilm of fl,rla.-.AJ.ly person against whom a fine is outstanding 
and who desires to apply for remission of a part thereof and wishes to 
demonstrate his good faith by making a part payment should be 
advised to make payment to the clerk of the court. He should be 
informed that the money so paid will be applied to the fine and, irre-
spective of the outcome of his petition, will not be refunded to him. 


Investigatiou.-h important part of this work is the conducting 
of investigations for the following purposes : 


(a) To learn, before sentence, the ability of an accused to pay 
a .fine: 


(b) To ascertain whether a proposed poor convict, seeking re-
lease as such, is entitled to such release under the statute. 
Pending appeal.-Fines and costs in criminal cases may be col-


lected during the pendency of an Qppeal unless the defendant procures 
a stay of execution as to that part of the judgment. Rule 38 (a), Fed. 
Rules Crim. Proc., provides, among other things, that the trial court 
or court of appeals "may require the defendant pending appeal to 
deposit the whole or any part of the fine and costs in the registry of 
the district court, or to give bond for the payment thereof, or to sub-
mit to an examination of assets, and it may make any appropriate 
order to restrain the defendant from dissipating his assets." 


Orders for payment into the court of the whole or a substantial 
part of tb,e fine pending appeal should be requested iD all proper cases. 
The above provision for "any appropriate order to restrain the de-
fendant from di~ting his assets" should receive the careful atten-
tion of all United States Attorneys. 


Pf'obation: fiA6 commitment.-Where defendant is sentenced to a 
fine and imprisonment and is placed on probation, the United States 
Attorney should ma.k:e every e1fort to have the payment of the fine 
within a li~ted period "in one or several sums," made the condi-
tion of the probation. (18 U.S. C. 3651.) 


Paup6f''B oatJi.-If a prisoner, held for nonpayment of a fine, or 
fine and costs, is discharged from custody, under 18 U.S. C. 3569, 
.relating to indigent convicts, his debt to the Government is not like-
wise discharged. The only e1fect of such discharge is to release the 
prisoner from further confinement and not to satisfy, set aside, or 
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vacate the claim of the Government against the defendant, or to pre-
vent its enforcement by execution. (See Allen v. Olark, 126 Fed. 738; 
Grlerv. Kennan, 64 F. 2d 605.) 


Suretie8.-Rule 46 (e), Fed. Rules Crim., Proc., provides that every 
surety, except a corporate surety, shall justify by affidavit and may 
be required to describe the property by which he proposes to justify 
the encumbrances thereon, together with the number and amount of 
other bonds and other undertakings for bail entered into by him and 
remaining undischarged and all of his other liabilities. The Rule also 
provides that no bond shall be approved unless the surety thereon 
appears to be qualified. 


Subsection (d) of the same Rule provides that "one or more sureties 
may be required, cash or bonds or notes of the United States may be 
accepted and in proper cases no security need be required." Where 
sureties are required, careful examination should be made into their 
qualifications with a view to reducing to the lowest possible limit the 
number of uncollectible judgments on forfeited appearance bonds. 


Officers taking bonds should be required as far as possible to learn 
definitely at such time whether the proffered surety is or is not able 
to pay the penalty of the bond. Except where an obligor consents 
to waive the protection afforded by state homestead exemption laws, 
the officer taking the bond should satisfy himself that the property 
stated in the bond is sufficient aside from exemptions. 


Forms of appearance bond, with affidavit annexed (Appendix, 
Forms 2, 8 and 4), which provide for an explicit statement of the 
surety's property and obligations, and for detailed statements of the 
other bonds, if any, on which the proffered surety is at that time re-
sponsible, may be obtained from the Department. 


All returns of nulla. bona executions, or other indications of in-
ability to pa.y bonds, should be i.mmedia.tely investigated to ascerta.in 
what officer or other person is responsible for that result. 


United States Attorneys should vigorously prosecute, under the 
criminal laws for perjury or false swearing, those sureties who have 
sworn falsely as to their property when signing bonds. 


Forfeiturea.-Prompt action is urged in taking forfeitures at the 
term in which the defendant fails to appear and in making motions 
at the same term for judgments of default and execution under Rule 
46 (f) (8). If it is found that a forfeiture or judgment should not 
have been taken, the court has ample authority under subsections (f) 
(2) and (f) (4) of Rule 46 to set aside the forfeiture or remit the 
judgment in whole or in part if the bond was filed on or after March 


:March 1, 19M 
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21, 1946. Otherwise the surety must prove that the principal was not 
wilfully absent. (Taylorv. Taintor, 83 U.S. 366.) 


United States Attorneys should object to the vacating or setting 
aside of forfeitures, unless the costs are paid and the Government has 
been reimbursed for any expenses incurred. 


Default on bot'lod.-While the e1forts of sureties to find and sur" 
render their principals are often helpful, United States Attorneys 
should promptly refer all cases of default involving over $250, and 
related matters pertaining to financial responsibility, to the FBI 
without waiting to ascertain the results of action by the sureties. 
Cases involving $250 or less should not be referred to the Bureau, 
but should unusual circumstances in such a case require investiga-
tion the matter should be referred to the Deputy Attorney General. 
It should be noted that under Rule 46 (f) (3) there is no longer any 
necessity for instituting an individual action to recover on a forfeited 
appearance bond, but the liability of principals and sureties may be 
enforced on motion. 


Fine judgrnents.-Fine judgments cannot be compromised by the 
Department as this is the prerogative of the President. ( Consti-
tution of the United States, Art. II, Sec. 2; 19 Op. A. G. 344.) Peti-
tions for Executive clemency should be addressed to the Pardon 
Attorney. Fines, or judgments taken as a result of fines, do not draw 
interest. (Pierce v. United States, 255 U. S. 398, 405; United States 
v. J'(J,(J()b Schmidt Brewing Oo., 254 Fed. 714.) They abate with the 
deaths of fine debtors whose estates cannot be charged therewith. 
(United States v. Mitcltill, 163 Fed. 1014, a1f'd 173 Fed. 254; United 
States v. Jacob Schmidt Brewing Oo., 254 Fed. 714; Dyar v. United. 
States, 186 Fed. 614.) They are not dischargeable by bankruptcy. 
(Collier on Bankruptcy, 14th ed., Vol. 1, p. 1596; Parker v. United 
States, 153 F. 2d 66; Inre Thomaahefsky, 51 F. 2d 1040.) Fines and 
judgments based on fines or appearance bonds should direct that the 
costs be paid, unless a different course is directed by the court, local 
custom, rule or statute. 


United States Attorneys should take jurisdicition over the collec-
tion of fine judgments entered in OP A and other cases arising under 
war agencies, and over the handling of appearance bond forfeitures 
in such cases, whether or not such fine or forfeiture judgments have 
already been entered or are entered hereafter. 


Procedure on forfeited bail bonda.-In the handling of bail bonds 
in case of defendant's failure to appear and institution of forfeiture 
proceedings it is most advantageous to have the United States Com-
missioner send the original bond, together with a certified transcript 
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of the removal proceedings, to the clerk of the court in the district to 
which removal is had. Upon forfeiture of the bond the order of 
forfeiture and original bond should be sent or delivered to the United 
States Attorney of the district in which suit on the bond is to be pros-
ecuted. An extra copy of the bond should be retained in each of the 
participating offices as a copy may be used to prove the original in 
the event of its loss. Cash or securities deposited by a surety as 
collateral on a bail bond cannot be applied in satisfaction of a fine 
imposed on the defendant who appeared in accordance with the 
obligation of the bond, but a cash or security deposit made by the 
defendant as security for his attendance may be so applied. (Budd 
v. United Statea, 138 F. 2d 745; UnitedStateav. Widen, 38 F. 2d 517; 
United States v. Werner, 47 F. 2d 351.) 


Lien.s.-In case a, release of the lien resulting from a fine or judg-
ment is desired, it should be shown that the lien is unenforceable or 
that the amount tendered for the release is the equivalent of that 
which the Government should expect to recover by the enforcement 
of the lien. 
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JAPANESE CLAIMS SECTION 
Validity of Renunciation of Citizenship 


During World War II, the right to renounce citizenship given by 
8 U.S. C. 1481 (7) (formerly 8 U.S. C. 801 (i)) was exercised in the 
vast majority of cases by persons of Japanese ancestry during the 
period of their exclusion from designated west coast areas and their 
detention in the relocation centers of the War Relocation Authority, 
principally at the TuleLake Relocation Center at Newell, California. 
Jurisdiction of the District Courts over suits brought to set aside such 
renunciations is conceded where the action comes within the provisions 
of 8 U.S. C. 1503 (a) and (b) (formerly 8 U.S. C. 903), e. g., a suit 
against the Secretary of State for denial of a passport to a resident 
renunciant. Jurisdiction is contested where the officer sued is no 
longer denying a right or privilege as a national of the United States 
even though plainillf's citizenship has not been established, e g., a suit 
against the Attorney General based on plaintiff's former internment 
as an alien enemy under 50 U. S. C. 21. As a consequence of certain 
court decisions (Acheson v. Murakami, 176 F. 2d 9ts3 (C. A. 9); 
McGrath v. Abo, 186 F. 2d 766 (C. A. 9); cert. den. 342 U.S. 832, 
this Department does not oppose relief in cases where the facts come 
fairly within their coverage, provided that the suits are within the 
jurisdiction of the courts and that the Government files do not disclose 
evidence of disloyalty to the United States. Before making this de-
termination, the Civil Division requires the submission of an affidavit 
by the plaintiff covering a number of subjects, which affidavit is con-
sidered in conjunction with all available Government records on the 
claimant; and if the case is deemed to come within the coverage of the 
judicial decisions mentioned, such o.ffi.davit is stipulated into the court 
record, i~ lieu of other evidence, with advice to the court that the 
Government will not oppose the entry of a judgment in plaintiff's 
favor thereon. 


A similar affidavit procedure is employed in advising other Gov-
ernment agencies as to the litigl,\ting position that this Department 
will take in the event that an application for administrative action 
is denied 0: renunciant on the ground that he is not a national, e. g., 
denial of a passport; so that in most if not all future suits in which 
jurisdiction can be conceded this Department already· will have taken 
the position that the cases do not come within the coverage of the 
Murolcami and Abo suits; hence, furtp.er proceSsing of the cases 
looking to their submission on plaintiff's affidavits will normally be 
inappropriate. For obvious reasons it is especially important to keep 
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in close touch with the Civil Division in the handling of this kind of 
litigation. 


Evacuation Clabus 
The Attorney General's authority to determine claims arising onder 


lSO U. S. C. App. 1951-87 has been delegated to the Assistant Attorney 
General in charge of the Civil Division. Such claims are processed 
by home oftice and field attorneys of the Civil Division; the United 
States Attorneys have no responsibility in such mattel'S except .upon 
specific request by t_he .Assistant Attorney General. 


TORT CLAIMS SECTION 


Administrative Settlements Under Federal Tort Claims Act 
The following procedure will apply in all cases which may give rise 


to claims for administrative settlement by the Department of Justice 
under the Federal Tort Claims Act (28 U. S. C. 2672). 


Any ofticer or employee of the Department of Justice involved in an 
incident resulting in damage to or loss of property, or pel'SOnal injury 
or death which may give rise to a claim for money damages shall make 
an immediate detailed report of the facts to his superior, uSing the 
standard forms which are prescribed for that type of accident. The 
ofticer or employee should secure the names and addresses of witnesses 
and submit the same and any other pertinent data with his report. 


The case should be thoroughly investigated by the Division or 
Bureau concerned at the earliest possible time while the facts are fresh. 
Signed statements of all witnesses should be obtained, if possible. 
Photographs of the scene should be taken if helpful to show the manner 
in which the accident occurred, or the damage resulting from it. 


In case~:~ of serious pel'SOnal injury, death or major property damage 
the FBI should be notified as soon as posSible after the accident and 
given an opportunity to undertake the required investigation. The 
United States Attorney for the district may be called upon for advice 
as to the nature and scope of the investigation required in such cases. 


The record thus established shall be retained in the files of the 
Division or Bureau concerned for use if a formal claim is flied within 
the time limit permitted by the Act. 
If a suit is filed, the Civil Division of ~e Department of Justice 


will call upon the Division or Bureau concerned for a full report on 
the case. 


If a claim is filed. under 28 'U'· s~ C. 267g for payme~t in ·an a~ount 
which does not e~ceed $1,000~ the. following p~cedure will apply: 


. . .. . '" .... 
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The claim shall be examined upon receipt in the Division or Bureau 
concerned to determine its completeness. Any missing receipts, doctor 
or hospital bills, or other papers ordinarily required in determining 
validity of the claims will be secured prior to final action. A brief 
resume of the facts shall be prepared to support recommendation for 
payment or nonpayment. The claim, with all of the foregoing papers, 
will then be forwarded to the Civil Division of the Department for 
review as to the legal aspects and determination of legal liability. 


Use of FBI in Tort Investigations 
The FBI is responsible for investigating all claims or potential 


claims in excess of $1,000, except: ( 1) suits brought against Govern-
ment employees in state or local courts, and (2) special investigations 
for Congressional committees which are considering legislation for 
the relief of the plainti1f. Accordingly, its investigative facilities 
should be utilized when necessary for the proper defense of suits filed 
against the Government under the Federal Tort Claims Act. In 
utilizing such investigative facilities every e1fort should be made to 
avoid duplication of e1fort and reinvestigation of phases of cases 
when the agency as a result of whose activities the claim has been filed, 
or the action has been brought, has placed in the United States Attor· 
ney's hands sufficient information to enable him to properly handle the 
claim or defend the action. Where only the question of liability is 
involved, only that aspect of the case should be investigated. Simi-
larly, where only the question of damages, or any other issue, is of 
concern, any request made by the United States Attorney should be 
for investigative coverage of that phase of the case only. 


It should not be implied from the foregoing that a reinvestigation 
should never be requested. In a case of sufficient importance and 
where the information furnished the United States Attorney is in-
adequate to enable him to properly represent the interests of the Gov-
ernment, he should have a reinvestigation made. Requests for such 
action, however, should be made only after thorough consideration of 
the necessity therefor. 


VETERANS AFFAIRS SECTION 
Insurance Cases 


When suit is brought to recover upon a contract of insurance, the 
United States Attorney should forward a oopy of the complaint to 
the Department immediately with advice as to the dates of filing and 
service. Upon _receipt of a copy of the complaint, the veteran's file 
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will .be secured from the, .Veter&nS Administration and forwarded 
with suggestione as to the proper responsive pleading and the defenses 
to be assented.· Two popies of· all pleadings tiled. should be forwarded 
to the Department.· Frequ~tly, considerable delay in identifying 
the veteran an.d locating his .claims ~e occurs in the Veterans Admin-
istration, thus necessitating the seetiring.of extensions for the tiling of 
responsive pleadings. When.this:happens, the United States Attorney 
will.be advised in ample time to secure the necessary extensions~ 


A trial by jury should be demanded when the answer is filed, subject 
to waiver at the tilne of trial. · 
· In any suit involving a contract of insurance, a recOmmendation 


for administrative review. and a finding by the Veterans Administra-
tion permitting the claim ·to be paid upon· stipulation may be sub
mitted to the Department when investigation (1) develops new evi-
.dence not previously considered by the .Veterans Administration 
whiclt in the opiriion of the United States Attorney warrants payment 
of the claim, or (2) 'discloses that the testimony of. the principal 
witnesses relied upon by the Veterans Adniinistration in the denial 
of the claim will be unfavorable to the Government. The recommen-
dation should fully state the grounds for payment of the claim and 
should be accompanied by the file pertaining to the case. 


·The testimony o1 witnesses residing more than 100 miles from the 
place of trial should ordinarily be developed by deposition.· How-
ever, when it is indicated. that the persbnal appearance of a witness 
is essential to the proper defense of the case, this may be accomplished 
by filing a motion and securing· an order for the appearance of the 
witness, as provided by 88. U. S. C. 44fi. 


When the testimony of >an. employee of the Veterans Administra-
tion not residing within the district in which th~ action is brought is 
deemed essential, the Dep&rtment will, upon: receipt of "advice to that 
eftect, arrange for the personal appearance of sU.ch witness· through 
the Central Offidt of the VeteTantJ Administration. 


When. an· examination ;to ascertain the preSent physical and mental 
condition of an insured is deemed advisable, the Department, upon 
receipt of a request for such examination, will arrange with the 
Veterans Administtatioh'i<)'h!.ve ih"' insured report to a designated 
hospital or regional office ~or that purpose. . 


Contracts of United States.Government life (converted) insurance 
specifically funit the rettoactive payment· of total permanent disabil-
ity benefits, as well as the refund o~ .a!fiy p~ums whieh may have 
been paid for the period: subsequent to the commencement date of the 
diSability, to a date not e:xceedfug 6 months prior to the submission of 
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due proof of such disability. It has been held that failure to aver or 
prove that the requisite proof of claimed disability had been given 
to the Veterans Administration was failure to aver or prove a juris-
dictional matter in relation to the payment of such benefits. (United 
States v. Meyer, 76 F. (2d) 245. See also Umted States v. Raivea, 
48 F. (2d) 582.) It is, therefore, necessary to establish the date of 
submission of due pl"9of in every suit on a contract of such insurance 
when maturity is claimed by reason of the occurrence of total perma-
nent disability, and the judgment should recite the date that due 
proof was submitted. Due proof may be regarded as any evidence 
which reasonably apprises the Veterans Administration of the con-
dition of the insured's health; but such proof cannot be deemed to 
have been submitted as of a date prior to the filing of the claim for 
total permanent disability benefits. 


When judgment is entered in favor of a person whose competency 
to handle the proceeds of the insurance is deemed to be sufficiently 
doubtful to warrant an investigation, the Civil Division should be so 
advised in order that the Veterans Administration may inquire into 
his competency before payment is made under the judgment. 


The following portions of the Veterans Administration file in any 
case in which litigation is instituted may be made available for 
inspection to a plaintiff or his or her attorney 


(a) The military and medical records pertaining to the insured, 
except such portions as are privileged under Section 11 of theSelec-
tive Service Regulations. 


(b) Applications for insurance, applications for reinstatement 
and conversion, information as to lapse or present status of the insur-
ance, and also information concerning beneficiary designations. 


(c) Claims for insurance benefits, and denials thereof by the 
Veterans A~istration. 


(d) Reports of examinations by Government physicians, names 
and addresses of such physicians where available, and information 
as to hospitalization of the insured in Government hospitals. 


(e) Information as to compensation or other benefits paid to or 
on behalf of the insured .. 
No other informa~ion may be furnished from the Government's 


file except under an order of th~ court or upon authorization by the 
Civil Division. 


When original exhibits from a Veterans Administration file are 
withdrawn for use at the trial, leave to substitute photostatic copies 
thereof should be secured from the court. It is imperative that great 
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care be taken to prevent the loss of such records because compensation, 
hospitalization, and other gratuitous benefits are frequently dependent 
upon their being in the file.. 


Every attorney representing the Government in a suit upon a con-
tract of insurance is charged with the duty of moving for a directed 
verdict at the conclusion of all the evidence, and in the event the 
motion is denied and a jury verdict rendered for the plaintHf, he 
should move for judgment notwithsta:D.ding the verdict in accordance 
with the procedure and the time limitations prescribed by Rule ISO 
(b), Fed. Rules Civ. Proe. In eases where it is proposed to stipula~ 
findings of fact covering the whole ease, upon which a judgment may 
be based, such stipulations must be submitted to the Civil Division 
for approval before they are agreed to or submitted to the court. 


United States Attorneys are without authority to join in any pro-
posed agreement of the claiming parties which would provide for 
payment of the insurance in a manner contrary to the administrative 
finding and contrary to the express terms of the contract. 


Costs and interest are not taxable against the United States in 
insurance eases. See United State• v. Worley, 281 U.S. 839. 


Attorney's fees in insurance eases are payable only to the extent and 
in the manner provided by 88 U.S. C.lJ51. 


United States Attorneys may not enter into agreements providing 
for the assignment of National Service Life Insurance by designated 
beneficiaries who have been found by the Veterans Administration not 
to be within the permitted class, nor to enter into agreements for as-
signments by designated beneficiaries who are within the permitted 
class, to persons not within the permitted class of beneficiaries. (See 
88 u.s. c. 816.) 


·United States Attorneys should forward for the approval of the 
Department proposed findings of fact, conclusions of law and judg-
ment prior to their entry. In eases in which the court insists upon 
ap. immediate entry of judgm~t, a copy thereof should be immediately 
forwarded to the ~part.ment so that it may be examined and instrue-
ti~ns issued with respect to any amendments that may be found to be 
necessary, and to insure the filing of any necessary motions within the 
10 day peri<><l provided by the. Federal Rules of Civil Procedure. 


·Judgments for plainti:fls should be couched in general terms, leaving 
exact computations ·of amounts payable thereunder to the Veterans 
Administration. All facts essential to such computations must ap-
pear in the findings of fact or the judgment, for example, (a) the da~ 
of the oeeurren~ of death or total disability; (b) in a: ease involving 
conve~ insurance the date of the submission of due proof; · (c) 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







37 
TITLE 1: CIVIL DIVISION 


dates determinative of the apportionment of benefits among the sev-
eral claimants, such as the date of the death of the beneficiary; and 
(d) the percentage of recovery awarded as attorneys' fees. In those 
cases in which the court insists upon the judgment containing. exact 
computations showing the amounts payable, United States Attorneys 
should ask the court's permission to release the file to the Civil Division 
so that, if necessary, computations may be obtained from thts Veterans 
Administration. 


The sole responsibility for the preparation and trial of insurance 
cases rests with the United States Attorneys and that responsibility 
may not be delegated except upon prior authority from the Civil 
Division. 


Veterans Administration Loan Guarantees 
Title m of the Servicemen's Readjustment Act of 1944 (38 U. S.C. 


6e4, et seq.) provides for the partial guarantee by the Veterans Ad-
ministration of loans made to veterans for the purchase or construc-
tion of property to be occupied by the veteran as his home, fqr the 
pureha.se of farms and f&rm equipment, and for the purchase of busi
ness property. It is provided that the loan will be guaranteed if the 
price paid by the veteran for the property or construction does not 
exceed the reasonable value thereof as determined by proper appraisal 
made by the Veterans Administration. 


Violations of sta.tutes and regulations concerning the financial as-
pects are generally criminal in nature, and are concerned primarily 
with fraud or misrepresentation made to a Government agency in con-
nection with the securing of Government guaranty or insurance of the 
loans made to the veteran purchaser. Such violations include not only 
the so-called "side payment" or "under the table" cases, but also false 
representations and misrepresentations made by the seller, appraiser, 
lending institution, and others concerned in the matter. Prosecutions 
of such violations should be based upon 18 U. S. C. 1001. For the 
information and guidance of United States Attorneys, sample counts 
of indictments involving violations of Title Ill of the ServiCemen's 
Readjustment Act, brought in various districts, are found in the 
Appendix of this Title. 


Section lSOSA, which was added to the Servicemen's Readjustment 
Act of 1944 by Public Law 142, 82d COngress, provides for treble 
damage actions against persons who knowingly sell property to vet-
erans. at prices in excess of the reasonable value thereof, if payment 
therefor is made through a Veterans Administration guarantee4 loan. 
The policy behind this treble damage sanction arises from a recog-
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nition that the veteran purchaser is likely to be under economic duress 
and tha.t the primary responsibility far compliance with the law rests 
on the seller. 


As a matter of litigation policy, the Department of Justice eonstrues 
the Act to be applicable only to those cases where the oftense occurred 
after September 13, 1951, the date of enactment of Section IS03A. It 
seems clea.r, however, that neither the veteran nor the United States 
is precluded from instituting suit and obtaining recovery under the 
Act even in those cases in which the veteran has knowingly made, 
oftected or participated in a sale for such excess consideration. Upon 
conclusion of the criminal proceedings, a report of the case should be 
transmitted to the Civil Divisiou for advice and instruction with 
respect to the institution of civil action. 


Compromise of Insurance Suits 


88 U. S. C. 445 (b) authorizes the Attorney General to compromise 
suits upon contracts of yearly renewable term insurance upon the 
recommendation of the United States Attorney. There is no statutory 
authority to compromise suits upon other types of insurance. 


Veterans' Reemployment Matters 


Section 9 (d) of the Universal Military Training and Service Act, 
62 Stat. 614, as amended {50 U. S.C., App. 459 (d)), and the acts 
antecedent thereto provide that United States Attorneys shall rep-
resent veterans who apply for the enforcement of their reemploy-
ment rights with private employers if reasonably satisfied that they 
are entitled to the benefits claimed. Field Representatives of the 
Bureau of Veterans Reemployment Rights, Department of Labor, 
perform the service of counselling veterans concerning their reem-
ployment rights. These representatives also assemble data in sup-
port of the veterans' claims and attempt to work out amicable set-
tlements between veterans and their former employers. Accordingly, 
initial inquiries and requests for assistance should be referred to the 
nearest Field Representative of the Bureau of Veterans' Reemploy-
ment Rights. 


In the event the Field Representative is unable to work out an ami-
cable settlement in a given case and the veteran signs a request that 
his claim be referred to the Department of Justice, a complete dossier 
concerning his case will be assembled by the Field Representative and 
forwarded to the Civil Division through the Office of the Solicitor of 
the Labor Department. If the veteran's case folder indicates a rea-
sonable basis for the assertion of the right claimed and the legal 
June 1, 1954 
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questions involved remain at large, the matter will be referred to the 
appropriate United States Attorney with the suggestions of the Civil 
Division. The FBI should be called upon to conduct such further 
investigation as may be necessary for a proper detennination of the 
question of whether or not suit should be instituted on behalf of the 
veteran or for the successful prosecution thereof. Requests for addi-
tional administrative files should be directed to the Field Representa-
tive of the Bureau of Veterans' Reemployment Rights who initially 
developed the case. Should the United States Attorney refuse to 
represent the veteran, he should be advised of his right to employ 
private counsel. 


In the event the United States Attorney undertakes to represent the 
veteran with regard to his reemployment rights, the Department 
should be advised of significant developments and, if a judgment 
adverse to the veteran is entered, prompt action should be taken to 
comply with title 6, page 2 of this Manual, inasmuch as the veteran 
has but 30 days within which to note an appeal Unless advised to 
the contrary, a protective notice of appeal should be filed on behalf 
of the veteran immediately before the expiration .of the appeal period. 
If the Solicitor General detennines that the Department will not 
represent the veteran on appeal, the veteran should be advised 
promptly in order that he may retain private counsel to perfect his 
appeal if he wishes to do so. 


July1,19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







FORMS 
FORM L SAMPLE COUNTS OR INDICTMENTS 


VETERANS AFFAIRS SECTION 


Violation: 18 U.S. C.lOOl (Making f&lse statements) 


The Grand Jury charges: 


COUNT ------------
That on or about the 80th day of April1947, within the State and 


District of .Arizona, one W ALTEB E. FULFOBD, a defendant herein, 
willfully and knowingly made and caused to be made a false and 
fraudulent statement and representation to the· Veterans Administra· 
tion, an agency of the United Statee of America, concerning a matter 
within the jurisdiction of said agency, that the purchase price and 
cost of Lot 2 in North Haven, a subdivision of the Northeast Quarter 
of the Northeast Quarter of the Northwest Quarter of Section 26, 
Township 2 N., Range 8 E. of the Gila and Salt River Base and 
Meridian, in Maricopa County, Arizona, with the improvements 
thereon, to one Donald J. Eicholz, was and would be the sum of 
$7,600, well knowing at the -time that this statement and represtmta-
tion was and would be ·false and fraudulent in that the cost and pur-
chase price of said property to the said Donald J. Eicholz far exceeded 
the sum of $1,600 and said false and fraududent statement was made 
with respect to the issuance and making of a Home Loan Guaranty of 
Loan to saW. Donald J. Eieholz for the purchase of said property under 
and by virtue ot ·Title m, Servicemen's Readjustment Act of 1944, 
as amended, and the rules and regulations duly made and issued 
pursuant thereto. 


CO~T ------------
That on or about the.28th day of February 1947, within the State 


. and District of Arizona,· one W .ALTEil E. Fuuom, defendant herein, 
willfully· and knowingly made and caused to be made a false and 
fraudulent statement and representation to the Veterans Administra-
tion,.an agency of the United States of America, concerning a matter 
.within the judsdiction of said agency, that the purchase price and 
cost .of Lot 1(1 in N ()rth Haven, a subdivision of the Northeast Quarter 
of the Northeaat Quarter of the Northwest Quarter of Section 26, 
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Township 2 N., Range 8 E. of the Gila and Salt River Base and 
Meridian, in Maricopa County, Arizona, with the improvements 
thereon, to one Stuart Robinson Lyon, was and would be the sum of 
$8,400, well knowing at the time that this statement and representation 
was and would be false and fraudulent in that the cost and purchase 
price of said property to the said Stuart Robinson Lyon far exceeded 
the sum of $8,400, and said false and fraudulent statement was made 
with respect to the issuance and making of a Home Loan Guaranty 
of Loan to said Stuart Robinson Lyon for the purchase of said prop-
erty under and by virtue of Title III, Servicemen's Readjustment Act 
of 1944, as amended, and the rules and regulations duly made and 
issued pursuant thereto. 


CX)~ ------------
The Grand Jury charges: 
On or about the 13th day of February 1947, at Pittsburgh, in the 


County of Allegheny, in the Western District of Pennsylvania, the 
defendants David G. Kyle and Theodore Dangelico did cause the 
Fort Pitt Federal Savings and Loan Association, Pittsburgh, Penn-
sylvania, to make and use a false certificate, they, the said defendants, 
knowing the same to contain fictitious statements and entries, in a 
matter within the jurisdiction of an agency of the United States, to 
wit, the Veterans Administration of the United States, which certifi-
cate is known as "V. A. Form 4-1820 February 1946," for the purpose 
of inducing the said Veterans Administration to guarantee a loan to 
Robert H. Stump, a veteran eligible for such guaranty under the pro-
visions of Title III, Servicemen's Readjustment Act of 1944, as 
amended (Act of June 22, 1944, Chapter 268, Title III, 58 Stat. 292, 
as amended; Title 38 U.S. C. A. Sec. 694), in that they, the said de-
fendants, did cause the said Fort Pitt Federal Savings and Loan As
sociation to certify that a certain home, to wit, a certain piece of 
ground situate in Scott Township, Allegheny County, Pennsylvania, 
being Lot No. 58 in the Bower Hill Addition No.2, upon which is 
erected a two-story brick dwelling with integral garage and known as 
2018 Brookfield Road, Pittsburgh, Pennsylvania, then being sold to 
the said Robert H. Stump, by the defendant Theodore Dangelico, was 
being sold for a total cost of $10,000, and did cause the said Fort Pitt 
Federal Savings and Loan Association to certify further ''that the 
price paid or to be paid by the veteran for such property or for the 
cost of construction, repairs, alterations or improvements, does not 
exceed the reasonable value thereof as determined by proper appraisal 
dated January 22, 1947, made by F. A. Ward, an appraiser designated 
March 1, 19M 
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by the Administrator"; th&y, the said defe!ldants, well knowing that 
the said certificate contained fraudulent and .fictitious statements and 
entrie$, in that the total cost of the said home and price to be paid 
therefor to the defendant Theodore Dangelico, by the veteran, was not 
$10,000, as represented in said certificate, but that in truth and in fact, 
the total cost of the said home and'the price to be paid therefor by the 
veteran was $12,000. 


Form 2. Appearance Bond 
In the District Court of the United States for the --------------District of _____________ , ------ Division. 
We, the undersigned, jointly and severally acknowledge that we 


and our personal representatives are bound to pay to the United States 
of America the sum of-------------------- Dollars ($---------->· 


The condition of this bond is that the defendant --------------
is to appear in the District Court of the United States 1 for the 
--------------- District of --------------- at --------------- 1 in 
accordance with all orders and directions of the Court • relating to 
the appearance of the defendant before the Court • in the case of 
Unlt8d 8tateB v. ------------------, File number ---------------; 
and if the defendant appears as ordered, then this bond is to be TOid.; 
but if the defendant fails to perform this condition payment of the 
amount of the bond shall be due forthwith. If the bond is forfeited 
and if the forfeiture is not set aside or remitted, judgment may be 
entered upon motion in tbe District Court of the United States for 
the ------------------ District of ------------------ against each 
debtor jointly and severally for the amount above stated together 
with intereSts and costs, and execution may be issued or payment se--
cured. as provided by the Federal Rules of Criminal Procedure apd 
by other laws of the United .States. 


This bond is signed on this -------------- day of ______________ , 
19 ____ , at ----------------------· 


___________________________ , ---------------------------
___________________________ NIJIIle of Defendant , ---------------------------Addrella 


___________________________ N&JH of Sarett , ---------------------------Addl't!Q 


N&JH of Burett Addre~~a 


Signed and acknowledged before me this -------- day of -----
19----· 


Approved: -------------------------· 
1 ~ •ppeuanee Ia to bt before • eoiiiJII!IdoDer, ebaDp tll.e word• foUcnrm~ "•ppear" to 


"before -------------------• Ualted Statu Commllsloner." 
1-lmert place. 
•Chance "Court" to "Commlu1oner''lf Deceu&r7. See Note 1. 
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Form 3. Justifteation of Surety 
I, the undersigned surety, on oath say that I reside at ----------


------------------------------; that my present occupation or em-
ployment is ---------------------,located at--------------~---; 
and that my net worth is the sum of ---------------------- Dollars 
($-------->· 


I further say that my property consists of ---------------- (home-
stead to be designated) ----------------------; that I am indebted 
in the sum of----------------------------- Dollars ($----------), 
my principal creditors being -----------------------------------; 
that any and all bonds and undertakings for bail previously entered 
into by me and remaining outstanding are as follows: 


---------------------------------· Suret:r 
Sworn to and subscribed before me this -------- day of ________ , 


19 ____ , at -------------------------------


Nole.-The above forms ·for ApPearance Bond and Justlftcation <1f Surety 
may be found ln the Appendix of Forms of the Federal Rules of Criminal Pro
cedure. On tbe Justl.Bcatlon of Surety Form. additional statements ln justlft-
catlon bave been added. Accordlllgty. when a printed Justl.Bcatlon of Surety 
form Is used. another Just11lcation of Surety should be added. 


Form 4. Affidavit to Be Filed With All Offers in Compromise 
In the United States District Court, --------District o:f ----------


The United States o:f America/ B il B d J d t :f $ a on u gmen or --------
-------------"'~~------, et al. Docket No. ______ , Dated---------· 


In support of my ofl'er to compromise the above judgment against 
me, I make the :following answers and statements under oath: 


1. Address at time o:f signing bond ---------------------------
2. lPresent address ------------------------------------------
3. :Present occupation or employment -------------------------
4. Do you still own the property listed on bond justification t ----


If not, how was title divested 9 ----------------------------
5. Do you own any other real estate 9 ----------- I:f so, how is 


title held! -----------------------------------------------
6. What is its assessed value!$---- lPresent market value¥$----
1. Description o:f real estate owned (Homestead to be designated) 


8. List all liens against real estate, giving dates, amounts and 
holders --------------------------------------------------
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9. Have you any interest in any real estate, the title of which is 
in the name of another¥ -------- If so, who holds the title 
and what is your interest 9 ---------------------------------


10. Do you own any personal property other than implements of 
trade and/or household goods¥---------- Stocks9 ----------
Bonds¥ -------- Other securities¥ ------------------------


11. Do you have a bank account 9 ------ What bank or banks 9 -----


Amount on deposit in checking account$-------------------
Savi~ account¥ $----------------------------------------


12. What is your present average monthly income~ $------------
13. What do you estimate your present net worth to bet $---------
14. Have you any estate in expectancy within the next five years 9 


l!S. Have you disclosed all your assets, real and personal, whether 
held in your name or not¥ ---------------------------------


16. Give any other reasons why you think your oiler should be 
accepted: 


I have made the above answers apd statements voluntarily in sup-
port of my ofter to compromise the above judgment, and I hereby 
agree that any material false statement made by me will nullify and 
void any action taken thereon by the Government. 


ludament Debtor 


Subscribed and sworn to before me, this ------------------ day of 
---------------------, 19 ____ , at -------------------------------


Notar7 Publlc 
[SEAL] 


2801115 156 8 March 1, 1954 
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TITLE 4: TAX DIVISION 
INTRODUCTION 


This Title is an effort to gather into readily accessible form such 
information as United States Attorneys most frequently require in 
the handling of civil and criminal tax matters, with particular em~ 
phasis on p~y procedural questions. 


An attempt bas been made to outline fully the responsibilty of 
United States Attorneys in their contacts with the Ta.x Division; with 
field employees ·of the Internal Revenue Service, and in the trial 
and appeal of'tax cases. The functions of the Tax DiVISion are ex
plained in order tO acquaint United States Attorneys with the ldnd 
and nature' of ~stanee they may obtain upon request a.nd to deline~ 
de the circumstances under which the Division assumes direct re
~po:p.sibility for t11-e conduct of tax cases. 


Substantive law has been examined only to the extent necesaary 
to resolve jurisdictional questions. .AJly attempt to discuss the 
numerous technical and controversial issues which may arise under 
the illternal revenue laws would obviously exceed ·the intended scope 
of this Title. Such a discussion is not believed necessary since United 
States Attorneys are urged and encouraged to call upon the Tax Divi· 
sion for assistance and advice as often as necessary when ·problems 
relating to tax matters arise. Only in this manner can we hope to 
aChieve the degree of coordination and control of tax litigation essen~ 
tial tO serving the best interests of the Government. 


It is an im:por~t function in the handling of tax litigation to corre. 
late the .problems and urge ·upon the courts the adoption of uniform 
principles which can be satisfactorily applied to r~lated cases and to 
administrative situations within. the Treasury. There will be few 
instances in which a particular tax case may not have a bearing on 
cases pending in other jurisdictions or upon the administration of the 
revenue laws. Embarrassing situations will arise in the courts if 
there is lack of harmony m the approach of those representing the 
Government. This can be avoided only through a centralized control 
of tax litigation, in the appellate courts as well as in the trial courts. 


The Tax Division in the course of its conduct of tax litigation be
comes familiar with the great bOdy of judicial precedents in all courts, 
including the SUpreme Court; and with the administr~ti"fe interpre
tations and the trend of administrative ·rulings. The files of the 
Internal Revenue Service, including ·all available data and infornia
tion, and the Service's suggestions are furnished directly to the 'I'ax 
DivisioiL ... ~erefore, it .is desirabhdn most instances that the Tax 
Div4don prep~re, or.sup~rvise the pr~paratiori of all pleadings, stipu .. 
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lll.tions, etc., prior to trial, that an attorney from the Department be 
present to try or assist at the trial of tax cases, and that the Depart
ment prepare or approve all briefs before they are filed in court. 


Experience suggests that the best results in tax litigation are 
obtained through the cordial cooperation of the United States At
torneys and attorneys of the Department in the preparation of the 
case for trial and in the trial or other disposition of the case. 


The primary sources of federal laws relating to internal revenue are 
the Internal. Revenue Code of 1939 (herein referred to, as I. R. C. 
1939) and the Internal Revenue Code of 1954 (herein referred to as 
I. R. C. Hl54). I. R. C. 1954 was enacted Aqgust 16, 1954. The 
income tax provisions are generally effective for the taxable year 
beginning after 1953; the estate tax provisions apply to estates of 
decedents dying after enactment of the Code; and, the gift tax:, em
ployment tax, and excise tax provisions take eff~ct January 1, 1955. 
1'he procedural and administrative provisions of this 'Code are gen
erally effective immediately after enactment of the Code. For the 
effective date of particular provisions of the I. R. C. 1954, see Section 
7851. The most convenient source of the new law is the official volume 
of the Internal Revenue Code of 1954 or the new Code volume of the 
loose leaf tax services. The 1954 Code is also .published in the 
Statutes at Large ( 68A Stat.). 


Of course much of the current tax litigation is controlled by the 
Internal Revenue Code of 1939 (53 Stat., Part I) . I. R. C. 1939 
has been amended numerous times by Revenue Acts .and other miscel
laneous acts which have repealed, added to, or changed its original 
provisions, and I. R. C. 1954 has already been amended in various 
sections. These amendatory acts are to be found in the Statutes at 
J ... arge which is the primary statute citation to be used. No single 
official volume containing all the revenue laws in effect. at any one 
certain time is available, but a convenient method of finding the law 
as it existed at a particular time is by the use of the separate Code 
volume of the loose leaf tax services. The United States Code, Title 
26, may also be used for this purpose but it may not be used as the 
primary statute citation since it is only prima facie the law. 


TRIAL OF CIVIL TAX CASES 
GENERAL 


Since the attorneys from the Tax Division assume the burden in 
handling the trial of most tax cases, with the cooperation and assist
ance of the United States Attorneys, it is deemed important that all 
United States Attorneys be given information through this Title to 
serve as a useful guide, as to the correlative duties and responsibilities 
of the trial attorneys from the Tax Division and the United States 
Attorneys nnd their assistants in the trial of these cases. Although 
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tli6 United States Attorneys'do not as a ru~e·.have the primary re
apoiUJihility for ta:s: titiption, it is essential tha-t· they become familiar 
with the fllildameatal jurisdictional aa well as proeedural rules in 
that ~ld. ··For that Nason the various types of tax sij.its, and the 
cireurnst.anees under which 'they find their way into the trial courts, 
will be outlined immediately hereinafter, as a preliminary to detailing 
the ptocedul"e8 involved. 


SUITS AGAINST THE UNITED STATES 
Suits for Refund 


The most common tax suits brought against the United States are 
for the recovery of taxes allegedly erroneously paid by taxpayer. 


Under 28 U.S. C. 1346 (a), the United States District Courts are 
given original jurisdiction concurrently with the Court of Claims in 
eivil actions against the United States for the recovery of .internal 
revenue ta.xes (including penalties) alleged to have been erroneously 
or ill~y assessed or collected. The jurisdiction of the District 
Courts in these suits has been extended bY. 28 U. S.C. 1346 (a) {1}, 
as amended by Section 2 of the Act of July 30, 1954, c. 648, 68 Stat. 
ts89, to include suits against the United States in any amounts regard· 
less of "'hether or not the Collector (or Director) who collected the 
tax is dead· or out of office. 


Under the familiar rule that the United States may be sued only 
with its consent, the United States is entitled to prescribe the condi
tions under which it may be sued .. Prior to July 30, 1954, jury trials 
were not permitted in tax suits against the United States. However, 
28 U.S. C. 2402 (a.), as amended by Section 2 of the Act CYf July 30, 
1954, c. 648, 68 Stat. ts89, now pennits jury trials in tax suits a.gaiJ,lSt 
th,e. United States ,upon the timely request o! eith,er party. In a suit 
against the Collector (or Director} of Internal R~venu~t· either party 
has always been entitled to a jury trial upon a. timely request. The 
amendment or Section 2402 (a) does not state whether it is,applicable 
~as to p~it, i~, trials i;l suits ~ainst the United States which 
w:ere pendmg on the, aate of Its enactment. . . . 
' No shi~!J. ~ · rec<?v:er internal revenue taxes alleged to . have been 


ei'IvneouSly 
or 
·~ ·or collected shall be maintliin"ed unless a· claim 


for refurid ctedit has been duly filed with the Commissioner' of 
Internal Revenue according to law arid the regulations of the Treas
ury Department~ Section 7422 {a.), I. R. C. 19M. ·See Section 6511 
E&), (b~; 5705. (a), I~ R. c. 1954, for sUfficiency and· timeliness of 
claims for refund for various taxes. (See Sections 3772 (a) {1) for 
shnfl&r provisio'ilS ij.nder I. R. C. 1939. . See, also, Sections 822 (b} 
(1} (5) (6}, 91'0~ 1007' (b) {1); 1636 (a) {1) and' 3313 for sufficiency 
a.nd timeliness of claims for refund for various taxes under I. R. C. 
1939.} Also note Tables I and IT, Appendix A, for limitations upon 
claims for refund under both the 1939 and 1954 Codes. 
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No suit or proceeding to recover internal revenue taxes, penalties 
or other sums shall be commenced before the expiration of six months 
from the date of filing* of claims for refund unless the Commissioner 
renders a decision within that time, nor after the expiration of two 
years from the date of the sending by registered mail by the Commis
sioner to the taxpayer of notice of the disallowance of the part of the 
claim to which the suit or proceedings relate. Sec. 6532 (a) (1), 
I. R. C. 1954. (See also, Section 3772 (a) (2), I. R. C. 1939.) 


Section 6532 (a) (2), I. R. C.l954 (new), provides that the 2-year 
period of limitations may be extended for such period as may be 
agreed upon in writing between the taxpayer and the Secretary or his 
delegate. 


Suits on Accounts Stated 


Under certain circumstances taxpayers may sue the United States 
{but not the Director or Collecto1') on the basis of account stated 
where certificates of overassessment have been duly scheduled by the 
Commissioner of Internal Revenue and delivered to the taxpayers, on 
the theory that by issuing and delivering such certificates the United 
States has impliedly promised to pay the amounts of such certificates. 
Bonw-it 7'eller &, Oo. v. United Statea, 283 U. S. 258. Where such 
suits may be maintained they are not governed with respect to the 
statute of limitations by Section 6532, I. R. C. 1954, but are governed by 
28 U.S. C. 2401 (a), and may thus be brought within six years from 
the date the action accrues or from the date the certificate of over
assessment is delivered. The District Courts have jurisdiction of 
such suits if the claim does not exceed $10,000. In cases where the 
claim exceeds $10,000, the Court of Claims has exclusive jurisdiction. 
28 U.S. C.1846 (a). 


Suits to Quiet Title or Foreclose Mortgages or Liens 


It is provided in 28 U.S. C. 2410 (a) that under certain conditions 
the United States may be named a party in any civil action in the 
United States district courts, or state courts having jurisdiction of 
the subject matter, to quiet title or to foreclose a mortgage or other 
lien upon real or personal property on which the .United States has 
or claims a mortgage or other lien. See also Section 7424, I. R. C. 
1954, authorizing petition for permission to bring suit to quiet title 


•Section 7502, I. R. 0. 1954, provides that a clalm for refund is filed when 
malled Instead of when received by the Collector (or Director). 
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when the Secretary or :hiil ·delegate falls to authorize Suit to en-force 
a ·Hen or subject property· to payment bf a· ·tla ·under ·Section~ 'i4:08; 
J, B. 0.19~4, within 6montbs after request. · · ·' · · · · · 
If an action of this chan.eter is filed in a·state court, tbe e&liM 


may be ·removed by the United· States to the district court· -of. the 
Unit& State&. for the district and;division in which the action iS pend.• 
ing. ieU. S. 0.1444:, 1~. · ·' · 1 


. Suits Involving T11x.Liens 


·Suits in which the United States may be na~n:ed as a party defend
ant by reason of the existence of a ·tax lien· ·are disctiSsed under a 
separate heading, infra. · · · 


SUITS AGAINST COLLECTORS ·OR DmECTORS OF 
INTERNAL REVENUE 


Suits for Refund 
• "f ·: • • • ~,: ,· . .· 


Most numerous of all taX: suits are SUlts against the Colleqtors or 
DiNctors of Internal ~venue for the reoo.very of taXes allegeilfy 
overp'!Lid by taxpayer. · · . .· · 


·Prior to the reorganization of the Internal Revenue·. Service 
~c;ler Reorganization Plan No. 1. (195~), effective March liS., 19~2,
intetrui.l ·revenue taxes were collected by Collectors of Inter:Q.B.l ~v
enue who served in various collection districts throughout the United 
St~tes ~d its territorial possessions. Under the :reOrganization the 
offices ·of Collectors were abolished and the duties of .SUch Collectors 
were ta.¥en over by D~tors of Internal Be venue, which offices. were 
created up.der t.Qe. reorgapization. Hereinafter "tb:~ DiNotor.». and 
'~the ~oll~ctor" will be.~ inte~a~bl?'. . : · ·. . . · . .:· ' , 
• f.o~m~ny ~6$rs the,~~ baye.reco~.ll.,(J~~pn law_actiP~ 
!l1 ~~}orm. of ~~ps~~ ~ .fayo~ (>,f ~~~~1~~ for.~e ~very,fli 
mterpa! re!el}~ ~es, wlj1cn action lies.:ag,inst,~ qo~r 'W].lo 
c?ll~ the tax, w~en .suCh oollection w~ eri:on~~ or i\l~ .. 1f{ow~ 
e~~'~ 'jJt ~ncti~lly a:n cas~ 0~ pus.~· th!.rCollecf,c)~ ~ ~~ 
~l;UI'ep.~ ~ay an~ JUd.gJilent .ren.d~ apinst hi.m. for,1 ~e.~~ 
thatvthe tnal court 1S8Ue8 a certificate Of probab~~ c~use wh1ch tr~ 
m~tes.the judgmen~ into one.against the.lf~i.;oo·sf;&~·., ~ ll~,S .. c: 
2,006. ·~Neverthelesa,. the a~on ~ tre;&ted .for.Other p-q.rpos~ .aS' being 


v: a personal action against the ColleCto,r •. ~ !Li)or6 lc6 tlf:14m·. Oo. 
.llosB.~ ~ p. S. 878. · · · · · · · · 
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Under the Act of July 16, 1952, c. 892, 66 Stat. 735, Sec. 3, actions 
of this character may be instituted against the Director of Internal 
Revenue who collected the tax in the same manner and under the 
same circumstances as such action would lie against a Collector. 
Suits of this character may be maintained in the district courts 
against only the Collector or Directo1· who collected the tax, or his 
personal representative in case of his death. Patton v. Brady, 184: 
U. S. 608. They do not lie against a successor in office. Smietanlca 
v. Indiana Steel Oo., 257 U. S. 1. There is no statutory limitation 
as to the amounts for which these suits can be brought. The right 
to trial by jury may be demanded as provided in Rule 38 (b), Fed. 
Rules Civ. Proc., by either the plaintiff or the defendant. 


Suits to Restrain or Enjoin 


Taxpayers often seek to restrain or enjoin Collectors from collect
ing taxes or levying upon or selling properties of a taxpayer. In these 
eases the taxpayer usually attempts to allege facts showing that, if 
threatened actions are taken by the Collector, he will suffer irreparable 
injury and that he has no adequate remedy at law if the threatened 
actions are carried out. Section 7421, I. R. C. 1954, specifically pro
vides that no suit to restrain the assessment or collection of any tax 
may be maintained in any court except as to taxes assessed during the 
90-day period of a deficiency notice given taxpayer as to proposed 
assessments of income, excess profits, gift or estate taxes, or while a 
petition is pending before the United States Tax Court or until after 
the decision of the Tax Court on such petition has become final. 


Notwithstanding the provisions of Section 7421, the courts have 
granted injunctions against Collectors restraining the collection of 
taxes or sales of properties on distraint where exceptional circum
stances have been shown, eSpecially where the tax appears to be arbi
trary and oppressive and where if it is collected the taxpayer's buSili.ess 
wou.ld be destroyed and a loss caused for wllich the taxpayer has. no 
adequate remedy atlaw: Dodge v. Oabm.n, 240 U.S. 118; Dodge v. 
Bradg, 240 U. S. 122; Hill v. Wallace, 269 U.S. 44; Miller v. Nut 
Margarl:ne Co., 284 U.S. ~98; Rickert Rice Mills v. Fontenot, 291 U .. S. 
110; Allen v. Regent8, 304 U~ S. 489. 


Although perhaps a few isolated cases can be cited to the contrary, 
the courts· will not grant an injunction simply upon a showing that 
the tax is not legally due and that if an injunction is' not granted an 
erroneous tax will be collected. Graham v. duPont, 262 U. S. 234; 
Sngderv. Marks, 109 U. 8.189. 
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No prooeedings for a decJaratory judgment to determine tax liability 
may be brought. 'Wtlltm v. Wils~ 141 F. ·2d &99 {C. A. 4); 28 
u. 8. 0. 2201. 


SUlTS BY THE UNITED STATES 


·General 


Ge.D;arauy court proceedinp, are resorted to for the collection of 
taxes agalnst delinquent taxpayers when it appears that judicial 
process will be more e:ffective than summary administrative action. 
Sometimf:w it is deemed. advisable to reduce tax claims to judgment 
because of the impending bar to their collection by the statute of 
limitations. See Appendix A to this Title for tables of: the statute of 
limitationS on assessment and collection of taxes. 


Section 7401, I. B. C. 19M, provides thttt no suit for the reeovery of 
taxes shall be commenced without the authorization or sanction of the 
Commissioner of Internal Revenue and the direction of the Attorney 
General In emergencies it may not be possible to obtain the authori
zation of the Attorney General and the sanction of ·the Commissioner 
of Internal Revenue in advance of institution of the Suit because of 
limitations requirements. In such cases, the United States Attorneys 
should advise the Department promptly and furnish a report setting 
forth the facts, the reasons for the emergency and at least two copies 
of the complaint. The ·sanction of the Conuirlssioner in such caseB 


may f,e obtained aftet• the suit is filed. Cf. United States v. Tilling
M8t;'!S5 F. 2d 279, affirmed without discussion of this pomt, 69 F. 2d 
718 (C. A.l). ' · . 


Enforcement of Liens 
Judicial proceedings to enforce .ta.x.Iiens ar~ disc~§sed ui1.der'a: se~~ 


arate•headiM, infra.. ·,; . 


Bankruptcy, Reeeinrships, Ete. 


The enforcement of· tax: elaitns in ban.ktllptcj'/receivershl~,~prob&te 
and insolvency proeeedings are discussed under a sep&rate heading, 
infra. ' ~· ' · · · 


Suits Without :A8se8iiitent 
. In som~. instances, suits, &giiinst the taXJ}~~ers .may be. al\thorize~ 


even though the taxes, have not been assessed •. 
:year8 


Su1ts of this c'haractet 
in~Y. be ~tuted withiii three a~rLtll~~fi~' of the.returns: 
See ~tion .6501 (a), L B. C~ 1954, pron~p~!t:M ge~eral stat~te of 
limit.atio:ns. See Appendix A for other_ tim~ Ilw~t(s. provided hi cases 
of this character. ·The right of the United. SUites to maintain suits 
without assessment has been judicially recognized. 80/IJingiiJrJ,hJi v! 
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United States, 19 WalL 227; King v. Uniteil States, 99 U. S. 229. 
In actions of this character where no assessment has been made and 
where the United States does not have a lien, it is necessary for 
the United States to assume the burden of proof without the benefit 
of the presumption of· correctness which normally attaches to the 
assessments of the Commissioner of Internal Revenue. United States 
v. Rindskopf, 105 U.S. 418; Pasahal v. Blieden, 127 F. 2d 398 (C. A. 
8) ; Fiori v. Rothensies, 99 F. 2d 922 (C. A. 3) ; W eloh v. Hewering, 
290 u. s. 111. . 


Equity Suits to Set Aside Fraudulent Transfers 


The district courts clearly have jurisdiction in suits on behalf of 
the United States to set aside transfers of property by a taxpayer 
which are fraudulent or which are made without fair and adequate 
consideration for the purpose of avoiding or evading the payment 
of federal taxes. See Section 7 402 (a), I. R. C. 1954. In addition to 
the statutory provisions the United States is entitled, as is an ordinary 
creditor, to institute suit under applicable provisions of state law 
to set aside conveyances made in fraud of the rights of any unpaid 
creditor. The equitable remedy is ava.ilable to the United States for 
the reason that until the fraudulent conveyance has been set aside 
distraint cannot be made upon the property in aid of the lien of the 
United States. See Zimmern v. United States, 87 F. 2d 179 (C. A. 
5), cert. denied, SOO U. S. 671; Dooley v. PeOJJe, 180 U. S. 126; Green 
v. Van BtiJJkirk, 7 Wall. 139. It is unnecessary to exhaust the remedy 
against the transferor before proceeding against his property in the 
hands of the transferee . .. Pierce v. United States, 255 U. S. 398; 
United States v. FairaU, 16 F. 2d 828. 


Equity Suits to Recover Taxes from Transferees Under the Trust 
Fund Theory 


Rule 2, F~. Rules Civ. Proc., provides that only one form of action, 
to be lmown as a "civil action," may be brought in the district courts. 
This modified 28 U. S. C., 1940 ed., 384, since repealed, which pro· 
vided that suits iu equity shall not be sustained in any court of 
the Unite.d States where a plain, adequf!,te and complete remedy may 
be had at law. See .A,dvisory Notes to Rule 2, Fed. Rules Civ. Proc. 
Under Rule 2, and under Section 7402 (a), I. R. C. 1954, the district 
courts have jurisdict~on to grant complete equitable relief in suits 
brought in behalf of the United States under the trust fund theory to 
recover taxes from transferees of the property of insolvent or defunct 
taxpayers. . 
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-.The tnat fund d09trin~ ~,pplies irrespective of whether the tl,'a~fers 
were. made without notice of the ta.:s: or without JIDY :fraudulent intent 
in fa.et. Updi,IM v. United, State~, 8. F. 2d, 918· (C. A. 8), cert. 
denied, 271 U. S. 661. It is unnecessary for the Uni~ Sta..tes tQ 
exhaust its remedy ag~t the tranderor before proceeding under 
the trust fund thoory · against the· transferee when it appears that 
the transferor bas insufficient assets to satisfy. the tax. Ol6velMIIl v. 
Oommi8ltiOM'I', 28 u. T. A.o78, affirmed 4Ub tWm. Flynn v. Oomrmif .. 
~~, 17 ·F. 2d 180 (C. A. o); Oof!u PQt Holilmg OO'I'p. v. OomtTliM· 
at~, 118 F. 2d 415 (C. A. 6). 


The liability of .the 1 tra.nsferee is joint as well as several to tht 
extent of the amount or . value of the assets ef the· taxpayer which 
s:uch tran$fer~_haa ~ived. PMUip• v. 0011V17KR~ 283 U. S. 
589 •• This equitable rtmedy against the transferee is :fiot. axclusive. 
LeightO'A·V. United State8, 289 U.S. 506. ,. Additional administre.tin 
remedi~ ·IU"e ·provided for the ·assessment and ~nforcement of trans .. 
feree liabilities. See Section 6901, I. R. C. 1954:. 


StJits to Enforce IJability of F~duc~ies 
Section 3466, R. S. (31 U. S. C. 191) provides that whenever any 


person indebted to the United States is insolvent, or whenever the 
estate of an_y deceased person in the bands of adminiStrators or exe~u-:
tors is insu11icient to pay all the debts due from the decedent, the debts 
(wh~ch inclua~ t_axes) due the United States shall be first satisfied; 
~nd the pri~r~ty, e.Stablisbed also extends to cases ( 1) in whtch Ji. 
debtor w.itliout sUfficient assets to pay nll his debts (including taxes) 
makes a voluntary assignment of his property, or' (2) in which the 
estS:f.e and eftects of an absconding; concealed or abs~nt debtor are 
attached by procesS !lf law; or (3) in which an act' of bankruptcy 'is 
committed: Unitea'St.atei v. OlclaMm.a, 261 tJ. S. 253. ·· · 


Section 3467, R. · s:, as ~J.mended by Section 51S (a) Revenue .Act _of 
1934, ptov.iC!es: that .,e'ieij executor, administrator,, .'tisS~gn.ee 0~ other 


~:~:: -,~0w1~ 0~ :J~~\0: ai~p:s~~n~t~~i!;eJi.~;:a~~ 
(including tu,es) due to th;~ U~ited St~~s from s~~: p~r8on 9r es~~ 
becomes pers?nally l~a:ble1 to .the exte~t ·~f ~uch_ P~Ppents, 'for- the 
debts (includi'rig taxes) so due to the Urut;ed States 91'. so much thereof 
as may remahi dw; and uri paid. See UntietJSt~t~~ v •. 'Weisbum, 46 
F. Supp. 393; Unitell.State~ v. Kaplan, 74'F. M ~'(C. A~"2) ;. Unit6ij, 
Statu"~·. Fi1'at Hunt/.ngt~ Nat. B.ank, 34 F. '$upj>~_578,.aft'd .pet 
cu~117F.2d376 (C.A;4). . . _.. .,· . 


The l'Elmedy by mit iiLthe United Stat~ district court to enfol'ce 
the perso11alliability' of the fiduciary is alternative and not exclUsive 
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of the administrative remedy for enforcing the liability of fiduciaries 
and transferees under Section 6901, I. R. C. 1954. See Leighton v. 
United States, 289 U.S. 500; United States v. First Hwntington Nat. 
Bank, 8'Upra. 


SuiU\ for Erroneous Refunds 


Section 7405 (a), I. R. C. 19M, provides that any internal revenue 
taxes which have been erroneously refunded may be recovered in suits 
brought by the United States within two years after the making of 
such refunds. The 2-year period of the statute of limitations runs 
from the date the refund is actually made to the taxpayer rather than 
from the date of its allowance by the Commissioner. United States 
v. Wurta, 303 U. S. 414. See Table D, Appendix A. The remedy 
afforded the United States is cumulative and in addition to the right 
of the Commissioner to reopen the case and determine the amount of 
the tax by administrative processes. United States v. Tuthill Spring 
Oo., 65 F. 2d415. 


Penalty Suits for Refusal to Surrender Property Subject to 
Warrants of Distraint 


Section 6332, I. R. C. 1954, provides that any person in possession of 
property, or rights to property, subject to distraint, upon which a 
levy has been made, shall, upon demand by the Director making the 
levy, surrender such property or rights to the Director or his deputy, 
unless the property or rights so levied upon are at the time of surren
der subject to an attachment or execution under any judicial process. 
This section further provides that any person who violates these 
provisions shall become individually liable to the United States in 
a sum equal to the value of the property or rights not so surrendered 
to the Director or his deputy, but not exceeding the amount of the 
taxes, including penalties and interest, for the collection of which the 
levy was made, together with costs and interest from· the date of the 
levy. Jurisdiction over this form of action is in the district courts. 
28 u.s. C.1345. 


The defendlint in such actions is not permitted to raise defenses 
ordinarily available in actions directly instituted against the tax
payer for collecti~n of the tax, such as constitutionality, amount, or 
validity of the assessment, or the statute of .limitations. United 
Statea v. Mari'll6 Midl011td TrU8t Oo. of New York, 46 F. Supp. 38; 
United States v. Bank of Shelby, 68 F. 2d 538 (C. A. 5) ; United States 
v. Firat Capital National Bank, 89 F. 2d 116 (C. A. 8); United States 
v. Penn Mut. Life ['fiJJ. Oo., 130 F. 2d 496 (C. A. 3). 
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Suits on Bonds to Stay .Collection of Taxes 


Where extensions of the time for pay.nent of taxes have been 
granted by the Bureau of Internal Revenue upon the taxpayer's giving 
bond with surety covering the taxes, and default occurs with respect 
to such extended payments, suits may be instituted in the district 
courts by the United States and sometimes by the Collectors to en
force the conditions of tlie bonds. 


In suits for breach of conditionS of·sueh bOnds, it is gen~ally held 
that the defendants eannot question the amount or validity of the tax. 
(hay Alofm Oo. v. Unitdll8tates;16 F. 2d 367 (C. ,A., IS); BiYI.Dera v. 
American Surety Oo., 30 F. 2d 244 (C. A. 2), cert. denied, 279 U. S. 
865. 


When the bond runs to a certain CollectOr, and the suit is brought 
in the name of such Collector, the action does not abate upon the 
Collector's death but may be brought in the' name of the sucooedin~ 
Collector. Fi0 v. Plu'la. Barge Oo;, 290 U. S. 630. Suits on bonds 
running to a Collector should be brought in the name of'the incumbent 
Collector regardless ·of the name set forth as obligee in the· bond. 
McOaugM&v.UnionPamng0o.,63F. 2d258 (C. A. 3). 


Suits to .Establish Taxes ancl Lien Rights 
On some occasions it has been deemed advisable to institute .suits 


in the district courts to establish tax liabilities and lien rights where 
the a~~~eta of the debtor are in eu~todia legill. It is held that where 
there are assets in the custody of the court, as in probate and certain 
types of insolvency proceedings, a suit may be instituted in the federal 
court for a . determination and establishment of the Govemment's 
rights, although the district court has no jurisdiction to enter judg
ments or orders interfering with the custody of the assets in the 
probate or other state eourt. See MO'I'f'ls v. IM~M, 829 U. S. IS46; 
JlarkMrm, v. Allen, 826 U. S. 4:00; P'I'OpP6'f' v. Olarrk, 881 U. 8. 412; 
W~ v. Oanal-L~ Bamk Oo., 211S U. S. 38. When saoh 
suits are authorized or sanctioned by the Commissioner and are di
rected by the Attorney General, the United States Attorneys will be 
given special instructions oonoerning the type of order which ma.y be 
entered by the district court, when judgment is secured. 


CLAIMS OF UNITED STATES IN BANKRUPTCY, RECBIV· 
ERSWP, PROBATE, AND INSOLVENCY PROCEEDINGS 


General 


The Department has arranged with the Internal Revenue Service 
to deal directly wit!l the United States Attorneys in cases which: in· 
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volve bankruptcy, receivership, and decedents' estate matters where 
the Director's efforts have proved or may prove inadequate. In most 
cases no serious technical questions arise, and satisfactory adjust
ments are worked out; however, occasionally an important question 
will arise in such a case. 


The United States Attorney should notify the Department of the 
prospect of serious controversy involving technical tax questions, fur
nishing copies of relevant papers, and arrangements will then be made 
with the office of the Chief Counsel, Internal Revenue Service, so that 
the general supervision of the matter may be taken over by the Tax 
Division. 


Bankruptcy Proceedings 


Notice of adjudication.-Section 6036, I. R. C. 1954, places a duty 
upon every trustee in bankruptcy to give notice in writing to the 
Secretary of the Treasury, or his delegate, of his qualification as such, 
in such manner and in such time as provided by the regulations, so 
that an immediate determination may be made by the Commissioner 
as to whether all taxes have been properly returned. Prompt assess
ment may be thereafter made. 


When a person or corporation is adjudicated a bankrupt under 
Chapters I to VII, Bankruptcy Act, or files a petition for relief under 
Chapters X, XI, XII, XIII, XIV, or XV, Bankruptcy Act, it is the 
practice of the Commissioner promptly to determine and assess a.gainst 
the bankrupt or debtor all taxes which may be due and owing. See 
Section 6871 (a) , I. R. C. 1954. 


Proof of claim filed by Di!f'ector.-It is the practice in bankruptcy 
cases for the Directors to file claims for taxes, including those assessed 
pursuant to the notice mentioned above. These claims must be filed 
within six months after the first date set for the first meeting of 
creditors unless the time is extended before the expiration of such 
period for good cause shown. See Section 57n, Bankruptcy Act, as 
amended. 


It is the practice of the Director to supply the United States Attor
ney with copies of claims filed together with a report on Treasury 
Form 166A. In many cases this ends the matter so far as the United 
States Attorney is concemed because the claim will be allowed and 
paid by the trustee in bankruptcy as a matter of course from the 
bankrupt's estate to the extent that funds are available. 


Contested cases.-In some bankruptcy cases questions as to the 
merits or priority of the Government's claim will be raised by objec
tions OJ' other appropriate pleadings which may involve considerable 
litigation. In the event objections are made to the allowance of 
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claims by the United States for taxes,- or if questions of priority 
or other issues are rtdsed, the United States Attorney is requested 
promptly to forwa:td'to the Department copies of papers relating to 
the questions involved, together with a statement concerniftg the 
matters presented so that the Department· will be in a positi'On to 
give appropriate a.ssistanee. ' . ; · 


Sec. 64a, Bankruptcy Act, as amended; gives the bankruptcy court 
power to determine all questions as to the correctness of the tax assess
ment as well as the priority of the claim of the United States. No 
petition for 'redetermination may be fil~d in the Tax Court after 
adjudication of bankruptcy. Section 6871 (b), I. R. C. 1954. (See 
also 274 (a) I. R. 0.1939.) . .· 


If the United States is aggrieved by an order of a referee in bank
ruptcy: it may within ten days after the entry thereof, ot such time 
as extended, file with the referee a petition fot review and serve copies 
on all adverse parties. See Sec. 39c, Bankruptcy Act, as amen.ded; 
Because· of this short time limit, it is usually advisable for the ·united 
States Attoftl,ey to obtain an extension of time before· refefril}g the 
mattef to the Department. As to the t~e limit (30 days) and 
prQ~Cedure ·for appeals ·from orders 'of the district court, see Title 6, 
Appea1s ... · · · · · 


Pri()rity of tiW claim~Where the United States acquires no tax 
lien8 pnor to ~imkruptcy, the priority of the United States with 
respect to its ta:x claims in bankruptcy is generally gov~rned by Section 
64a (4}, Bankruptcy Act, as amended, which gives the United States 
a preferred position with respect to its taxes, on aii equality with 
the tax claims of States or subdivisionS thefeof, but inferior to ~dmin
istration expenses and certain wage claims given priority under &c
tion 64a (2). Where federal 'tax liens· do= arise before bankruptcy 
they must .be recognized to the full extent they attach to the bank
rupt's property (see Sec. 67b) subject to the provisions of Section 
67 c, which makes' them inferior to administration expenses and 
certain wage claims given priority under Section 64a, with respect 
to pn&ontil property, unless such property has. been seized or said by 
the Director prior to· bankruptcy. 


In the·event an objection is made to the al1owance.of the claim of 
the United States for taxes, or some question is raised in respect 
thereto, the United States Attorney should .promptly forward to the 
Department copies of papers relating to the question, togethe:r with 
pertinent information, so that assistance may be supplied, if requested. 
In, .the event of an adverse ruling by the Referee, see discussion of 
contested cases, above. · 
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Reorgooization proceedinga.-In reorganization proceedings under 
Chapter X, Bankruptcy Act, as amended, the Secretary of the Treas
ury is given the power under Section 199, Bankruptcy Act, as amended, 
to accept plans of reorganization dealing with the taxes of the United 
States. Where such a plan has been accepted by the Secretary of the 
Treasury, the Department will give appropriate instructions to the 
United States Atton1ey with respect to filing notice of acceptance. 


Receivership Proceedings 


Where receivers are appointed in a state or federal court it is the 
rractice of the Internal Revenue Service to make determinations 
and file proofs of claim pursuant to the provisions of Section 6871 (a}, 
I. R. C. 195.4. In such cases the receivership court has jurisdiction to 
hear and determine objections to the merits· of the tax claim. The 
priorities of the United States in receivership proceedings are asserted 
under s~ction 3466, R. s .. (31 u.s. c. 191}. 


Where receivership proceedings are pending in a state court ap.d 
the United States has filed its claims and thereby submitted to the 
jurisdiction of that court, t11e United States is generally required to 
follow the procedure and abide by the procedural rules of the state 
tribunal. In referring such a matter to the Department, the United 
States Attorney should inform the Department of the applicable time 
limits and obtain necessary extensions of time pending consideration 
by the Department. In respect of appeals, the United States At
torney must assume responsibility for timely protection of the right, 
perfecting the appeal, if necessary, pending authorization of appeal 
by the Solicitor General. (See discussion of appellate matters, 
Title 6.) 


Probate Proceedings 


The Internal Revenue Service will give appropriate instructions 
to the Directors with respect to the treatment of tax claims in probate 
proceedings. Where assessments have been made against the de
cedent in his lifetime, or are made under Sections 6501, 6861 or 6863, 
I. R. C. 1954, notice of the assessment in the form of a proof of claim is 
brought to the attention of the personal representative of the decedent 
and to the United States Attorney who is furnished a copy of the 
claim and report ou Treasury Form 166A. Generally such a claim is 
allowed and paid in due course of administration and no further 
questions arise. 


When a tax claim against a decedent's estate is disallowed in whole 
or in part, the Director reports the fact to the office of the Chief 
Counsel, Internal Revenue Service. In case further action to col
lect the claim is desired, the Commissioner of Internal Revenue will 
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·•~horile:and ~uest t.4e Att9rney .G.ener~lto ~-su$ action. If 
the. ~ll~ is. &.pprov~; ;~e. J;>epaJ.Vnent .wi~ •. apprqpriate ;in
struCtiQDS,-.~ usgp.IJ~ furnish.~ th~ Unite4 States A.tto~y .• ,dru.ft 
of any pleadings to be filed and a discussion of the facts -~~-the law 
involved. . . . 


Occasionally it will be necessary for .the United States A.ttQrney to 
seek to oo~trol action of the personal- representative through the 
prooeeses of the probate cou:rt. Sometbnes, if there is insolvency, the 
threatened action of. the personal representative (as fail~ to rec9g
nize the Government's priority) can be discouraged· by calling his 
attention to the provisions of Sections 3466 and 3467, R. S. (81 U. S. C. 
191 and 192). In othQr cases, the supervisory authority of the pro
bate court, provided by most State codes or statutes, will ordinarily 
be adeq~~. Suits for refund by decedents' esta~ take. the regular 
course of refund suits, described I'Upra. 


The United States Attorneys are 1-equ~d to notify the Depa~ 
mep.t, and, to, .forward any papers that ~ay be germane to the question 
raised, whenever.ll contest develops, or whenever it becomes n~ry
to compel the personal represe11tative to act on a claim of the J]nited 
Sta~ Because of. the differences in probat, law in tjhe se~~~-~ates, 
it is the gen~ral policy.. of the. Department to, rely heavily, in probate 
court pr~i.JJ.gs_.on ~ experience of the Vniam s~~tes,Attol'l,l~ 
cOil~~ the la'Vs.of l;ti,s-jurisdiction. . In respect Qf.app61LJ.s,~ ~ust 
assume responsibility f~r ~ely protection,o~ the right,.wtecting the 
appeal, if necessary, pending a~thorizatio» .qf appeal .by .the SQlicitor 
General. 


lnsolyeney Proceedings 


· Someiline8 it will be necesSary to han:dle tax claims of the. United 
States in insolvency proceedings in·the state courts, ·~ru.ch··as ·assign
ment proceedings for the benefit of creditors. · W'mre elaimintre filed 
and 'litigation arises, the oomments relative to· ·probate ·claims ;are 
generally applicab~. Sections 3466 anc:f M67,JR. S. (31 U.;S. 0.191 
alid 192) relating to priorities, are applicable ih sueh·~ngs. 


LIEN CASES 


General 


Statutes relating to taxes have traditionally provJded · f~r _liens on 
property .as an aid to coll~on. Tbe Federal .tax. lie,n provision. of 
longest standing and most general application has· been ~arried into 
the 1954lnternal Revenue Code as Section 6321 et seq. (It previously 
was incorporated ~ 3670 et seq.; I. R. 0 •. 1939). It gives a lien 
upon al1 property and rights to property' bo.th real and personal, 
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owned by the delinquent taxpayer at any time during the life of the 
lien. It covers property acquired after the lien arises as well as prop
erty owned when the lien arises. Glaas Oity Ba,nk v. United Stoka, 
326 u. s. 265. . 


Section 6322, I. R. C. 1954, provides that the lien shall arise at the 
time the assessment is made. Section 6321, I. R. C. 1954, provides that
the lien shall arise if the tax debtor neglects or refuses to pay after
demand. (Under the Internal Revenue Code of 1939 the lien arose at
the time the assessment list was received by the Collector or Director 
where the tax debtor neglected or refused to pay after demand. Com
pare Sections 3670 and 3671, I. R. C. 1939.) The lien, therefore, may 
not arise until demand has been made, but once demand is made and 
payment refused or neglected, the lien relates back to the date the 
assessment was made. In a suit under I. R. C. 1939, to enforce its lien, 
the Government must, therefore, allege and prove the date on which 
the assessment list was received by the Collector. Under I. R. C. 
1954, the Government must allege and prove the date the assessment 
was made. The suit must be brought in the name of the United 
States, not in the name of the Collector. 


The lien continues until payment of the tax and, if not paid, for 
six years after the date of assessment unless extinguished by distraint 
proceedings or court action. If the tax liability is reduced to judg
ment the lien remains alive as long as the judgment remains enforce
able. Iwvestment &1 Securities Oo. v. United StateB, 14() F. 2d 894 
(C. A. 9). In such cases the judgment should be pleaded and proved 
together with the other matters already mentioned. 


The federal tax lien is a specific and perfected lien which creates 
a right in the United States against all of the taxpayer's property 
and rights to property and which is superior to other liens (with the 
exceptions specified in Section 6323, I. R. C. 1954, relating to 
mortgagees, pledgees, purchasers and judgment creditors) unless prior 
to the date on which the federal lien arose, the competing lienor has 
made his lien specific and ~ perfected such lien by actually divesting 
the debtor of either title or possession. N e'ID York v. Maclay, 288 U. S. 
290; 17lirwia v. Oa,mpbell, 329 U. S. 362; United States v. Gilbert 
Associates, 345 U.S. 361; United States v. Security Tr. &, Sav. Bk., 
340U. S. 47. 


In Security Tr. & Sav. Bk., B'Upra, it was held that in determining 
priority of liens arising under Sections 6321 and 6322, I. R. C. 1954, 
(See also Sections 3670 and 3671, I. R. C. 1939}, similar criteria are 
applied as in cases involving insolvency where the United States as· 
serts its claims for priority under Section 3466, Revised Statutes. See 
llliMis v. OampbeU, B'Upra,- United States v. Gilbert Associates, /J'U111'a. 
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In determining whether an adverse lien is specific and perfected 
resort is always made to federal law since a federal question is pre
sented. See Jllinoi& v. Campbell, B'Upra,' United States v. Gilbert 
.A.88ociatu, B'Upra. 


Requirement of Notice of Lien 


By a provision of the law dating back to 1913 (now Sec. 6323, I. R. C. 
1954), the lien upon all property and rights to property of a delin
quent tax debtor created by Section 6321 is not "valid" as against any 
mortgagee, pledgee, purchaser, or judgment creditor (though valid as 
to all others) until notice of the lien has been filed by the Collector. 
It has been held that the words ''judgment creditor" as used in Section 
6323, I. R. C. 1954, are used in the conventional sense. (See also Sec
tion 3672, L R. C. 1939.) United 8tate8 v. Gilbert A880ciate8, B'Upra. 
This notice, in states which have provided for an office of filing, is 
filed in the designated office; otherwise it is filed in the office of the 
clerk of the United States district court for the judicial district in 
which the property subject to the lien is situated. All States except 
New Hampshire have designated an office for the filing of tax liens. 
Prior to I. R. C. 1954 it had been held that the form and content of the 
notice had to comply with the requirements of state law. Y O'llln!lblood 
v. United8tateB, 141 F. 2d 912 (C. A. 6). However, Section 6323 (b), 
I. R. C. 1954, makes it clear that the notice is valid if it is in such form 
as would be valid if filed with the clerk of the United States District 
Court. 


The filing of the liens in the appropriate place and manner is a 
function of the Director. In the event foreclosure becomes necessary 
all of the pertinent facts surrounding the filing of notice of lien 
should be alleged and proved as a matter of precaution in case any 
of the other claimants fall within the class of exceptions. 


Gift and Estate Tax Liens 


Special liens are provided for unpaid gift and estate taxes which 
attach for a period of 10 years "to the property comprised in the gift" 
and the "property included in the gross estate." If the property to 
which the lien attaches is transferred to a bona fide purchaser, 
mortgagee or pledgee for adequate and full consideration, the lien is 
divested and a like lien attaches to other property of the transferor. 
Section 6324, L R. C. 1954. (See also Sections 827 and 1009, I. R. C. 
1939.) 
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Enforcement of Tax Liens 
Methods available to the United States to enforce a lien on property. 


are by distraint and by judicial proceedings. Distraint involves direct· 
seizure and sale of the taxpayet's property, first personal and then 
real, subj~ to the provisions of Section 6331 et seq., I. R. C. 1954:. 


Judicial p'rooeedings to enforce a tax lien are governed. by Section 
7403, I. R. C. 1954:. The section is available in the enforcement of 
estate and gift tax liens arising under Section 6324:, I. R. C. 1954:, as 
well as the older and more general tax lien provided by Section 6321, 
I. R. C. 1954. 


Oomplo:ilnt.-A suit for the enforcement of a tax lien against prop
erty under Section 74:03 is a suit of a civil nature directed by the 
.Attorney General to be filed under sanction of the Commissioner of 
Internal Revenue and the complaint should so allege. The complaint 
should include a careful reference to all the taxes which the lien may.
be said to secure, showing them to have been assessed by the Commis
sioner. This will make available the presumption ot correctness re
!lulting from performanCe of ofti~ial duty~ Niles Bement Pond Co.·v. 
United States, 281 U. S. 357. :An accurate description of the prope:t1-y 
sought to be applied to the payment of the taxes should be set forth 
in detail. Particular care should be taken that the complaint set forth'
the legal description of all real estate upon which the Federal lien}~ 
asserted together with the beSt available description of personal prop-· 
erty upon which the lien is claimed. If the lien sought to be enforced 
is one created by Section 6321, I. R. C. 1954:, it is essential that the date 
the assessment list was received by the Collector be alleged as exactly as 
possible for the reasons already mentioned elsewhere herein. It is 
also necessary in such cases to a,llege demand because, although the lien 
arises at the date the assessment is made or the list is received by the 
Collector (dependent upon whether Section 6321, I. R. C. 1954 or 
Section 3670, I. R. C.1939 is applicable), it was early held that demand 
is· required as an eSsential element to the creation of a lien under the 
statute. United States v. Pacific Railroad, 1 Fed., 97, 100; United·
States v. Allen, 14: Fed. 263, 266. 


Adjudication and sale.-In an action to enforce a liEm·under Section 
7403, I. R. C. 1954:, the suit must (the law says "shall") make parties of 
all person8 having liens upon or claiming any interest in the property 
or righf;s to property &ought to be subjected to pa~e~t of the tax. The 
court is authorized to adjudicate all matters involved in the proceed
ing, make final determination of the merits of all claims to or liens upon 
the property and rights to property in question, and,· if a claim or 
interest of the United States is established, may order sale of the 
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property and distribution of the proceeds in accordance with the find
ings of the court in respect of the interest of the parties and of the 
United States. 


Receivera.-In addition to the powers of the court under Section 
7403 which have just been discussed the court may, at the instance of 
the United States, appoint a receiver to enforce the lien; or during the 
pendency of the proceedings, upon certification of the Commissioner 
tha.t it is in the public interest, a receiver may be appointed with all 
the powers of a receiver in equity. Section 7403 (d), I. R. C. 1954. 
These powers are in addition to the general powers granted to the 
district courts to issue orders, process and judgments, including 
appointment of receivers under Section 7402 (a), I. R. C. 1954. (Com
pare Section 3800, I. R. C. 1939). The appointment of such a receiver 
should be sought only upon authorization of the Attorney General. 


Section 7403, I. R. C. 1954, is used where it appears that its use would 
be more effective than the use of the ordinary administrative processes 
of distraint. It is the position of the Department that under the stat
ute it is entitled to the appointment of a receiver upon a showing that 
the taxes cannot be readily collected through administrative processes 
without establishing the usual equities such as a showing of waste, 
insolvency or fraud. Umted Statea v. Lias, 103 F. Supp. 341, afi'd 
196 F. 2d 90 (C. A. 4).; United States v. Kensington Shipyard & Dry
dock Oorp., 169 F. 2d 9 (C. A. 3). When invoking Section 3678 (d), 
however, every effort should be made to establish waste, insolvency, 
fraud or other grounds for equitable relief as well as the difficulty 
of using customary administrative and judicial processes in the 
liquidation of the Government's claim. 


Where the Commissioner of Internal Revenue furnishes a certificate 
as provided for in Section 7403 (d), I. R. C. 1954, the receiver will be 
given all the powers of a receiver in equity. In such cases the receiver 
will proceed under the order of the cou1t to marshal and liquidate the 
assets of the delinquent. The court will determine the merits of all 
claims and priorities of liens, as well as the rights to property in 
question. 


Receivers appointed to aid in enforcing the lien of the United 
States will be confronted with problems, both legal and factual, and, 
it may be expected, will request the United States Attorney for assist
ance in these matters. The Tax Division is prepared to furnish 
advice and assistance to the United States Attorney, the receiver or 
the court, touching upon the administration of the receivership. All 
important matters in this kind of a proceeding should be submitted 
to the Department, if possible, before orders are entered by the court. 
This includes the question of fees for the receivers and their attorneys. 
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If the delinquent's property is located, in part, outside of the district 
in which the proceeding is commenced and the receiver appointed, 
the latter has the capacity to take possession of all property or to sue 
in any district where the property is located. 28 .U. S. C. 754. These 
powers of the receiver, however, are divested unless within ten ilay11 
after hi8 appointrMnt he files copies of the complaint and order of 
appointment in the district court for each district in which property 
is located over which he should exercise control or in which he should 
sue. 28 U. S. C. 957 and 958 touch upon eligibility of certain persons 
to be appointed receivers, while 28 U.S. C. 959 relates to the respon
sibilities of receivers in the conduct of their oftlce. 


In some cases it will be found that persons cannot be reached by 
the customary personal service within the district wherein the suit is 
brought to enforce a lien under Section 7 403, I. R. C. 1954. Provision 
is made to meet such situations in 28 U. S. C.1655. 


Section 6825, I. R. C. 1954, provides that if the Secretary or his 
delegate finds that the interest of the United States in a particular 
piece of property subject to a lien is valueless, he.may issue a certificate 
discharging such property from the lien. Compare Seetion 3674, 
1. R. C. 1939. Section 6323 (d), I. R. C. 1954, provides that the 
secretary or his delegate may disclose the outstanding liability secured 
by the lien. 


SUITS AGAINST THE UNITED STATES INVOLVING TAX 
LIENS 


As pointed out above, the claim for taxes ·and resulting lien are 
those of the United States. Since the United States is not suable as 
a matter of common right the plaintiif in an action involving the 
rights of the United States must bring himself clearly within the pro
visions of a Federal statute authorizing the suit. So far as tax 
liens are concemed -there are two statutes under which a claimant to 
property·Or' rights to property may proceed to secure an adjudication 
and clear the title ta·propetty. 


The first.coneent statute is now set ·forth in Seetl.on 7424, I. R. C. 
1954.· · 'The Statute applie£ to both real and personal · property. 
The procedure is· slow and is seldom used. The statute applies to 
real estate only. The.person bringing the suit must have· a prior 
recorded lien or interest relbting fA> the real· tmate involved, O'r be 
the person who purchased the property upon foreclosure of the prior 
lien. He must request the Commissioner . of Internal ·Revenue to 
authorize the filing of a. civil action on behalf of the United States 
to enfo~ its lien and then must wait 6 ·months unless the Commis
sioner expressly refuses the request. Then he must file a petition 
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in the district court where the real estate is located asking leave to 
file a civil action for final determination of all claims to or liens upon 
the property. If, at the term of court next following its filing, the 
petition is granted after a full hearing in open court has shown that 
jurisdictional facts stated in the petition are true, the complaint is 
filed and the United States must be served. 


The other consent statute is 28 U.S. C. 2410 and the remainder of 
this discussion relates only to it. Under this statute the consent of 
the United S'tates is given to be named a party defendant in any suit 
instituted in any Federal or State court having jurisdiction of the 
subject matter, for the purpose of quieting title to, or for the fore
closure of a mortgage or other lien upon, real or personal property 
where the United States may have or claim a Federal tax lien upon 
the property involved. 


The Collector is not a proper party defendant in any suit of this 
character. If a Collector is so named, steps should be taken to have 
the case dismissed as to him. Oeieslik v. Burnet, 57 F. 2d 715. 


Wl1ether the suit is in a State or Federal court, service is provided 
for in the statute and tl1e provisions made must be strictly complied 
with as a condition of the consent. Service is made by serving the 
process of the court, together with a copy of the bill of complaint, 
upon the United States Attorney (or his Assistant or designee) for 
the district in which the suit is brought and by sending copies of the 
process and bill of complaint by registered mail to the Attorney 
General of the United States at Washington, D. C. 


The nature of the interest or lien of the United States in the prop
erty involved must be set forth in the complaint with pa:rtlnularity. 
This requirement must be insisted upon, if necessary by appropriate 
motion. The United States has 60 days after service, or such other 
time as the court may allow, within which to appear, answer or other
wise plead. In some cases it will be found that the summons issued 
provides a time appearance (usually 20 days) in conformity with State 
law. In such cases, the United States Attorney should take steps to 
protect against a default judgment entered prior to the expiration of 
60 days after service. Ordinarily it will suffice to notify plaintiff's 
counsel of the terms of the statute, but if after such notification, de
fault action is still threatened prior to the expiration of the 60-day 
period the United States Attorney should move to quash service of 
summons. 


Upon receipt by the Department of a copy of the bill of complaint 
the Chief Counsel for the Internal Revenue Service is requested to 
cause to be forwarded directly to the United States Attorney for the 
district in which the suit is pending, two copies of all a.vailable data 
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and information which may be necessary for the proper protection 
of whatever interest the United States may have in the property m.. 
volved. One of these copies should be forwarded to the Department. 


In cases in wbich the reeords of the Internal Revenue Service djs. 
cloee no outstanding federal tax lien, and the District Director ad· 
dresses a letter to the United States Attorney advising him of the 
fact, a copy of that letter should be forwarded by the United States 
Attorney directly to the Department. Upon receipt of such a letter, 
the United States Attorney should proceed to file a disclaimer on 
behalf of the United States, and the Department should be advised of 
the date on which such action is taken so that its records may be 
completed and closed. 


In cases in which the records of the Internal Revenue Service dis· 
close that the United States has an outstanding lien or liens against-the 
property involved, an answer should be filed on behalf of the United 
States even though it appears that prior liens exceed the value of the 
property. It is not the policy of the Department to allow judgment 
to be entered against the United States by default. The answer should 
set forth the nature and the amount of the taxes and interest assessed, 
the date on which the assessment was made [compare Sections 69o2 
nnd 6322, I. R. C. 1954, with Sections 3641 and 3671, I. R. C. l989] 
and that demand was made upon the taxpayer, and the date or dates 
on which the tax lien notices were filed pursuant to the provisions of 
Section 6828, I. R.·C. 1954 ·[compare Section 8672, I. R. C. 1939], and, 
in accordance with' 28 U. S. C. 2410 (c), should contain a prayer by· 
way of affirmative relief for the foreclosure of the 1ien of the United 
SUites against the -property. Two copies of the aruiwer, along with at 
least one copy of the 'complaint and the tax data and information, if 
not previously forwarded, should be forwarded to the Department. 


·Upon the 'entry of a judgment in any case,. tWo copieS thereof should 
be :forwarded to t'he Dep~ttlhe)it for ~ decision on the queStion of 
whether or not an appeal should be filed if a controversy exists as 
t~'the rightS of the' United Statrs. No appeal time should be allowed 
t6 'expire without affirmative:- instructions to that 61fect from the 
Department. . , .. 
· In cases where the propert~-y: is sold,· a copy of the report of s8le 


sliotild be forW'arded to the Department. If the' report disclose& that 
11en8 a~judged tO ~ave priority absorbed 'all the~ avails of the sale, 
the,~as~'i~marlted "clased"'lti'tlJ.e Department. If the report discloSes 
a surph1s, the Depart:m~tshoufd be adVised of-the disposition thereof; 


When tlle United States is a party to an action brought under Title 
28 U. S. c;, Sectiort 2410; at1d an application or biter is made for dis
charge ·of the property involved from federal tiix liens pursuant to 
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Section 6325 (b), I. R. C.1954 (new), the following procedure should 
be followed: 


If the offer is first submitted to the United States Attorney, he 
should forward the offer to the District Director. The District Di
rector investigates the facts and refers the matter through the Re
gional Counsel to the Chief Counsel, who transmits to the Department 
the proposed action of the Internal Revenue Service, together with 
the data relevant thereto, requesting the Department's views as to 
whether it agrees with the proposed action. The Department will ad
vise the Chief Counsel of its views and the matter will be referred 
back to the Director for action. 


It will ordinarily not be necessary for the United States Attorney 
to transmit information to the Department with respect to the offer, 
as the Department will receive such information from the Chief Coun
sel. The United States Attorney may, however, send to the Depart
ment his recommendation with respect to the offer. When the Depart
ment advises the Chief Counsel of its views concerning the offer it 
will also then advise the United States Attorney. 


As indicated above, most cases of this character are handled by the 
United States Attorney. The Department, however, will furnish such 
assistance as may be requested in individual cases. 


INTERVENTION BY THE UNITED STATES 


Although the United States is the proper party to be brought into 
court in an action involving. a federal tax lien, sometimes the Collec
tor is made the defendant. When that is done a motion to dismiss 
as to him should be filed. It may be then necessary for the United 
States to intervene in order adequately to protect its interest in the 
property in suit. That question, however, should be determined by 
consultation with the Department before taking action to intervene. 
In the event intervention is-determined -y.pon, an appropriate petition 
is filed asking leave to assel,'t the rights of the United States in the 
property and asking for a determination of the conflicting claims and 
liens together with an order entered by the court decreeing the sale 
of the property. 


Though there is no statute specifically authorizing intervention by 
t.he United States in cases in state or federal courts except in certain 
constitutional matters, .the United States clearly enjoys the same right~ 
as individual litigants enjoy as to interven,tion in these cases. Stfmley 
v. Sch'Walby, 162 U.S. 2p5. See Rule 24, Federal Rules of CivJI Pro
cedure, as to intervention in cases in the federal courts. Procedure 
relating to intervention in state courts is governed by state law, and 
the law of the particular state must be consulted in each of theSe c~. 
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S~ 28 U. S. C., Section 2403, as to intervention by the United States 
in cases involving constitutionality of federal statutes affecting the 
public interests. 


Intervention must be taken generally under the same conditions 
as attach to the commencement of an original suit. It must be au
thorized or sanctioned by the Commissioner of Internal Revenue and 
directed by the Attorney General. The United States intervenes as 
a party plainti1f. 


REMOVAL OF ACTIONS FROM STATE COURTS 


Most cases under 28 U. S. C. 2--HO are filed in the state courts. The
United States, as a general rule, does not seek to remove such cases 
to the federal courts unless there is a real dispute respecting the
rights of the United States and a substantial amount or important
principle is involved. Where it appears to be desirable to remove the
action to a federal court, the matter should be discussed with the 
Department. Since the statutes provide only a very limited time (20 
days) in which to take steps for removal the suit should be brought
to the attention of the Department at the earliest possible moment. 
The judgment of the U11ited States Attorney is relied upon heavily 
in deciding the matter. The procedure for removal is set forth in
detail in 28 U.S. C. 1441-1460. Removal is probably not available 
as a course of action in cases where the United States is not made & 


party-defendant but must intervene as a party-plainti1f. 


JURISDICTION OF TAX COURT IN CERTAIN CASES 


Section 7422 (e), I. R. C. 1954 (new), provides that if, while a suit 
for refund of income, estate, or gift taxes is pending in a District 
Court or in the Court of Claims, the Secretary or his delegate mail~ 
the taxpayer a notice of deficiencies with respect to . the· same taXes 
involv~ in the ~it, the pr~Mings in the refund suit shall be stayed 
du~ing the periOd within which a; petition for redetennination may be 
filed mth th~ Tax Cburt and 60 days thereafter. If within that time 
tne'tupayer'file8 a petition for redeterminatioh with the Ta:t Court, 
the Di~trict'tJourt or CoUrt ·of Claiuis loses jurisdiction of the 'refund 
suit to the e:xtent' the Tax Court acquh:es jurisdiction of the subject 
matter ofthe refund· ~it. If no petition is filed with the Tax Court 
wi'thin that tiine, the District Court or Court of Claims B.cquires juris-
diction of the subject matter. · · · 
If no petition is fl}~d "Withtbe Tax Court,1tbe United States, if a 


pa~ty, m~;y; counterclaim fJle d~fici~cy, even thQ1lgh nqt ~eased, or 
if the CollectOr 9r·.Pire<ltor is & partY,, the United $~~tes.may interyene 


. . . '. . 
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and set up the deficiency notwithstanding the fact the time may have 
otherwise expired. 


INTERPLEADER SUITS 
There will be times when interpleader suits will be filed seeking to 


make the United States a party to the disposition of property under 
the orders of a court. 28 U. S. C. 2361 provides for interpleader suits. 
The United States is not named or mentioned in that section and it 
has not con....;ented to be sued in an action thereunder. Although it is 
doubtful whether an interpleader suit may be said to be a suit to quiet 
title within the meaning of 28 U. S. C. 2410, attempts may be made to 
institute interpleader, as well as condemnation or partition suits, 
naming the United States as defendant in the state or federal courts 
on the authority of that statute. A motion to dismiss for lack of 
jurisdiction may be filed in such actions since the United States has 
not consented to be so sued. In many cases the motion may be based 
upon the additional grounds that, even if 28 U.S. C. 2410 applied, the 
parties have not met the strict requirements of the statute. 


TAX LITIGATION IN THE STATE COURTS 


United States as Plaintiff 
There are very :few situations involving the invocation of state court 


jurisdiction in relation to tax claims of the United States. The United 
States frequently is required to file proofs of claim or proceed by 
intervening petition in state receivership, probate or insolvency pro
ceedings. Almost uniformly the United States resorts to the Federal 
courts in actions to foreclose tax liens or in other suits to enforce col
lection o:f its taxes. However, the United States may resort to the 
State courts for effecting collection of its taxes. Merryweather v. 
United States, 12 F. 2d 407 (C. A. 9); Sutherland v. Wickey, 133 Ore. 
266, 289 Pac. 375. Such suits, of course, should be authorized or sanc
tioned by the Commissioner of Internal Revenue and directed by the 
Attorney General. If the United States, in the role of a. suitor, files 
its a.ction in the state court, it would subject itself to the procedures 
and rules of decision of the forum in which it seeks relief. United 
States v. T'M Thekla, 266 U.S. 328, 341; G-uaranty T'I'U8t Oo. v. United 
Statea, 304 U. S. 126, 134. However, the United States is not bound 
by laches or by State statutes of limitations. Umted State& v. Swm
'l'ne'rUn, 310 U. S. 414. 


United States as Defendant 
There is no consent statute supporting a. suit against the United 


States in u. state court except in cases involving the foreclosure of a. 
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lien or mortgage, or the quieting of title, 28 U. S. C. 2410. Counter
claims in cases where the United States files a claim in a state tribunal 
are governed by the same rules as original aetions. See Umted States 
v. Shaw, 309 U.S. 49lS; United States v. Eckford, 6 Wall. 484. Under 
some circumstances, a setoff might be maintained against the United 
States in an action of this character, See United States v. Shaw, 
8'Upt'~ 


It is the poliey of the Department in suits not authorized by statute 
· (28 U. S. C. 2410), to :cause a special appearance to be made on behalf 
of the United States to object to the jurisdiction of the court. Cases 
that may be cited in support of such obj~tions are: United States v. 
Shaw, tmf!T~,' Belknap v. Soldld, 161 U.S. 10; Stanley v. Solvwalby, 
162 u.s. ~55;270. 


Collector as Defendant 
Normally, the Collector is named defendant in a state court only in 


lien-foreclosure suits. Since the lien for taxes is a lien in favor of the 
United Sta~ the Collector is neither a necessary nor a proper party 
to a suit against it under the statute. If in any such suit the Col
lector is named without making the United States a party, it will 
usually be sufficient to mnke a special appearance on his behalf and 
call attention to the fact tllat the lien is that of the United States and 
c8J1Dot be adjqdicated unless the. United States is made a party. 
The suit should be dismissed against the Collector because he is neither 
a necessary nor a proper party. 


There ha'Ve been very few a.ttempts in recent years to ·make the Col
lector a party to a refund suit in a state court. From a very early 
time the statutes have made provision for removal to a federal court 
of a civil suit (28 U.S. C., Sec. 1442)-


commenced In a State court against • • • 
(1) Any oftlcer ot the United States or any agency thereof, or person acting 


un.der hlm, fQ~ any act under color of such office or on account ot any rl(;bt, title 
or authority claloied under any Act of Congress for the apprehension or punlsb-
ment ot erlminala or tbe collection of the revenue. · 


VENUE OF ACTIONS 


Suits by the United Sta~ 
Any civil action for the collection of internal revenue taxes may 


be brought in the district where the liability for such taxes·a.ccrues, 
in the district of the taxpayer's residence or in the district where the 
return was filed. 28 U. S. C. 1396. The United States, therefore, 
has a choice of forum in the institution of civil actions for the col· 
lection of internal revenue taxes. 
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Suits Against the United States 


Any civil action against the United States for recovery of internal 
revenue taxes under 28 U.S. C. 1346 (a) may be prosecuted only in 
the judicial district where the plaintiff resides. 28 U. S. C. 1402. 


Suits Against Collectors 
Since actions against Collectors are personal in their nature they 


must be instituted in the district in which the Collector is a resident. 
See 28 U. S. C. 1393. 


Waiver of Venue 
If venue is laid in the wrong district or division the district court 


in which the action is brought is empowered to transfer the case to 
any district or division in which it could have been brought. 28 U. S. 
C. 1406 (a). Improper venue must be raised by timely and sufficient 
objection or it will be deemed to have been waived. 28 U. S. C. 1406 
(b). Fleinainger v. Ba1'd, 195 F. 2d 45 (C. A. 7); 01'ange Theatre 
001'p. v. Rayhersts Amusement 001'p., 139 F. 2d 871 (C. A. 3), cert. 
denied, 322 U.S. 740. See Rule 12 (b), (g), and (h), Fed. Rules 
Civ. Proc. 


PROCEDURE TO ENFORCE AUTHORITY OF REVENUE 
OFFICERS 


Authority to Issue Summons, ete., in Determining Tax Liability 
Section 7802, I. R. C. 1954, gives the Commissioner of Internal 


Revenue, under the direction of the Secretary of the Treasury, gen· 
eral superintendence of the assessment and collection of all taxes im
posed by any internal revenue law. Sections 6201 to 6204, inclusive, 
I. R. C. 1954, further define the authority of the Commissioner. The 
assessment and collection of taxes i~ the field are facilitated by the 
delegation of the Commissioner's authority to various officers and 
employees of the Internal Revenue Service under Section 7803 (a), 
I. R. C. 1954. Authority of the Director to issue summonses for the 
purpose of determining tax liability, and specific authority for the 
Commissioner and the Director to examine persons, books and records, 
is found in Section 7602, 1954 I. R. C. Provision for enforcement 
of the authority by a judicial officer is found in Section 7604 (b), 
I. R. C. 1954. 
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Jurisdiction of District Courts· to EJtforce Summoases, ete, 
Sections 7402 (b) and 7604 (a), I. R. C. 19lS4, give jurisdiction· to 


the district courts to enforce summoilSeS issued under Section 760'J, 
8Upra. Compare Sections 3678 (c), 8633 fa)· and 8615 (e), I. R. C. 
1939. See, also, Section 7402 (a), I. R. C. 19M; giving the district 
courts broad powers generally in issuing orders and process for en
forcement of internal revenue laws. 


Procedure to Enforce <;:omplianee With Summons 
· · !t is frequently neces:'J&ry to invoke the. sanQtions designed to 


enforce compliance with the summonses authorized. by the Internal 
Rev~ue Code by application t.o .a court for vrocess.:and an order to 
compel. compliance. The a.utho~ity of the Se~retary or his delegate 
to e:J;amine books, papers, ~ecords, ltJ14 ,accounts bearing up(>n 
m,atters reqUired to be included in f,etu;rns, to requ,ire the attendance 
and testimony of taxpay~rs·and persqns having knowledge of the tax
payer's affairs, and to have compulsory process of the courts to enforce 
the authority grante!l by the laws has been upheld t;Jy the Supre~e 
Court. M cOrone v. United Stat&, 307 U. S .. 61. · · 


One method of proceeding is to have tha most· avl!ilable agent or 
director, including _special, ~gents and deputy direct9rs, verify a pati;
tion to be filed in the district court having jurisdiction of the party 
to be eompelled,. disclo$ing that the director's summona has been 
ignored _and asking that the action demanded be now compelled by the 
court. The petition should not be too broad in seope and should !W
eurately identify the material sought. Sea Firat Nat. Bank of Jl obiU 
v. United States, 160 F. 2d 582 (C. A. 5). The court will ordinarily 
issue a.'n order to show cause, which should be served upon the recalci
trant person or corporation, requiring that he or it comply with the 
summons or show cause in court why he or it should not be required 
to do so. It will generally be found that the application for such an 
order will produce complianoo, but it has sometimes been necessary 
to have offenders punished for contempt. The order to produce or be 
punished :for contempt is appealable and so is the contempt order. 
Procaedings under this procedure are civil and not criminal contempt. 
McOronev. Unite~Statea,awpra. 


Aut)l.ority of United States Attomey to Proeeed 
Procaedings under this section should ordinarily be initiated at the 


request of one of the Commissioner's rapresentatives without waiting 
for authority from the Department. 
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In respect to certain cases of this type, such as small social security 
tax violations, suc;h proceedings normally need not be reported to the 
Department. However, cases involving large amounts or important 
questions should be reported. Th.e Department stands 1·eady to co
operate by furnishing advice, authorities, and personnel as may be 
required in connection with such proceedings. 


INFORMERS' SUITS AND QUI TAM ACTIONS 


Section 7623, I. R. C. 1954, authorizes the Secretary or his delegate, 
under regulations prescribed by the Secretary or his delegate, to make 
payments for detecting and bringing to trial and punishment persons 
guilty of violating the internal revenue laws, and under this authority 
rewards may be paid to informers. By a series of Treasury Decisions 
(most recent is T. D. 5770, 1950-1 Cum. Bull. 126) offers of reward up 
to 10 percent of amounts collected as the result of information given 
are made by the Treasury Department. The payment of a reward is 
discretionary and the amount can be fixed in any sum up to 10 percent 
of amounts collected. There is no promise to pay a definite sum so 
that until the award is actually made by the Commissioner, no contract 
arises on which to base a suit to recover such reward. See Gordon v. 
United States, 36 F. Supp. 639 (C. Cls.); Katzb('Jl'g v. Uniterl States, 
86 F. Supp; 1023 (C. Cis); Briggs v. United States, 15 C. Cis. 48. 


81 U. S. C. 1952 ed., Sections 231-233, 235, authorize a qui tam 
action by an informer against a person defrauding the United States. 
Such suits may be instituted by the informer and he may join the 
United States. It has been held that these sections do not apply to 
internal revenue cases, because . Section 7623, I. R. C. 1954, supra, 
specifically authorizes informer's re,vards, and because Section 7 401, 
L R. C. 1954, requires the prior approval or the Commissioner and the 
Attorney General to the commencement of any suit for the recovery 
of taxes, fines, penalties, or forfeitures. See United States v. Western 
Pac. R. Oo., 190 F. 2d 243 (C. A. 9); Olson v. Mellon, 4 F. Supp. 947, 
aff'd. 71 F. 2d 1021 (C. A. 3). Any such suits involving the internal 
revenue laws should be promptly reported to the Tax Division and 
instructions will be given as to further procedure. 


SEIZURE AND FORFEITURE OF PROPERTY SUBJECT TO 
CERTAIN MANUFACTURERS' EXCISE TAXES 


Civil internal revenue proceedings in the district courts for seizure 
and forfeiture of property subject to manufacturers' excise taxes are 
comparatively rare. In connection with suits of tlus nature attention 
is directed to the provisions of Sections 5761, 5763, 6807, 7301, 7302, 
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7321 ..... 7329, I. R. C. 1954. When proceedings are instituted in the 
district ·courts under these statutes involving manufacturers~ excise 
taxes other than liquor taxes, prompt advice of their institution, 
progress and disposition should be forwarded to the Tax Division. 


SUBPOENAS SERVED ON EMPLOYEES OF INTERNAL 
REVENUE SERVICE 


Frequently subpoenas are served upon deputy collectors, revenue 
agents and other employees of the Internal Revenue Service, in 
cases not involving federal taxes, and in which the United States or 
directors are not parties, requiring them to appear in court to produce 
ofticial documents and records or to testify with respect to matters 
which have come to their attention in their ofticial capacity. 


Art. 80, Treas. Regs. 12 (Rev. Oct. 1, 1920); provides that in such 
cases the internal revenue ofticers should appear in court and respect
fully decline to produce the records or to give the testimony called for 
on the ground that he is prohibited therefrom by the Treasury Regu
lations. Instructions have been issued to tlie Service perionnel re
garding this matter in Collector's Mimeograph No. 6811, issued May 
liS, 191S2, which was issued to clarify existing instructions and· to es':' 
tablish' a uniform policy regarding procedure to be followed where 
subpoenas are served upon them. In Mimeograph N'o~ 6811 Serviee 
employees lire instructed to communicate immediately with the United 
States Attorney when such subpoenas are served on them and to 
exhibit the Mimeograph to him. In most cases, if there is sufticient 
tiine, the Commission-er wilH~e specific instructions to the employee 
and request that these alSo be exhibited to the United States Attorney. 
' The'validity of the above-mentioned Treasuey ~ations has been 
upheld and approved by the Supreine Court. Boale8 v. Oomllng~, 
177' U. · S. 459. See also Reet1ea v. PtminK!Il1Jivnia R. Oo., 80 F. Supp. 
107; The Sultarta, 77 F. Supp. 287; Of>nnor v. OilmorB (Sup. Ct. of 
Del.), decided December 28, 1949 (1950 P-H, par. 72,368) (cases in~ 
volving the pow~r bf the co~ to order individual taxpayers to pro
duce their own returns or secure copieS from the Internal Revenue 
Service). Cf Tduhy v. Ragtm, '340 U.S. 462, involving a subpoena 
served upon employees of the Department of J ustiee~ 


In the event the Director, ·his deputy or any other employee of the 
Internal Revenue Service ·is served with a subpoena and contacts 
the United States Attorney for the purpose of protecting ihe interests 
of· the Service representative and those of the Government, the United 
States Attorney should appear with the individual employee before 
the court out of which the subpoena was issued. If the necessity 
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arises the matters set out in the two preceding paragraphs should be 
submitted to the court. Frequently this will not be necessary since 
experience has demonstrated that if this prohibition is explained to 
the attorney who is responsible for the issuance of the subpoena, he 
will voluntarily release the Service employee :from responding thereto 
without requiring the United States Attorney to seek the aid of the 
court. 


DUTIES OF UNITED STATES ATTORNEYS UPON THE 
FILING OF SUITS 


Against the United States 
When suits are filed against the United States, Rule 4 (d) (4), 


Fed. Rules Civ. Proo., requires service of the complaint and summons 
on the Attorney Geueral by registered mail and delivery of copies 
thereof to the United States Attorney, his Assistant or designee. In 
such cases the United States Attorney should promptly forward to 
the Department at least one additional copy of the complaint in order 
that it may be forwarded to the Internal Revenue Service. Where 
social security, carrier's taxes, or federal unemployment insurance 
contributions are involved, an additional copy should be forwarded 
for the use of the Department of Health, Education and Welfare 
or Railroad Retirement Board. In all cases the United States At
torney should notify the Department of the date the complaint was 
.filed. 


Frequently the com~laints have nume;rous lengthy documents at
tached as exhibits. When additional copies of these documents can
not be secured readily from taxpayer's .counsel and considm·able time 
and expense will be required in making copies, these exhibits may be 
omitted in forwardiitg copies of the complaint to the Department. 


In forwarding copies of the complaint, the Department will greatly 
appreciate suggestions regarding defenses, if any, which are apparent 
to the United States Attorney upon, examining the complaint, par
ticularly any defense relating to the capacity :of the plaintiff to sue 
as determined by application of state law. 


The United States Attorney may sometimes have information not 
available to the Dep,artment disclosing that plaintiff has no cause of 
action or that there are jurisdictional obstacles standing in the way of 
plaintiff's recovery. Any information of this character should be 
promptly transmitted to the Department. If cases give rise to un
usual publicity, the Department will be interested in receiving from 
the United States Attorney news clippings and similar documents 
reftecting this publicity. 
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Against the Director 


Where suits are filed against the Director he will, of course, be 
served with, a copy of the complaint and summons. In practice, the 
complaint thus served is forwarded to the office of the Chie·f Counsel, 
lnternal Revenue Service and except where social security, Federal 
unemployment insurance contributions, or carrier's taxes are involved, 
it \Vill be unnecessary to furnish tl1e Department with additional 
copies of the complaint. However, to expedite the defense of the case, 
in the event an additional copy of the complaint can be procured, it 
should be promptly transmitted to the Department. 


Rule 4 (d) (5), Fed. Rules Civ. Proc., requires that where a suit 
is against an officer of the United States, the United States must also 
be served. This rule probably requires that, in suits against a Col
lector, both the Collector and the United States should be served. See 
1'otw v. United Statu, 89 F. Supp. 7, 11. 


,Under Rule 12 (a), Fed. Rules Civ. Proc., a Collector, as well as the 
United States, is ~titled to 60 days after service of the complaint 
on the United States Attorney within which to serve a responsive 
pleading. 


Filing Timely Answers 


The United States Attorney should carefully keep a record of the 
da~, for filing answers in all tax ca&>B. While the Department will 
strive to obtain the necessary information so that the answers can be 
filed ·'within< the 60-day period, it is often impossible to secure the 
necessary data and information from the Internal Revenue Service 
so that the ans-wer can be filed within the prescribed time. While the 
Department will endeavor to keep the United States A~torney advised 
of all developments in the case, it will be the responsibility of the 
Unite<! States, Attorney to see that all rights of the Government or 
the Collector 'are fully protected and that necessary extensions are 
obtained for filing responsive pleadings. If it is found impossible to 
secure the necessary extensions, the United States Attorney should 
promptly bring the matter to the attention of the Department. 


PREPARATION FOR TRIAL 


General 
In practice the Department is furnished with the necessary data 


and information for the defense of tax cases through the office of the. 
Chief Counsel, Internal Revenue Service. In some tax cases, it is
necessary oo secure certain information from other departments .and 
agencies of the Government. 
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The Chief Counsel cannot begin the accumulation of the necessary 
data and information until he receives a copy of the complaint. Prep
aration of the case in the office of the Chief Counsel includes the 
assembling of the tax returns, revenue agents' reports and other data, 
and a careful examination of various authorities dealing with the 
questions involved. Frequently, the data in the files will be found 
to be insufficient and n. supplemental investigation will be necessary 
in connection with points raised by the taxpayer in his complaint . 
.As a result of the decentralization of the Internal Revenue Service 
returns and other papers are frequently scattered in various field offices 
of the Service and considerable time is required for the assembly of all 
of the necessary data. 


Preparation and Filing of Pleadings 
Upon receipt of the necessary data and information from the 


Internal Revenue Service, the Department will advise the United 
States Attorney of the position that should be taken in the case and 
will furnish him with the pertinent facts as disclosed by the .files of 
t.he Service, a statement of the questions involved, authorities in sup
port of the position taken, and suggestions as to the procedure to be 
followed and evidence to be introduced in the case. Whenever it is 
possible, and in most cases, the Department will prepare the draft 
of the answer or other responsive pleading and transmit it to the 
United States Attorney for use in the case. The United States Attor
uey is invited to make suggestions to the Department as to form or 
comments concerning errors or omissions in any pleading. 


The United States Attorney should advise the Department promptly 
of the date of filing the responsive pleading, and whenever it is pre
pared and filed by the United States Attorney he should forward two 
copies (three when social security taxes, carrier's taxes and railroad 
unemployment insurance contributions are involved). If any changes 
are made in the pleading prepared by the Tax Division, the United 
States Attorney should advise the Department promptly of the changes 
so made, furnishing two copies of any rewritten pages. 


Use of Photostat Copies 
In the trial of tax cases, it is frequently necessary to introduce in 


evidence certain documents from the .files of the Internal Revenue 
Service. In such cases, if time permits, the Department will pro
cure from the Service certified photostat copies of the papers desired 
to be introduced as evidence in the case, and photostat copies of 
documents to be attached as exhibits to written stipulations of fact, 
or for the information of the United States Attorney. When these 
photostats nre received by the Department they 'vill be forwarded 
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promptly to the United States Attorney and should be carefully 
preserved by him in the files for further use in the case. When it is 
impossible, by reason of the time element, to secure certified copies 
of pertinent.papers from the Service's files, it is the general practic:e 
to introduce in evidence the original papers. In snch cases the United 
States Attorney should secure the authorization of the court to sub
stitute photostat copies for the original papers in the files of the court. 
For admissibility in evidence of certified copies of the records and 
papers in the files of the Service see 28 U. S. 0.1783. 


Stipulation of Facts 
~ Department encourages the stipulatiPn of facts in tax cases inso


far· as they_ can. be verified, and in the trial of tax cases it is the practice 
to Stipulate many of the facts. Stipulations are widely used with 
~t to 9ocumentary evidence. Frequently taxpayer's counsel 
will sugg~ preparation of a stipulation. While the Department 
has no hard and fast rule on the subject, since the taxpayer has the 
burden of proof in tax cases, it is generally advisable to have the first 
draft of the stip:ulation prepared by the taxpayer's counsel and sub
mitted through the United States Attorney to the Tax Division in 
duplicate._ · 


In Some instances the final approval of the stipulation may require 
considerable.corre8ponden~ before it is in form satisfactory to both 
sides o~ the case. It is therefore desirable that the Department receive 
the drrfts of any suggested stipulation as far in advance of the trial 
date as pos'sible. The stipulation is customarily drafted so as to be 
subject to objection by either Side as to the relevancy or materiality 
of any facts stipulated, and also subject to the right of either party 
to o1fer evidence not inconsistent with any facts stipulated. 


Investigations Prelimtnary to Trial 
Frequently cases for trial will require· additional investigations 


on questions· which have not been fully developed. In practice such 
investigations are made by the Internal Revenue Service through 
its stair of special agents, revenue agents, deputy directors, engineers, 
or arlditorS, depending upon the nature of the investigations and the 
questions involved. In some cases the nature of 'the investigation will 
require the cooperation of the United States Attorney and the-Depart
ment will give suggestions in such matters as far as practicable. · In 
certain cases it will be deemed expedient and proper that the investi
gations by the agents be carried on under the· direct supervision of 
the United States Attorney. In other cases, particularly those involv4 


ing issue8 that are purely factual, the Department may deem it advis
able to take the depositions of the plaintiffs and other witnesses relied 
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upon by plaintiffs, pursuant to Rules 26, 30, 31, and 33, Fed. Bu1es 
Civ. Proc. 


The Department will, in some instances, deem it advisable to file 
requests for admissions under Rule 86, Fed. Rules Civ. Proc. Fre· 
quently Rule 36 is used by the taxpayer to secure admissions of un
disputed matters by the United States or Collector. Of course any 
requests for admissions filed by the taxpayer shou1d be promptly for
warded to the Department in duplicate. In many cases it will be im· 
possible to properly answer requests for admissions within the 10-day 
period prescribed by Rule 36. The United States Attorney should 
therefore take appropriate action to protect the Government's in
terests in securing an extension of time for answering the requests 
without waiting for specific directions from the Department to take 
such action. 


Whenever valuation and auditing questions are presented in· tax 
cases they are usually referred to the Court Defense Section of the 
Service which is staffed by competent engineers, valuation experts 
and auditors who, in some instances, can qualify as witnesses on behalf 
of the Government. Whenever valuation questions are presented, it is 
the custom and practice of the Tax Division to ask the Service for a 
valuation report. In some cases involving valuation questions the 
matter must be referred to field experts of the Service for considera
tion which will require additional time between the date of filing the 
answer and the trial of the case. In other cases it will be ~ary
to employ outside expert testimony. Where outside expert testimony 
is necessary in cases handled by the United States Attorney, he shou1d 
follow the instructions set out in Title 8 under Expert Witnesses. 


Pretrial Conference 
Where, under any local district court rule or standing order, civil 


actions are as a matter of course placed upon a pretrial calendar 
within a prescribed time after the commencement of the action or 
filing the answer, the United States Attorney is requested to call such 
roles to the attention of the Department immediately after commence· 
ment of the action, and in all events in time for appropriate advice 
and suggestions in connection with the proposed pretrial conference 
to be forwarded to the United States Attorney along with a draft of 
the answer and defensive data. 


Due to the varying types of procedure followed in pretrial con
ferences (largely within the discretion of the court), it is d.ifticu1t 
to formulate any set procedure to be followed in such conferences. 
These conferences are ordinarily handled by the United States Attor
ney, although in some instances it may be desirable that a representa-
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tive of the Tax "Division. be present. The' Department should he 
advised as far in advance as possible of the date of the pretrial 
oonferences. If, during the course of the pretrial· eonference, soine 
question arises upon which the Umted States Attorney is llllable to 
take a definite position, it is suggested that the conference be i.d
journed, -if possible, lllltil he can secure the: Department's views -in 
such matters. 


Trial Briefs 
In all cases either triable by court or jury ·where tri~ briefs are 


required in advance under the rules or pra.Ctice of the court, the 
United States Attorney should advise the. Department of the rule 
in ample time so that there 'Ulay be a prompt compliance therewith. 


. T~IAL 1;\Y JUR.Y 


When ·Permissible· 


In suits against Directors dr former Cdllect.Ors it is permissible for 
either party to request a ]ury trial within the limitations provided ·in 
Rule 38 (b), Fed. Rules Civ. Proc. Prior to July 30; 19M, a jury 
trial was not permitted in tax suitS against the United States. How
ever, 28 U.S. C., Section 2402 (a) as amended.bySeetion 2 ofthe Act 
of July 30, 1954, e. 648, 68 Stat. 589, now permitS a jury trial in tax 
suits against the United States subject to the provisions of Rule 38 (b) 
of the Fed. Rules Civ. Proo. This gives riee, to the question whether 
the amendm~ilt is jririsdictional·and has no application to suits filed 
prior to July 30, 1954. In any event, the To.x Division should be 
immediately infol'lmld of any demand' for a jury trial 
· Taxpayers frequently demand trial by jury. In most instances the 


Tax Division preferS a trial before the court without the intervention 
of a jury. Whenever the United States Attorney considers that a jury 
trial is advisable; advice to that effect, together with the reasons for 
his views, should be submitted to the Department as soon. as possible 
in order. that the matter may be given adequate cdnsideration. 


Jointly-Conducted Trials· 
Even though a representative of the Tax Division is present and 


participates in the tria~ the United States Attorney or Assistant 
should arrange to be present throughout the trial. The Department 
welcomes all aid and assistance that can be furnished by the United 
States Attorney, or his Assistants, in the preparation of the case, se
lection of the jury, and 8uggestions, with reSpect to the conduct of the 
trial, examination of witnesses, and other matters. Ordinarily in tax 
cases the Department's representative will assume the burden of direct
ing the trial, but a jtlry trial conducted jointly by a repnsentatiTe of 
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the Department and an Assistant United States Attorney is frequently 
desirable. 


Where jury trials are handled by the United States Attorney 
alone, the Department stands ready to cooperate in any manner a.nd 
will be glad to prepare and submit in advance of the trial appropriate 
forms of verdict, general or special, proposed instructions to the 
jury, and its views as to the nature and extent of evidence to be intro
duced by the Government or developed on cross-examination of plain
tift's witnesses and on questions of law that will probably arise at 
the trial. The results of all jury trials should be promptly reported 
to the Department. 


Filing Proper Motions 
In all jury trials where the verdict is wholly or in part against 


the Government, the United Sta.tes Attorney should be careful to 
protect the rights of the Government by the timely filing of a motion 
for judgment notwithsta.nding the verdict under Rule 50 (b), Fed. 
Rules Civ. Proc., or a. motion for a new trial under Rule 59 (b), Id., 
where it appears that such motions are appropriate. 


Rule 50 (b) provides that a motion for judgment notwithstanding 
the verdict must be filed within 10 days after receipt of the verdict 
or, if no verdict is returned (as in case of a disagreement), within 
10 days after discharge of the jury. This motion lies only where 
there has been a motion for a directed verdict at the close of all of 
the evidence which is either denied or not granted by the court. 


Rule 59 (b) provides that motions for a new trial must be filed 
within 10 days after entry of judgment, except that when based on 
newly discovered evidence they may be filed at any time before expira
tion of the time for appeal. The motions on account of newly dis
covered evidence filed after the 10-day period must be with leave of 
court upon notice, hearing and assuring of due diligence. If a. mo
tion for judgment notwithstanding the verdict is not filed as provided 
by Rule 50 (b), and tl1e appellate court considers that the district 
court erred in refusing the Government's motion for directed verdict 
at the close of all of the evidence, the appellate court will direct a 
new trial of the case "in the coUrt below; if the motion had been timely 
filed, the Government will be entitled to judgment. See J ohmO'J'I, v. 
Ne'IIJ York,N. H. & H.R. Oo.,344 U. 8.48; and OO'Mv. West Virginia 
Paper Oo., 830 U. S. 212. 


TRIAL WITHOUT A JURY 
General 


Where the trial of a. tax case is before the court without a. jury, 
it will, as in other tax cases, normally be conducted by a representative 
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of the Department Where c~ are tried by the United States 
Attorney alone, he should secure the views of the Department on all 
questions presented before proceeding to trial. He should, of course, 
carefully avoid entering into any stipulations or agreements which 
may injure the Government's position, or which may be embarrassing 
upon appeaL Any stipulation or agreemeuts which are proposed to be 
entered into should be submitted to the Department for approval 
prior to their execution. 


Transcripts of Testimony 
It is ordinarily desirable in the preparation of briefs that tran


script of testimony be secured for use by both the United States 
Attorney and the Tax Division in determining whether to recommend 
an appeal from an adverse decision. In ordering transcripts of testi
mony the United States Atton1ey should follow the procedure set 
forth in Title 8 under Court Reporting and Transcripts. 


Evidence In Suits to Enforce Tax Liens 
In cases involving the enforcement of tax liens under Section 


7403, I. R. C. 1954 or 28 U. S. C. 2410, careful attention should be 
given to establishing by proper evidence or stipulation all facts neces
sary to establish that the United States acquired a lien within the 
appropriate provisions of the statute. Care should be taken to show 
the dates on which the assessment was made [compare Sections 6203 
and 6322, I. R. C. 1954, with Sections 3641 and 3671, I. R. C. 1939], 
and on which the Director made demand for payment of the taxes, 
and to develop the facts relative to the filing of notices of tax lien 
under Section 6323, L R. C. 1954. Compare Section 3672, I. R. C. 1939. 


Preparation of Briefs 
In all cases tried by representatives of the Department, the Depart


ment will prepare the briefs as required by the court. Where the 
case is tried by the United States Attorney without the assistance 
of a representative of the Department, it is sometimes the practice 
for the brief to be prepared by the United States Attorney. However, 
in such cases a draft of the brief should be submitted to the Depart
ment for suggestions and approval prior to filing the brief in the 
court. 


Reporting of Decision 
In all cases the United States Attorney should forward at once to 


the Department two copies of the court's opinion, findings, con
clusions, and judgment order when entered. In nonjury cases in
volving social security or railroad retirement taxes, three copies of 
the opinion, findings, conclusion and judgment should be supplied. 
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for the Collecto,r's action in collecting the t~x. ';l.'his certificate of 
probable.~ause is provided for in 28 U.S. C. 2006, and Rule 69 (b), 
Fed. Rules Civ. Proc. It relieves the Collector from personal liability 
for the judgment and provides that the amount so recovered shall be 
paid out of th~ proper appropriation from the United States Treasury. 
It is important that the United States Attorney see that a certificate 
of probable cause is entered by 'the court as part. of the final judgment 
order, or promptly thereafter, irrespective of whether any appeal is 
taken in the case. This is necessary in order to protect the individual 
Collector· from having a judgment lien appear against his property 
and to expedite payment of the judgment, thereby saving some interest 
that would otherwise accrue. 
. A. standard form of certificate of probable cause is as follows : 


The co\ll't finds that the defendant as Collector of Internal 
Revenue acted under the direction of the Commissioner of In~
nal Revenue and upon probable cause in the collection of said taxes 
a.nd that a certifica.te of probable cause should there-fore bagrauted. 


It is therefore ordered that a certificate of probable ca. use be and 
. the same is hereby issued and entered in the above-entitled cause 
and that the said ------------------ Collector of Internal Beve-
nue.for the-----------------~ Collection District of ______ _: ___ _ 
-------------- is hereby ordered relieved from the payment 9f 
said judgment and said judgment is ordered paid out of the proper 
appropriation from the United States Treasury. 


The word Director should of course be substituted for Colleetor 
if the Director is the judgment def~dant . 


. COLLECTION OF JUDGMEN.Ts IN FAVOR OF .
UNITED STATES 


Proceedings Before Judgment 


Under Rule ;M' Fed. Rules Civ. Proc., all remediea:providing for 
the seizure, of a. defendant's property for the purpose of securing 
f:!atisfaction of judgment are available. under the circumsta.Iice~t and 
i~ t'he manner pr.ovided.by the law of the state in which.the dis~rict 
court is held when such ancillary remedy is sought, except that any 
federal statutes providing otherwise shall govern such proceedings 
tQ the extent that they apply. For Federal statutes in'Volving attach
ments, see Advisory Notes to Rule 64, Fed. Rules Civ. Proc. These 
remedies are open to the United States as plaintiff, to the same exrent 
as any other litigant plaintiff. Of. Stanley v. Schwolby, 162 U.S. 255. 
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Normal Procedure After Judgment 
Where judgments are rendered in favor of the United States for 


the collection of taxes, the Department looks to the United States 
Attorney to supply the initiative in order to collect them if possible. 
The United States Attorney should keep in frequent touch with the 
Director's office concerning unpaid judgments, requesting advice at 
stated intervals, and should in general make such investigations and 
take such steps as are suitable for enforcing collection. Under the 
provisions of Section 7406, I. R. C.1954, all judgments and monies re
covered or received for taxes, costs, forfeitures, and penalties shall 
be paid to Directors as internal revenue taxes are to be paid. See 
Sectio11 3611, I. R. C. 1954 (new), for provisions on payment by check 
or money order. If the United States Attorney discovers that extra
ordinary remedies are needed for the collection of a judgment, the 
Department will be glad to state its views upon request. 


Execution and Supplementary Proceedings After Judgment 


Under Rule 69, Fed. Rules Civ. Proc., a judgment for the payment 
of money is generally enforceable by a writ of execution unless the 
district court directs otherwise; and the procedure upon execution 
and in any supplementary proceedings in aid of judgment is governed 
by the existing practice of the state in which the district court is 
held, except to the extent provided otherwise by any federal statute. 
Rule 69 also permits the examination of any person, including the 
judgment debtor, either in the manner provided by those rules for 
taking depositions or in the manner provided by the local state 
practice. The Rule, therefore. is substantially broader than Section 
916 of the Revised Statutes, which it has now superseded. See 
Advisory Notes to Rule 69, Fed. Rules Civ. Proc.; Section 3800. See 
also Schram v. Carlucci, 41 F. Supp. 36. 


Execution Running . Outside the State 


All writs of execution upon judgments obtained for the usc of 
the United States in any district court in one state may run to and 
be executed in any other state or in any territory, but all such writs 
shall be issued from and made returnable to the court in which the 
judgment was obtained. See Toland v. 8pa{/ue, 12 Pet. 300, 328; 
Pkrce v. Unitetl8tates, 255 U.S. 398; 14 Op. A. G. 384; 28 U.S. C. 
2413. 
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SATISFACTION OF JUDGMENTS AGAINST THE 
UNITED STATES 


Where judgments are rendered against the United States or the 
Director in tax-refund suits, and in· the latter case are converted 
into claims against the United States through a certificate of probable 
cause, and where the United States Attorney is advised that the 
Solicitor General has determined that no appeal will be taken or is 
notified that the judgment has become final after appeal, the United 
States Attorney should request taxpayer's counsel to file a judgment 
claim for refund. A prompt filing of this judgment claim will stop 
the running of interest and should therefore be attended to at the 
earliest possible date. The judgment claim. is paid by and should 
be filed directly with the Commissioner of Internal Revenue, Wash
ington, D. C., and should be accompanied by two certified copies of 
the judgment or two copies of the mandate of the higher court if an 
appeal has been taken. If the appeal has been waived, there should 
be forwarded two certified copies of the waiver. Where costs are 
clai~ed o.n itemized· bill of such costs receipted by the clerk of the 
court should accompany the judgment claim. For procedure in filing 
judgment claims see Treasury Regulations 111, Sections 29.322-4 and 
29.822-b. 


INTEREST INCLUDffiLE IN JUDGMENTS 


Interest on overpayments runs at the rate of 6 percent per annum 
upon the amount of the overpayment from the date of payment or 
collection thereof to a date preceding the date of the refund check 
by not more than 30 days, such date to be determined by the Com
missioner of Internal Revenue. Section 6611, I. R. C. 1954. Compare 
Section 3771, I. R. C. 1939. It is important that the judgment cor
rectly follow the statute in providing for interest. It is suggested 
that the judgment order provide for payment of interest "according 
to ll!.w" and in that case the Internal Revenue Service will compute 
the proper amount of interest upon receipt of the judgment claim for 
refund. 


COSTS IN TAX SUITS 


Under 28 U. S. C. 2412 costs are allowable against the United 
States in tax suits only where the Government puts in issue tax
payer's right to recover. The court may in its discretion allow costs 
in these cases to the prevailing party from the time of joining issue. 
Costs shall include only amounts actually incurred for witnesses and 
fees paid to the clerk of the court. 
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A different rule applies as to costs in suits against the Director or 
former Collector for the refund of taxes. In those cases costs are 
allowable as in other civil actions even though the judgment against 
the Collector is later transformed into one against the United States 
pursuant to a certificate of probable cause. Mellon v. Heiner, 30 F. 
Supp. 948; Allis v. LaBudae, 131 F. 2d 78 (C. A. 7) ; Sampson Tire~ 
Rubber Oorp. v. Rogan, 140 F. 2d 451 (C. A. 9}. 


In taxing costs in suits either against the Collector or the United 
States it should be borne in mind that the only a.mounts allowable for 
witnesses are those prescribed by statute. 28 U. S. C. 1821. Conse· 
quent1y fees of expert witnesses are taxable as costs only to the same 
extent as the statutory fees allowed ordinary witnesses. Henkel v. 
Ohicago, etc. Ry., 284 U.S. 444; In re First Bond & Mortgage Oo., 
74 F. 2d 930 (C. A. 5}; Treadwell v. Muflual Life Ins. Oo. of New 
York, 20 F. Supp. 494. 


BIDDING IN PROPERTY AT FORECLOSURE SALE 


81 U. S. C.195 sets forth the procedure for purchase by the United 
States at an execution sale of "lands and tenements of a debtor." 


Where a judgment has been rendered in favor of the United States 
and property of the debtor is ordered sold by the court to satisfy such 
judgment,. the United States Attorney should report the facts con· 
cerning t11e proposed sale to the Department. It is the practice in 
cases of this character, where it appears likely that the property may 
be sold for less than its fair value and where the liens of the United 
States are prior to all other liens, for the Department to suggest that 
the Treasury Department appoint the United States Attorney or one 
of his assistants as agent for the Treasury Department under Section 
195, to bid on the property on behalf of the United States. . Upon 
receipt of the proper appointment, instructions will be given the 
United States Attorney concerning the amounts that should be bid for 
the property and other steps that he should take to protect the Gov· 
ernment's interests. The deed to property so purchased for the United 
States will be taken in the name of the United States. The United 
States Attorney should have the deed recorded promptly and take any 
other action required under state law to protect the Government's title . 
.Any expense necessary should be reported to the Department on Form 
25-B. 
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CRIMINAL TAX CASES 


ORIGIN 


Criminal tax cases are investigated by agents of the Internal 
Revenue Serv.ice. They are processed by personnel of the Service's 
Enforcement Division a.nd a.re referred to the Tax Division by the 
various offices of the Regional Counsel of the Service by letters stating 
the recommendation and enclosing the reports and exhibits. 


RESPONSIBILITY FOR DECISION TO INITIATE 
PROSECUTION 


Proposed tax prosecutions, with the exceptions hereinafter noted, 
are reviewed and processed by the Criminal Section of the Tax Divi· 
sion. · The term ''tax prosecutions" includes all offenses defined in the 
Internal Revenue Code and such offenses defined in Title 18, U.S. C. 
as may be investigated by agents of Internal Revenue Service in 
connection with enforcement of the internal revenue laws. The :final 
decision whether to initiate or decline prosecution is ·made by or on 
behalf of the Assistant Attorney General in charge of that Division. 
The United States Attorney should not present tax tases to a grand 
jury or oth~rmse initiate prosecution except on specific authorization 
of the Department. If circumstances at-ise which make !t ~appear to 
United States ..4\ttorl)ey& that action should be taken prior to such 
authorization, they should immediately communicate with the Tax 
Division. 


Criminal cases involving offenses defined· by the Internal Revenue 
Code or Title 1S,. U. 8. C. hi relation to all :NderalelliWise taa:es will be 
referred direetly to the appropriate United States Attorneys from the 
Internal Revenue Service. (The term "excise taxes" here.means the 
taxes imposed in: Subtitles Band C of the IJ:rternalRevenue Code of 
1939, and the taxes imposed by Subtitle ~xcept Chapter 24-, 
Subtitle D and Subtitle E of the Internal· Reve:ta.ue COde of 1954.) 
Excise tax prosecutions so referred may be instituted without the- prior 
approval of the Department. However, this procedure does not a.ffect 
existing instructions issued by the Criminal Division regarding the 
handling of specific classes of excise tax bud cases assigned to that 
Division, i. e., liquor tax cases, narcotics tax cases, National firearms 
Act cases, or c.ases arising under the Wagering Tax Act. All other 
categories of excise ta.X prosecutions are assigned to the Tax Division 
~n~ any questions a~:ising regarding their proper handling should be 
directed to the Tax Division. 
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CONFERENCES 


Upon request made during the pendency of a case in the Tax 
Division, a conference will be granted to permit presentation of the 
taxpayer's contentions. If the exigencies of time or other circum
stances prevent the granting of a conference in the Tax Division, the 
United States Attorney may be requested to confer with the taxpayer's 
representatives and to submit a report thereon to the Tax Division. 


INDICTMENT OR INFORMATION 


Wheri prosecution is authorized by the Assistant Attorney General 
the reports and exhibits in the case are transmitted to the appropriate 
United States Attorney with instructions to initiate criminal pro
ceedings. The transmittal letter designates the appropriate indict
ment or information form to be followed, with reference to mimeo 
graphed forms previously prepared in the Tax Division for trans
mittal to all United States Attorneys. Copies of these forms are 
available upon request. In any unusual case in which the mimeo
graphed form of indictment or information should not be literally 
followed, either a pl'oposed form will be prepared in the Tax Division 
or the Division's transmittal letter will suggest to the United States 
Attorney how the mimeographed form should be varied to conform 
to the particular facts in the case. 


VENUE OF TAX PROSECUTIONS 


:Most criminal tax offenses arise under the Internal Revenue Code 
and involve the filing or nonfiling of returns with a particular Director 
of Internal Revenue. See Appendix B. In the usual case, therefore, 
the offense is committed in the judicial district in which the Director's 
office is located. Consequently, in those States which have two or more 
judicial districts but only one internal revenue collection district, the 
great majority of tax prosecutions will be instituted in the one judicial 
district in which the Director's office is located. However, in an effort 
to cause the widest possible geographical distribution of tax prosecu
tions, the Department has encouraged the development of investiga
tive facts which would provide a basis for venue in the residence 
district of taxpayers in those instances in which the returns are filed 
in other judicial districts. 


FILING OF COMMISSIONER'S COMPLAINTS 


In the event the statute of limitations is about to expire, a complaint 
may be filed with the United States Commissioner as provided in 
Section 6531, I. R. C. 1954. This action has the effect of tolling the 
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statute of· limitations for a period of 9 months' from the· date of filing. 
!rhe·provisions of Bection 6531 with respect tio the filing of a complaint 
to toll the 'miming of ·the statute of limitations are effective on and 
after 'August 16, 1954; with respect to offenses committed before that 
date as well as thereafter. When a complaint is filed, the Dep&rtment 
shoUld be notified immediately. • . . · · · ' ; 


· .. GJiAND 
'·t· 


.JURY P,ROC~DURE 
Criminal tax cases should be "presented to grand juries in the same 


manner as other criminal cases. . 
The Department ordinarily is opposed to the presentation of de


fensive evidence or to the appearance of a prospective d~endant before 
the grand jury, since it is normally the function of the grand jury to 
examine only the Government's evidence in order to determine 
whether there is reason to believe that an oftense has been committed. 
However, in recognition of the broad powers of inquiry of the grand 
jury, the Unite<). States Attorney should abide by the grand jury's 
decision in these matters, after first stating the Department's position. 


DISMISSAL 


Indictments returned or informations filed in criminal tax cases 
may ·~not be di~ · without prior· approval of the Department, 
except when the defendant is dead or permanently disabled by in
sanity, or when a superseding indictment· or information has boon 
~turned. The Department shoUld be notified promptly in the event 
sucili action is taken. . . . . . 


' . STATUS REPORTS . 


Once a ca.se is in the ha.nds of the United States Attorney it is im
perative that he inform the Tax Division fully and promptly· of all 
developments• The following information is required for the records 
of the Depa:rtme11t: · · · 


(a)· Date the indictment or no-bill is r~tu~ed, or the information 
filed; · 


(b) Di.m of preliminary ,enminatian; 
(e) ,Date of an:aignment and kind of plea; 
(d) D.ates of triQ.l; . 
(e) Verdict; . 
(f) Dat~ and terms of sentence. 


·EFFECT OF 'PAYMENT OF TAX. 


Prior to final dispo~tion of the criminal liability, .IlO n,eg<>tiations 
with the taxpayer for the separate sett.lement of his civil tax liability 
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will be authorized. If a taxpayer voluntarily makes a payment on 
his civil tax deficiencies it must be made to the Director of Internal 
Revenue. Such payments made pending criminal action are placed in 
a "suspense account," since normally no assessment is made prior to 
disposition of the criminal liability. 


The taxpayer's action in voluntarily paying the tax:, including civil 
fraud penalities, should not be allowed to affect the handling of the 
criminal prosecution, since the civil and criminal liabilities are sepa~ 
rate and distinct. In no event should disposition of the criminal case 
be unduly delayed because of controversies with respect to the related 
civil liability. 


DISPOSITION OF CASE BY PLEA 
A large percentage of criminal tax cases will be concluded by entry 


of a plea of guilty and sentence. United States Attorneys are in
structed not to consent to a plea of nolo contendere in tax cases except 
in the ;most unusual circumstances and then only after tl1eir recom~ 
mendation for so doing has been reviewed and approved by the As
sistant Attorney General in charge of the Tax Division or by the 
Office of the Attorney General. In the event a plea of nolo con
te1Ulere is accepted, the United States Attorney should be aware that 
the Supreme Court in Hudson v. United 8tates,212 U.S. 451, has held 
such a plea sufficient to support imprisonment in a penitentiary, in 
addition to the imposition of a fine. 
If it conforms to the practice of a particular United States At


torney's office and is acceptable to the court, the Department will 
interpose no objection to the dismissal of the remaining counts of an 
indictment or information after entry of a· plea of guilty or nolo 
contendere (see preceding paragraph), to the major count or counts. 
If the court allows time, before imposition of sentence, the Tax 
Division will authorize the Treasury Department to negotiate with 
the defendant concerning his over-all civil liability. However, care 
should be taken to assure that such procedure will not interfere with 
the reasonably prompt imposition of sentence. 


RECOMMENDATIONS AS TO SENTENCE 
When a plea of guilty or nolo contendere is entered, the United 


States Attorney should present to the court a full statement of facts 
including the amount of tax avoided, the means utilized to perpetrate 
and conceal the fraud, the past criminal record of the taxpayer and 
other information which the court may consider important in impos~ 
ing sentence. 


No recommendation as to sentence is made by the Government 
unless the sentencing court specifically so requests. It is considered 
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preferable to have the matter of sentence handled entirely by the 
court. It should be made clear to the court that failure to make a 
recommendation should not be construed as a recommendation for 
leniency. When recommendations are required by the court, it is 
the policy of the Department to request imposition of a jail sentence 
in addition to a :fine. In the view of the Department, the payment 
of the civil tax liability, plus a fine and suspended sentence or proba
tion, does not ordinarily constitute a satisfactory disposition of a 
criminal case. 


United States Attorneys may follow the same policy as to the mak
ing of sentence recommendations as they follow in other criminal 
cases. 


APPEALS IN CRIMINAL TAX CASES 


See Title 6, Appeals. 


RETURN OF REPORTS AND EXHlBITS 


Upon the completion of a criminal tax prosecution by plea or 
verdict, the United States Attorney should return all reports, exhibits, 
and other material furnished by the Internal Revenue Service for 
use in the trial to the particular Service Enforeement Counsel by whom 
the case was originally referred to the Department, unless directed to 
dispose of them otherwise. 


COMPROMISES AND ADMINISTRATIVE 
SE'ITLEMENTS 


AUTHORITY OF ATTORNEY GENERAL TO COMPROMISE 
CASES 


The Attorney General, by virtue of the authority vested in his 
office, has plenary power to compromise or settle any civil or criminal 
case arising under the internal revenue laws after reference to the 
Department of Justice for pro~ution or defense. Section 7122, 
I. R. C. 1954, is supplemental to, and declaratory of that power. It is 
discussed at length in 38 Op. A. G. 98 (1934). The following excerpt 
from that opinion summarizes the extent of the power (p. 102) by 
saying that it is-


• • • to be exercised with wise discretion and resorted to only to 
promote the Government's best interest or to pre"Vent flagrant in
justice, but that it is broad and plenary may be asserted with equal 
assurance, and it attaches, of course, immediately upon the receipt 
of a case in the Department of Justice, carrying with it both civil 
and criminal features, if both exist, and any other matter germane to 
the case which the Attorney General may find it necessary or proper 
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to consider before he invokes the aid of the courts; nor does it end 
with the entry of judgment, but embraces execution. 


FORM OF OFFERS IN COMPROMISE 
As a general rule, the Department does not require any printed 


forms to be used in connection with offers in compromise of tax cases. 
Ordinarily it is sufficient if the offer is in writing, is definite and un
ambiguous, sets forth clearly the proposed basis o£ compromise, and 
is submitted to the Department in duplicate. The offer should be 
specific with respect to interest to be paid or refunded. 'Where both 
assessed and accrued interest are involved, an exp1·ess provision should 
be made for each type. General expressions, such as "with interest" 
and ''with interest according to law," are interpreted by the Depart
ment to mean statutory interest as provided by Section 6611 (b) (2), 
I. R. C. 1954. 


There is no objection to the use of Treasury Forms 656 and 656-C 
in submitting offers in compromise of claims against the taxpayer. 
In cases in which the offer is based upon inability to pay, a swom 
statement of assets and liabilities on Treasury Form 433 should ac
company the offer. These Treasury forms are available at the local 
offices of the Director of Internal Revenue. 


OFFERS SUBMITTED TO THE UNITED STATES 
ATTORNEY 


The offer in a case in suit, or referred to the United States Attorney 
for institution of suit, should be submitted to the United States At
torney rather than to the Director of Internal Revenue. Upon 
receipt of an offer the United States Attorney should forward it in 
duplicate directly to the Tax Division, together with his comments 
and recommendation if it is a case in which he has taken active part. 


Normally it is not necessary that amounts offered to the Govern· 
ment accompany the offer when it is submitted. However, unless 
provision is made otherwise, it will be assumed that payment will be 
made immediately upon receipt of notice of acceptance. Payment of 
amounts offered should be in the form of a cashier's or certified check, 
or money order, payable to the Treasurer of the United States. The 
check or money order normally will be held, and not cashed, by the 
Department until final action is taken on the offer. In the event the 
offer is rejected the check or money order will be returned to the 
offerer, unless he has requested that it be credited to his liability. 


United States Attorneys should make a suitable allowance of time 
to permit action on offers in compromise. It is the Department's 
policy to obtain the recommendation of the Chief Couns~l, Internal 
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Revenue Service, on all o1fers in com:pl'Qmise of tax cases. Mo~
over,. additiona.l computations andjor investigation by the. Service 
might be necessary before the. Department will be in a position to a.ct, 
on the offer. Also, certain necessary procedures must be followed' 
within the Department in taking action on offers, including refer· 
ence to the Attorney General in the more important cases. For all 
of these reasons United States Attorneys should urge the proponents 
and the courts to allow ample time for the orderly processing of offers. 
The amount of time required for this purpose will vary, depending 
upon the nature and complexity of each case, but a mVni1TIIUm of 30 
days should be allowed in any event. 


OFFERS SUBMITTED TO THE DEPARTMENT 


Frequently compromise proposals are submitted dir6\,"'tly to the De
partment. It is the Department's general practice in such instances 
to request the United States Attorney's recommendation on the offer, 
especia.lly when the United States Attorney has had an active part in 
the case, or if matters particularly within his knowledge are involved. 


During compromise negotiations the Department will rely upon the 
United States Attorney to secure any additional time for the next step 
in the court proceeding which may be necessary in order to protect 
the Government's interest and to permit final action of the Department 
on the proposal. 


OPPORTUNITY FOR CONFERENCE REGARDING OFFERS 


In the· event the proponent or his counsel desires to confer with the 
Tax Division he should ·be advised that opportunity for an informal 
conference in Washington will be afforded upon timely request. In 
appropriate ases the. United States Attorney, or one of his assistants, 
will be requested to participate in these conferences. 


INVITATION OF ·OFFERS BY DEP ART)IENT 


Altoough it is the policy of the Department not to propoSe offers in 
eompromise, the United States Attorney is in a position to suggest 
informally, wi~out iri.:_any manner committing the Government, tha.t 
offers be subn:iitte'd in appropriate cases. Sometimes the Department 
will request the United States Attorney to follow this procedure. In 
such instances the United States Attorney should caution the tax~ 
payer or his counsel that the compromise is subject to final action by 
the Department, and that the recommendatic>ns of the United States 
Attomey and the trial attorney of the Tax Division are not binding 
upon the Attorney General. · · 
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TIMELY SUBMISSION OF OFFERS 


If taxpayer's counsel indicates an intention to submit an offer in a 
tax case he should be advised to do so in the early stages of the pro
ceeding-before the Department and the court have been required to 
expend a considerable amount of time and money in the litigation. 
Submission of offers on the eve of trial, especially when the Depart
ment has been put to the expense of sending an attorney from Wash
ington for that purpose, should be discouraged. Taxpayer's counsel 
should be advised that, as a general rule, the sooner he submits his 
offer, the better the prospects of its acceptance. 


COMPROMISE OF CRIMINAL LIABILITIES 


The policy of the Department with respect to compromising crimi
nal tax liabilities is as follows: I£ it is concluded that the case should 
not be prosecuted it is referred back to the Internal Revenue Serv
ice together with any offer that might be pending. On the other 
hand, if it is concluded that the case is an appropriate one for prose
cution, it cannot be compromised by the payment of money alone. 
The only way in which the criminal liability may be disposed of, other 
than by trial, .is by an unconditional plea of guilty, or nolo contendere 
(see instructions, supra), to one or more of the major counts of the 
indictment. 


It is the view of the Department, sustained by decisions of the courts, 
that collection of the related civil liabilities, including fraud penalties, 
is a matter entirely separate and apart from the criminal aspects of a 
case. The latter, therefore, should receive priority in disposition. 
In the event, however, that adequate provision is made with respect 
to the criminal liability, as outlined in the preceding paragraph, the 
defendant may also include in his proposal an offer to settle his civil 
liabilities. This method of disposing of a case is classed as a com
promise, and requires the same approval by the Department as any 
other offer in settlement. In disposing of both civil and criminal lia
bilities in this manner no amount greater than the full taxes, penalties, 
and interest will be accepted. in such compromises the taxpayer may 
be given a reasonable opportunity to demonstrate that the civil lia
bility proposed by the Internal Revenue Service clearly is excessive. 
In general the same stand!U·ds are applied to the determination of the 
adequacy of the money payment as are applied in civil cases having 
no related criminal features. 


Because such offers contain little element of compromise and 
because the Department is guided largely by the recommendation of 
the Internal Revenue Service as to the sufficiency of the civil aspect 
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of such o1fm, the Department has encoura:ged an alternative arrange
ment in lieu of offers in compromise, that is, to secure the entry ·of a 
plea to at least one major count of the indictment or information and 
then, pending sentence, if the court is agreeable, to return jurisdiction 
of the civil tax aspects of the case to the Internal Revenue Service 
for prompt adjustment of the civil liability. 


The policy of the Department in accepting offers involving pleas 
of guilty or nolo contendere is to so condition the acceptance that the 
Government may make a statement of facts at the time of entry of the 
plea but will make no commitment as to recommendation for 
punishment. 


DEPARTMENT'S APPROVAL REQUIRED 


No agreements should be entered into by United States Attorneys 
with respect to compromising internal revenue eases, either criminal 
or civil, without the approval of the Department. 


AUTHORITY OF ATTORNEY GENERAL TO MAKE ADMIN· 
ISTRATIVE SETTLEMENTS 


38 Op. A. G. 124, 126 ( 1934) , declares that the Attorney Genera 1 
"may dismiss a suit or abandon defense at any stage when in his 
sound professional discretion it is meet and proper to do so." This 
authority is wholly distinct from his power to compromise, and should 
not be confused therewith. A compromise is based upon mutuality 
of consideration -.vhereas there is no mutuality of consideration when 
the Department simply dismisses or abandons defense of a suit. 


EFFECT OF ADMINISTRATIVE SETTLEMENT 


When the Department does' abando;n defense ·of a taxpayer's suit 
f6r refund, a so~cnJled "adl:ninistrative settlement" resttlts. Such 
settlement is in recognition of the fact that the Goverririlent has· no 
substantial defense to the taxpayer's claim. The result of the Gov
ernment's abandonment of the defense is that the taxpayer gets sub
stantially the same benefits as he would by winning his case in court . 
and a refund of all but the amount that is barred by limitations is 
made to him. 


CLOSING OUT CASES COMPROMISED OR ADMINISTRA· 
TIVELY SETTLED 


After an offer in compromise of a taxpayer's suit for refund has 
been approved by the Department the normal procedure is to author
ize the Internal Revenue Service to make a.n administrative refund 
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o£ the amount of the offer. The Service usually requires about 60 days 
to effect the refund. Where a refund of income, war-profits, excess
profits, estate, or gift taxes in excess of $100,000 is involved, additional 
time must be allowed in order to permit compliance with Section 
6405 (a), I. R. C. 1954. In the letter notifying him of acceptance of the 
offer the taxpayer's counsel is requested by the Department to deposit 
a stipulation of dismissal of the suit with the United States Attorney, 
to be filed in court when the refund has been made. When the dis
missal order has been entered the United States Attorney should 
advise the Department so that the case may be marked closed. 


The same procedure as that outlined in the preceding paragraph 
is followed in closing out cases which have been administratively 
settled. 


Upon acceptance of an offer in compromise of a suit by the Govern
ment to collect taxes, the United States Attorney normally is requested 
by the Department to secure full payment of the amount offered, 
forward it to the Department, and then dismiss the suit. In such 
cases payments should be made to the Director of Internal Revenue 
only in cases in which instructions to that effect have been issued by 
the Department. 


STIPULATED JUDGMENTS 


It is contrary to the policy of the Department to stipulate :for 
judgment in compromise or administrative settlement cases, and the 
United States Attorney should never do so without prior authority 
from the Department. 


COSTS 


There .is no authority for the payment of plaintiff's costs in compro
mising suits for refund, and the United States Attorneys should so 
ad vise proponents. 
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APPENDIX A 


I. SUMMARY OF PERIODS OF L~ITATION AS PROVIDED 
BY THE INTERNAL REVENUE CODE OF 19391 


AS AMENDED 


A. Limitation Upon Assessment or Proceedings. in Court Without 
Assessment 


Ol~luvol'Vtd TlmellmfC 


1. Income
and prof
its •. 


 (a) General rule_________ 275 (a) .. ______ 8 years after return 
is filed. 


(b) Request for assess
ment on income re
oeived during lifetime 
of a decedent, or by 
his estate; or by a cor-


. poration undergoing 
dbsolutlon. 


275 (b) ______ _ 18 months after re
quest, but request 
cannot be made be
fore return is flied. 


(c) Omission of 25 per
cent of gross income. 


275 (c) ______ _ 5 ye81'8 after return 
is filed. 


(d) Omission from gross 
income of amounts 
from (1) foreign per
sonal-holding compa
nies, (2) personal serv
ice corporations. 


275 (d), 394 
(f). 


7 yeal'!! after return fa 
tiled. 


(e) Omission of corporate
distributions in liqui
dation. 


275 (e)------- 4 years after return Ia 
flied. 


(f) Corporation makes no 
return but each share
holder reports his share 
of Income from the cor
poration. 


275 (g)_______ 4 years after the last 
date on which any 
shareholder's re
turn was flied. 


(g) False or fradulent re
turn with intent to 
evade tax. 


276 (a)_______ No limitation. 


(h)" Failure to file return.:.. 276 (a) _______ No limitation. 
(1) Agreement in writing 


between Commissioner 
and taxpayer to extend 
period. 


276'(b) _______ Assessment may be 
made at any time 
prior to expiration 
of the agreed time. 


(CiS) 
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A. Limitation Upon Assessment or Proceedings in Court Without 
Assessment-Continued 


Oodelelltlou Tlme111111t 


0) Deficiency caused by
operation of net oper
ating loss carry-back
or unused excess prof
its credit C&IT,f-baek: 
(1) If an exoesa profits
tax return was required 
for the year of the loea 
or unused credit, (2) If
an excess profits tax
retum not required. 


276 (d) ______ _ Lfmitatfon Imposed 
by Sec. 275 or 276 
(a) or (b) which· 
ever is the longer. 


(k) Gain upon the sale or 
exchange of a residence. 


112 (n) (7), 
276 (e). 


3 yea.ra after tupe.yer 
notifies the tuing 
authorities of the 
cost of new resi
dence or his inten
tion not to replace. 


(I) Gain upon involun
tary conversion. 


112 (f) (8) (c), 
276 (f). 


a yea.ra after taxpayer 
notifies tu:lng au
thorities of inten
tion to replace or 
not to replace the 
property. 


(m) Determination of a 
deficiency under Sec. 
130, for any year pr&o 
ceding the fifth. 


130 (c) ______ _ 1 year beyond the 
time fixed for as
~ent of the
fifth taxable year. 


(n) Assessment of J.i&.. 
bility of Initial trans
feree. 


311 (b) (1) ___ _ 1 year after expiration 
of period of limita-
tion against tax
payer. 


(o) Assessment of a trans-
feree of a transferee. 


311 (b) (2) _ •• 1 year after expira.
tion of period 
against preceding 
transferee, but not 
more than 3 yea.ra 
after expiration of 
period against tax
payer; ucept If 
court proceedings 
for collection has 
begun, then 1 year 
after return of exe
cution in court pro
ceedings. 
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A. Limitat1011 Upon Assessment or PI1Need.inga. in •Com Without 
Assessment-Continued 


Ol~lnvolnd Time Uml& 


(p) Assessment of liabil-
ity of fiduciary. 


311 (b) (3) •••• 1 year after the liabll
. ity arises, or not 
.i.ter than expira
tion of the period 
for collection of the 
tax, whichever Is 


. later. 
(q), Where Commissioner 


and transferee or fidu-
ciary agree to period of 
assessment. 


.311 (b). (4) ___ _ ,.\t any time during 
agreed period. 


(r) Where taxpayer ~
ceaeed or corporation 
dissolved. 


311 (c>---,--· Same period ae if 
death or dissolution 
hae not occurred. 


2. Estate... (a) General rule-----·--· 874 (a)  3 years a(t.e.r mum 
tiled. 


(b) False return 874. (b) (1) At any time. 
(c) No retum .$74 (b) (1) ___ 4tany time. 


3. Gift______ (a) General rule_________ 1016 (a) 3 yean after return 
filed. 


(b) False retum.--~---- 1016 :(b) (l) __ _ At any time. 
(o) No return---------- 1()16 (b). (1) .... At uy time. 


4. Mlscell• 
neoua. 


(a) General rule (except 
ineonltl, war--profita, a·
cell*profite · 1 estate, gift 


· tiUAIIi aDd 'certain em• 
ployment tax~). 


8812 (a):.. ••••. Auelament: 4:'. years 
after t.aua beOome 
due. · OcMirt action 
wltlUM»taaeaamat: 
6 years 


..  
after taxea 


~maiiue; 
(b) False ~urns 3312 (b)------ At any time. 
(c) No return___________ 331~ (b)______ At any time. 
(d) WWful attempt to


evade tax. 
3312 (c) At any time. 


Narl:e.--The ilaaessment period la BU&pended until a· notice of c!eft~ Ia 
maned to t!iXPftyer. After the malllng of the notice the taxpayer haa·OO cl&ys 
to vetttion.tlie,.ax :an Court for redetermination of the deficiency. Seea. 272 (a) (1) 
(income 


ts 
ta~); ~a) {1) {estate ,tax) ; 1~12 {a) {1) (Sf$tt~) ; I. R. 0. It 


there 'tt 'pettttdn to the Tax Court the a88es8metit pe'dtSd .._ suspended until 
the dedsl~n: ot 
m 


the Tax Court becomes tl.nal and for 60 <kta' thereafter. Sees. 
{hi~ine t.,U) ; 311 (d) (llablllty of fiduciaries and traliafereea) i 8715 


(estate) ; 1017 (;tft) ; I. R. C. , 
. ttetUn;iif BietJ 'before the due date wlll be eoniddeted' as ftlett' Jon the last date 


p:rOvtdecJ' by lli.w. · sec. 2715 (f), I. R. o. 
See Sec. 8804 for limitation of time 'for Pei'formlng acta· 'postponed by war 


where individual continuously outside the Ametieu after December 6, 19tl, or 
in military and naval forces overseas. 
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B. Limitation Upon Collection After Assessment 


Tal Code aectlon Tlmellmlt 


1. Income .. _ (a) Where assessment 
timely made, tax may 
be collected by dis
traint or court pro
ceedings. 


276 (c) _______ Within 6 years after 
assessment, or prior 
to expiration of 
agreed period. 


2. Estate____ (a) Where assessment
timely made, tax may
be collected by dis
traint, or court pro
ceedings. 


874 (b) (2)____ Within 6 years after 
assessment, or prior 
to expiration of 
agreed period. 


3. Gift ______ (a) Where assessment 
timely made, tax may 
be collected by dis
traint or court pro
ceedings. 


1016 (b) (2)___ Within 6 years after 
assessment, or prior 
to expiration of 
agreed period. 


4. Miscella-
neous. 


(a) Where assessment
timely made, tax may
be collected by dis
traint or court action. 


3312 (d) ______ Within 6 years, or 
prior to expiration 
of agreed period. 


NoTE.-Bections of the Code relating to periods of limitation on assessment or 
collection but not included in this summary because of their limited application 
are 274 (b) (collection of unpaid claims in bankruptcy or receivership); 506 (2) 
(deficiency dividends of personal holding companies); 3798 (exemption of in
solvent banks from tax); 3801 (b) (mitigation of effect of limitations in income 
tax cases); 3805 (due date of returns extended for China Trade Corp.). 


C. Limitation Upon Claims for Refunds and Credits 


ClrcumJtancel Involved Code !II!Ctlon Time limit 


1. Income 
and profits 
taxes. 


(a) When return is filed 
and ta.x paid. 


322 (b) (1) _ _ _ 3 years from time re
turn is filed, or 2 
years from time tax 
is paid, whichever 
expires later. 


(b) When no return is 
filed. 


322 (b) (1) _ _ _ 2 years from time tax 
is paid, unless claim 
is filed before expi
ration of period. 


(c) When claim relates 
to overpayment on ac
count of bad debts or 
worthless securities. 


322 (b) (5) _ _ _ 7 years from date pre
scribed for filing 
return. 
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C. Umltations Upon Claims for Refunds and Credits-Continued 


O~lnYOlved Code.uUoa TlmeJimlt 


(d) When claim in (o), 
.upro, relates to de
duotiblllty of the 'debt 
orlOM on a o&nT-b&ct. 


322 (b) (5)... Election u to (c) or 
(e), whichever ex
pires later. , 


(e) When the claim is 
attributable to a net. 
operating loes carry
bact or unused uoeae 
profite credit Cl&ftT• 
bact. , 


322 (b) (6) ••• Period expiring with 
t5th t~a.:r of ·39Ul 
month following 
the end of the tax
able year of the 
carr:r-JM.ot •. 


2. Estate •••• (a) General rule ••••••••• tno _________ _ 
Within 8 ye&1'll alter 


pa,ment. . 
3. Gift. (a) Overpayment to be 


credited apinst lift 
tax due and balance 


· refunded. 


1027 (b) (1) ••• Within 3 yeara·from 
time tax paid, Gn· 
leae a clatln Iii · ftled 
within the perif)d. 


4. Miecell&
neoua. 


(a) All claima for refunde 
or credite of tax or
penalties, ucept in
oome, war-protlte, ex
ceae-profi.te, eetate and 
Blfttuea. 


8313 _______ .:._ 4 ye&rl alter pay
ment ·of the taL 


Ncm1.-Returna filed before the due date are conaldered · u Bled on due date. 
Sea. 822 (b) (4). . 


Period may be uteDded by agreement between CODl!llluioner and tupayer. 
Sea. 322 (b) (3). 


D. Limitation Upon Suits for Reeovery of Erroneous Refunds 


Tu: ~fllYIIIved Oede ..... Time limit 


All tu88---- (a) Any refund of tax, lntenwt, 
penalt.y, additional amount or
addition to the tu errone-
oualy refunded. 


8741'------- 2 ye&nl after 
making of the 


· refund. 


(b) When making of the refund 
wu induced by fraud or the 
misrepresentation of a mate-
rial fact. 


3748 (c) ____ 5 :reus alter 
mating of the 
refund. 


Ncm~.-Tablel A, B, C, and D relate only to tuea sovemed by the provieiODI 
of tbe In&eraal Revenue Code. Where the tu Ia for 1938 or prior yeare, tiM 
pllliocla of-Umlt&tion wiD be governed by the provisiODI of the appUcable revenue 
act, and may dUfer from the time epeclfled in the Internal Revenue Code. 
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II. SUMMARY OF PERIODS OF LIMITATION AS PROVIDED 
BY TSE INTERNAL REVENUE CODE OF 1954 


A. Lbnita.tion Upon Assessment or Proeeedings in Court Without 
Assessment 


CircumstaDces Involved Code seotlon (19M) Timallmlt 


1. Income, 
profits, 
estate, 
gifts, ,and
miscella-
neoll8. 


(a) .General rule _________ 6501(a) ______ 3 years after return Is 
filed.· 


(b) Request for assess-
roent . on income re-


. calved during lifetime 
of a deceden~, or by his 
estate; or by a corpoTa
tion undergoing disso
lutiOii. 


!JSOl (d) _____ _ 18. months after re
quest, but request 
cannot be made be
fore return is filed. 
Limited to. 3 years 
after return is filed. 


(e) Omission of 25 per-
cent of groBS amount. · 


· 6501 (e)______ 6 years after return 
is filed. 


(d) Omission from gross 
Income . of amounts 
fro~· foreign personal-


, hold,ing companies. 


6501 (e) (1) 
(B). 


6 years after return 
ls filed. 


(e) Failure of a peisonal~ 
holding company to file 
with its return the 
items of ·gross Income 
or the names and ad-
dreSses of persons who 
owned (within Sec. 544) 


. more than 50 percent .
of its capital sto<1k. 


6501 (f) ______ 6 years after return 
is filed. 


(f) :False or f1·aurlulent 
return. with intent to 
e:vade tax .. 


6501 (c) (l) ___ No limitation. 


(g). Willful attempt· to 
e:vade tax. 


' 6501 (c) (2)-~- No limitation. 


(h) Failure to file return. 6501 (c) (3) ___ No limitation. 
(l) Agreement in writing 
. between Commissioner 


and taxpayer·to.extend 
period; 


6501 (c) (4) ___ . A8Sel!llment may be 
made at any time 
prior to expiration 
of the agreed time, 
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.L Ulldtadoa .Upoa Aueumeat or Proeeediaga Ia· ·eounv Wiliout 
hHIWIIeDt-co.tiDaed 


Code ~ion (1984) . Tllneumu_ 


1. I~co~_e,
pro.6 t 11, 
estate, gi~
andmiscel
l&ll~o~ 
.Continued.


(j) Gain upon tbe aale or 
exchange of a residence. 


1034 ID-,-·--- .3yee.r& after ~ayer 
notifies the taxing 
authorities .·of the 
oost of new reel· 
dance or hia .iDten
tion not tel 'reRJaoe. 


{It} Gain upon fnvolun-
t.ry conversion. 


1033 (a) (3) 
(C). 


· ~, y~ after tup&Jer 
. notifies taxing au-


thorities of inten
tion to replace or 


. not to· repl&oe ·the 
property~ •.. 


(1) Determination of a 
deficiency under Seo. 
270 for any Y1W' pl.'e" 


. oeding the fifth. 


270 (d).-. •••• .: 1 ·year betond: the 
time fixed for the 


. Ullei8Ulent · ot tile 
·.fifth tuable .. year.J 


(m) Aasesament of: •U..
bility of Initial trana-
feree. 


6901 (o) (1);. __ 1 year alw' expiratioa 
of periOd of Jiiaita.. 
tion -&pilillt 'tu~ 


· ·payer .. ' ., . 
(11) Au818ID8Dtof a trans-


feree of a transferee. 
6901 (o) (!a).:: •• · 1 yearaftuapbwtiou 


' of period· apiD.n 
preceding trans


. "feJ:ee,. lut DOt more 
than 3 years after 
expiration of period 
against taxpayer; 
except if court pro-:
ceedinga. for, «.tUao
~on halt~: -begun, 
then 1 .yefl,"t . 4f~r 
returD of. ~ution 
in court proceed-
ings. 


(o) AsaeBIIment of lia-
bftity of fiduciary, 


6901 (o) (3) •• 1 year after the -Ua
. bllity aiisee, or not 


later thllbl' upJra.;· 
· · tlon ·of . the period' 


for edllectlon ()f' the 
tax, wirlobever Ia 
later •... 
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A. Umitatlon Upon Assessment or Proeeedbags in Court Without 
Auessment-Continued 


Tu Clrcumstancellnvolved Code ~~eotlon (10M) Time limit 


1. Income, 
piofite, 
estate, 
gifts and 
iniscella-
neous--
Continued.


(p) Where Commissioner 
and transferee or fidu-
ciAzy agree to period of 
assessment. 


6901 (d) (1)-. At any time during 
agreed period. 


(q) Where taxpayer de-
ceased or corporation 
dissolved. 


6901 (e) ______ Same period as if 
death or'· dissolu-
tion has not OC• 


curred. 


NOTBs.-The assessment period is suspended until a notice of deficiency is 
mailed to taxpayer. Mter the mailing of the notice the taxpa.yer has 90 days to 
petition the Tax Court for redetermination of the deficiency. Sec. 6213 (a) 
(income tax, estate tax, and gift tax), 1954 I. R. C. U there ia a petition to the 
Tax Court the assessment period is suspended until the decision of the Tax Court 
becomes final and for 60 days thereafter. Sec. 6503 (a) (1) (income, estate and 
gift tax); 6901 (f) (Uability of fiduciaries and transferees), 1954 I. R. C. 


Returns filed before the due date will be considered as filed on the last date 
provided by law, Sec. 6501 (B) (1), I. R. C. 


See Sec. 7508 for limitation of time for performing acts postponed by war 
where individual continuously outside the Americas after December 6, 1941, or ln 
military and naval forces overseas. 


B. Limitation Upon Collection After Aueument 


Tax Circumatanoes Involved Code ~~eotlon (10M) Time limit 


l.lncome, 
estare,gift, 
and mis-
oellaneous. 


(a) Where assessment 
timely made, tax may 
be collected by dis-
traint or court pro-
oeedings. 


6502 (a) ______ Within 6 years after 
assessment, or prior 
to expiration of 
agreed period. 


N OTE.-Sections of the Code relating to periods of limitation on assessment or 
collection but not included in this summary because of their limited application 
are 6503 (b) (collection of unpaid claims in bankruptcy or reoeivership); 547 (b) 
(deficiency dividends of personal holding companies); 7507 (exemption of insol
vent banks from tax); 1311 (mitigation of effect of limitations in income tax oases); 
6072 (e) (due date of returns extended for China Trade Corp.) . 
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C. Limitation Upon Claims for Refunds and Credits 


Tp; Clroumstallcellnvolved Code aectlon (1QM) Tlmellmlt 


1. Income,
profits, es-
tate, gifts, 
and m.is-
ceUaneous. 


(a) When return is filed 
and tax paid. 


6511 (a) ______ 3 years from time re-
turn is filed, or 2 
years from time tax 
is paid, whichever 
expires later. 


(b) When no return is 
rued. 


6511 {a) ______ 2 years from time tax 
is paid. 


{c) When claim relates to 
overpayment on ac-
count of bad debts or 
worthless securities. 


6511 (d) {1)-- 7 years from date pre-
scribed for filing re-
turn. 


{d) When claim in (c),
supra, relates to de-


. ductibillty of the debt
or loss on a carryback.


6511 (d) (1)-- Election as to (c) or 
(e), whichever ex-
pires later. 


(e) When the claim is 
attributable to a net 
operating loss carry-
back or unused excess 
profits credit carry-
back. 


6511 {d) (2) -- Period expbing ~th
15th day of 39th 
monthfollo~ngthe 
end of the taxable 
year of the carry-
back. 


2. Stamp •••• When tax is paid •••••••• 6511 (a) ______ 3 years from time tax 
was paid. 


NOTB.-Returns filed before the due date are considered as filed on due date. 
Sec. 6513 (a). Period may be extended by agreement between Commissioner and 
taxpayer. Sec. 6501 (c) (4). 


D. Limitation Upon Snits for Reeovery of Erroneous Refunds 


Tu Clroumatances Involved Code section (19M) T!melbnlt 


All taxes (a) Any refund of tax, 
interest, penalty, add!-
tional amount or add!-
tion to the tax erro-
neously refunded. 


6532 {b) ______ 2 years after making 
of the refund. 


(b) When making of the 
refund was induced by 
fraud or the m.lsrepre-
sentation of a material 
fact. 


6532 (b) ______ 5 years after making 
of the refund. 


NoTI!I . ...:....Tables A, B, C, and D relate only to taxes governed· by the provisions 
of the ·1954 Internal Revenue Code. Whei:e the tax is for 1953 or prior years, the 
periods of limitation will be governed by the provisions of the applicable revenue 
act. 
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APPENDIX B* 
TABLE OF P'INCIPAL CRIMINAL TAX STATUTES 


o ... PeDal e&amte Muimam peualtJ' Bta&ute ol Hmltatloul Period of 
Umlca&u 


Willfully attempting to evade and defeat any tax
imposed by Chapter 1 of the Intern&l Rev&-
nue Code. 


Sec. 145 (b), 
I. R. C.· 


$10,000 fine or 5 ye&l'B' im-
prisonment, or both. 


Sec. 37 48 (a) (2), 
I. R. C. 


6 years. 


Willfully failing to file returns, submit infomtatlon 
or pay tax. 


Sec. 145 (a), 
I.R. C. 


$10,000 fine or 1 year's im-
prisonment, or both. 


Sec. 3748 (~), 
L R. C. 


3 years. 


Willfully aiding or assisting in, or procuring, 
counseling. or advising the preparation or pres-
entation of false or fraudulent return, affidavit, 
claim, or document. 


Sec. 3793 (b), (1), 
I.R. C. 


$10,000 fine or 5 years' im-
prisonment, or both. 


Sec. 37 48 (a) (3), 
I.R. C. 


6 years. 


Conspiring to commit any offense against the 
United States, or to defraud the United States 
in any manner or for any purpose. 


18 u. 8. c. 371 ____ $10,000 fine or 2 years' im-
prisonment, or both •. 


Sec. 3748 (a), 
I.R.C. 


6 years. 


Willfully making falae statements or represent&-
tiona in any matter within the jurisdiction of any 
department or agency of the United States. 


18 U. 8. C. 100L. $10,000 fine or 10 yea.r8' im-
prisonment, or both. 


18 u.s. c. 3282~-- 3 years. 


Willfully making and subscribing a false return ____ Sec. 3809, I. R. C. Pena.ltlea prescribed for per-
jury. Sec. 125 of the Crim-
inal Code. 


Seo. 3748 (a), 
I.R. C. 


3 years. 


Willfully attempting to evade and defeat excise 
taxes imposed by Sections 2400, 2401, 2402 of 
the Internal Revenue Code. 


Sec. Z107 (c), 
I.R. C. 


$10,000 fine or 5 years, or
both. 


Sec. 3748 (a) (2),
I.R;C. 


6 years. 


Willfully attempting to evade and defeat Social 
Security taxes imposed by Titles VITI or IX of 
the Sc?cial Security Act. 


·Sec. 2707 (c), 
I.R.C. 


$10,000 fine or 5 years, or
both. 


Sec. 3748 (a) (2), 
I.R.C. 


(}years. 


• AD L B. C. cHaUoos are to 18311 oode. Bee Bapplemmtal Appendix B for 111M ltlltutor1 chaDBIII· 
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SUPPLEMENTAL APPENDIX B 


TABLE OF PRINCIPAL CRIMINAL TAX STATUTES: I. R. C., 1954 


Olfenae Pmall1iltute Mulmum peoalty Statute ol.llmltatlous Period. of
llmltatlon


Willfully attempting to evade and defeat any tax 
imposed by the Internal Revenue Code of 1954. 


Sec. 7201, I. R. C., 
1954. 


$10,000 fine or 5 years' im-
prisonment, or both. 


Sec. 6531, I. R. C., 
1954. 


6 years. 


Willfully failing to file returns, or pay tax ________ Sec. 7203, I. R. C., 
1954. 


$10,000 fine or 1 year's im· 
prisonment, or both. 


Sec. 6531, I. R. C., 
1954. 


6 years. 


Willfully making and subscribing a false return ___ Sec. 7206 (1), I. R. 
c., 1954. 


$5,000 fine or 3 years' im-
prisonment, or both. 


Sec. 6531, I. R. C.,
1954. 


6 years. 


Willfully aiding or assisting in, or procuring, 
counseling, or advising the preparation or pres-
entation of false or fraudulent return, affidavit, 
claim or document. 


Sec. 7206 (2), I. R. 
c., 1954. 


$5,000 fine or 3 years' im-
prisonment, or both. 


Sec. 6531, I. R. C., 
1954. 


6 years. 


Willfully delivering or disclosing list, return, ac-
count, etc., known to be fraudulent or false as 
to a material matter. 


Sec. 7207, I. R. C., 
1954. 


$1,000 fine or 1 year's im-
prisonment, or both. 


Sec. 6531, I. R. C., 
1954. 


6 years. 


Conspiring to attempt to evade or defeat any tax, 
or to defraud the United States in any manner 
or for any purpose. 


18 u. s. c. 371__ __ $10,000 fine or 2 years' im-
prisonment, or both. 


Sec. 6531, I. R. C., 
1954. 


6 years. 


Willfully making false statements or represent&-
tiona in any matter within the jurisdiction of 
any department or agency of the United States. 


18 u. 8. c. 1001_ __ $10,000 fine or 10 years' im-
prisonment, or both. 


18 u. 8. c. 3282, 
as amended 
(Sec. 10 (a) and 
(b), P. L. 769, 
83d Cong., 2d 
Seas.). 


5 years. 
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TITLE 5: LANDS DIVISION' 
The functions of the Department assigneg to the Lands Division 


(set out in Title I under 'Lands Division) place under the supervision 
of the Division, all matters pertaining to: acquisition of land by the 
Government; protection and conservation of the public domain, all 
other lands IlJld real property of the United States; national parks j 
historic sites; national forests; Indian property and Indian affairs, 
except crimes against the United States; reclamation; and irrigation 
and water righta. These assignments are handled by six Sections, 
namely, Tr~al, Land Acquisition, Appraisal, Appellate, Legislation 
and General, and .A,dmini&tJia~ve. 


GEN~~AL TRIAL MATTERS , 
All pendip.gor contemplated cases, matters, and proceedings in 


t~e tria,l courts, except condemnation proceedings, are handled by the 
Tri~ll Section. 


INSTITUTION OF ACTI~NS 


In the absence of specific authorization to the contr&ry from the 
Assistant Attorney General, all actions handled by the Lands Divi
sion shall be instituted in the United. States district court in the name 
of the United States. 


AUTHORIZATION FROM THE ASSISTANT ATTORNEY 
GENERAL PRIOR TO INSTITU'EION OF ACTIONS 


Litigation" may not be'instituwd without specific authority from 
the Assistant Attorney; General (in an emergency, authority may 
be requested by telegraph or telephone), except in those mattei's" set 
out hereafter in which the United States Attorneys are authorized. 
to act on the direct request of certain agencies. 


DEFENSE OF SUITS AGAINST OFFICERS OR AGENTS OF 
THE UNITED STATES 


The Department should be informed at once of the pendency of 
any action against a. Federal official of. employee for acts done or 
to be done in the performances of his official duties. The United. 
States Attorney may appear and represent the officer or employee 
at the latter's request or at the request of his superior but when 
time permits, no appearance should be made until instructions from 
the Department are obtained. If necessary, the request for instruc
tions should. b~ by telephone or telegraph. An action against a Fed
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TITLE 5: LANDS DIVISION 



eral officer or employee brought in a State court may be removed to 
the Federal court. 28 U. S. C. 1442. The United States Attorney 
will be instructed immediately as to whether an action in a State 
court should be removed to the Federal court and, before receiving 
these instructions, he should take no steps in the State court which 
would prevent removal. 


SUBMISSION OF PLEADINGS FOR CONSIDERATION IN 
THE DEPARTMENT 


Except in matters where the United States Attorney is authorized 
to act on the direct request of agency involved, two copies of the 
complaint must be submitted for the consideration of the Department 
prior to the institution of any action, and two copies of all other 
papers filed by any party or by the court, including pleadings, orders, 
proposed findings, judgments, opinions or other instruments of record, 
briefs, memoranda, and offers in compromise must be promptly for~ 
warded to the Department. (One copy is for inspection and filing 
in the Department. The other is for transmission to the interested 
department or agency.) Where circumstances permit, copies of any 
of the foregoing instruments which are to be filed on behalf of the 
Government should be submitted to the Department before filing 
the originals. 


LIS PENDENS 


Whenever required by the nature of the case, a notice of the pendency 
of the action or lis perulem shall be filed or recorded among the proper 
local records, except in those jurisdictions where the law is settled 
that the conunencement of the action is notice to all persons affected. 


STIPULATIONS 


In no case shall the United States Attorney or field Attorney enter 
into an agreed statement of facts or a stipulation to abide the result 
in another case or any stipulation concluding the substantive rights 
of the United States without specific authority from the Assistant 
Attorney General in charge of the Lands Division. 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


In all actions in the Federal courts, tried upon the merits without 
a jury, care should be exercised that proper findings of fact an con
clusions of law are entered by the court as provided by Rule 52 (a), 
Fed. Rules Civ. Proc. 
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TITLE 5: LANDS DIVISION 



While the Rule provides requests for findings are not necessary for 
review, such requests should be filed whenever appropriate or advan
tageous and when possible two copies should be transmitted to the 
Department for approval before filing. 


Proper objection should be made to requests for findings of opposing 
parties. When necessary a motion should be made not later than 10 
days after the entry of judgment to amend the findings adopted by 
the court or to make additional findings in accordance with Rule 
52 (b). 


RECORDING JUDGMENT 


Whenever a judgment affecting the title to real property is recovered 
by the United States, the necessary recordation should be made 
promptly. 


PERFECTING LIEN OF JUDGMENT 


Whenever a judgment for money is recovered by the United States 
the necessary action shall be taken in accordance with the provisions 
of local law to perfect and preserve the lien of the judgment upon 
all property of the judgment debtor in the district in which the judg
ment has been entered or in any other district where the property of 
the defendant may be found. See 28 U. S. C., 1962 and 1963, and also 
Rhea v. Smith, 274: U. S. 4:34:. 


COMPROMISES 


No claim or case may be compromised without specific authority 
from the Attorney General, except in certain cases referred directly 
to the United States Attorney by the agency involved, discussed later 
in this Title. 


When a compromise is offered, the United States Attorney or field 
attorney shall require the offerer to reduce the proposal to writing and 
to submit with it a cashier's or certified check, bank draft or money 
order for the amount offered, drawn or endorsed unconditionally to 
the order of the Treasurer of the United States. Where a large sum 
is involved a token deposit is acceptable. The United States Attorney 
or field attorney then shall forward by registered mail t.o the De
partment the written offer; the check, bank draft or money order; his 
recommendation and the reasons therefor; and a statement of the 
debtor's financial status. 


The recommendation should be guided by the principles that compro
mise offers cannot be accepted unless (a) there is doubt as to whether 
judgment can be secured for an amount larger than that offered in 
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compromise, (b) if a judgment has been or can be secured there is 
doubt as to whether an amount larger than that offered can be collected, 
or (c) the probable cost of collection exceeds the difference between 
the amount offered and the amount recoverable. 


The financial statement need not be forwarded where the offer is 
recommended for acceptance solely because there is doubt as to whether 
judgment can be secured for an amount larger than that offered or 
because the probable cost of collection exceeds the difference between 
the amount offered and the amount recoverable. 


PAYMENT OF CLAIM OR JUDGMENT 


Except when required by the circumstances of Ii partic1,l1.ar. case, 
no property other than money should be accepted in full or part pay
ment of a claim, compromise or judgment and in no eVent shall prop
erty other than money be accepted until all incurred court costs are 
paid. However, when property other than money is accepted as pay
ment it should be delivered to the local representative of the interested 
agency, a receipt taken, and the fact of its acceptance and its estimated 
value reported to the Department. 


EXECUTION TO ENFORCE COLLECTION OF JUDGMENT 


Whenever necessary to enforce collection of a money judgment, the 
United States Attorney or the field attorney should ascertain such 
facts as the facilities of his office will permit to determine whether the 
judgment debtor has property subject to execution and whenever 
necessary should invoke the aid of the field officer of the agency at 
whose instance the action originally was instituted. If property sub. 
ject to execution is found, execution should be issued and a levy made. 
If no property subject to execution is found, execution should not be 
issued unless required by local law to perfect or protect the judgment 
lien or its priority, or unless the United States Attorney has reason 
to believe the issuance of execution will induce voluntary payment. 
If no distrainable property is found, the Department should be in
formed of the results of the investigation and the case should be held 
in abeyance awaiting instructions. 


COSTS 


In no case may payment of costs be waived. Whenever money is 
accepted as full or partial payment, or in compromise it must be 
applied first to court costs. 
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TITLE 5: LANDS DIVISION 


DIRECT REFERENCE CASES 


Trespasses, Damages, and Delinquent Charges 


United States Attorneys are authorized to act in matters not involv· 
ing new or unusual questions or questions of title on behalf of any 
agency under the jurisdiction of the Department of Agriculture, the 
Department of the Navy, the Department of the Interior, the Housing 
and Home Finance Agency and the General Services Administration 
at the direct request in writing of the authorized field officers of those 
agencies and without the prior consent of the Attorney General in the 
following cases : 


(a) To enjoin trespasses on lands, buildings, or projects under 
the control of any of the above agencies, including restricted Indian 
~~; . 


(b) To recover damages of not less than $25 nor more than $1,000 
for trespasses on lands, buildings or projects under the control of 
any of the agencies, including restricted Indian land j 


(c) To collect delinquent rentals or delinquent operation and 
maintenance charges accruing on Indian irrigation projects and 
federal reclamation projects of not less than $25 nor more than 
$1,000 or to evict tenants, squatters, trespassers, or others from lands, 
buildings, or projects under the control of any of the above agencies, 
including restricted Indian land; Proviileil: That United States At· 
torneys shall take no action unless it appears from the written re· 
quest of the agency that a copy of that request has been forwarded 
to the Department of Justice in Washington. 


Institution of Actions for Money Only 


No action for the recovery of money only shall be instituted unless 
the referring agency supplies satisfactory proof that a judgment if 
rp-covered would be collectible. 


Actions Are to be in United States District Court; Exceptions 


All actions shall be instituted in the Federal court in the name of 
the United States except: 


(a) Where the Federal court is not in session so that possession 
cannot be summarily obtained, suit may be instituted in the State 
Court. 


(b) Actions for recovery of possession of any property developed 
or constructed under the Lanham Act shall be filed in the appro
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priate State court in the name of the United States and the Admin
istrator of the Housing and Home Finance Agency. Act of Janu~ 
ary 21, 1942 (56 Stat. 11), amending Section 2 of the Lanham Act 
(54 Stat. 1125), 42 U. S. C. 1522. 


Form of Actions for Recovery of Possession 


The prime purpose of actions to evict tenants, squatters, trespassers 
or others, where no question of title is involved, is summarily to dis
possess the occupants. To accomplish that end a form of action should 
be pursued in the United States district courts which will result in a 
speedy recovery of possession. The most expeditious procedure 
should be used. For example, tlle complaint demanding possession 
may be filed together with a motion for an order directing the defend
ant to show cause why possession should not be surrendered. The 
order may be returnable witllin the comparable period allowed under 
the State law governing summary eviction. 


Collection of Claims for·Money Only Without Institution of Suit 


Whenever possible, claims for money only should be collected with
out the institution of suit. Where the debtor is out of possession, the 
United States Attorney shall make no demand for payment nor write 
collection letters on any claim of less than $25 unless the referring 
agency furnishes a statement showing iliat the debtor is employed or 
that his financial status otherwise warrants such action. 


Correspondence 


Contemporaneous with the transmittal of correspondence from one 
of the agencies to a United States Attorney one copy of the communi
cation shall be forwarded by the referring officer to the Attorney 
General, Lands Division, Trial Section, Washington 25, D. C. 


Contemporaneous with the transmittal of correspondence from a 
United States Attorney to any of the agencies one copy of the com
munication shall be forwarded to the Attorney General, Lands Divi
sion, Trial Section, Washington 25, D. C. 


Transmittal of Pleadings and Other Papers 
One copy of each pleading and paper filed hy any party or by the 


court shall be promptly forwarded to the Department and two copies 
shall be forwarded to the local officer of the referring agency (the 
local officer forwards one copy to his agency in Washington, D,C.). 
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Compromises of Direct Request Matters 


: Matters ha~dledby the' United States Attorney' or field attorney at 
t.he direct request or local field officers may be compromised without 
th~,prior approval of the AttorneyGeneral,provi(led~: ;(1) t~egross 
amount of the "Government's claim including inter~St 'is $000 or less, 
(2) the United States Attorney and. the au~horized,local officer of the 
interested agency both approve the settlement in writing, and (3) one 
or the conditions exist upon which a recommendation in other com
promises would be baSed. " (See 'Compromises, 'this'Title.) Where 
the United States Attorney and the local officer cannot agree, the offer 
should be submitted to the Department 'of Justice as in compromise 
cases generally . . ' . 


Procedure for Handling Eviction· Matters..in Certain Housing 
Projects 


Pursuant to an agreement with the PublIc Housing Admiriistration, 
themanagers'of federallyowried and operated housing projects have 
authority to 'institute actions against tenants in the local State. courts 
to recover ,possession and,.1n those States which perIllitcollection. or 
rent as a part of eviction proc~edings, to recover delinquent rentals. 
If the cases are contested, the housing managerS wilIIlotify the United 
States Attorneys by letter and the Depattrpentby copy of that letter, 
of the pendency of each' case. Upon notification. 9f the. pendency of 
a contested case, the, United States Attorney will handle aU further 
proceedings in the ,case and inform' the Department of the action 
taken in the samemamie1; as in othe~ty:pes of direct refe~eIlce:cases. 


In several jurisdictions where local procedure' requires that the 
forms neceilsary toinstit~te an actioh be signed by all attorney, the 
practice has been adopted of having the housing manager submit the 
necessary fonns ~o the ,United States Attorney for signature. The 
papers are then returned to the housing manager for filing. In most 
instances the cases are uncontested and no further action is required 


. of the United States Attorney. This practice may be continued. How
ever, if this procedure is not practicable, requests for eviction will . 
continue to be referred by the housing managers to the United States 
Attorneys under' the procedure >for handling direct reference cases 
generally: In this connection, the responsibility for determining when 
eviction proceedings should be brought rests primarily with the 


. housing managers. The Public Housing Administration hasissiIed 
instructions to the various housing managers on the handling of hard
ship cases, which are consistent with the policy heretofore followed 
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by the Department. Accordingly, the United States Attorneys are 
authorized to proceed in all cases referred to them by the housing 
managers without prior approval from the Department. 


ACQUISITION OF LAND BY CONDEMNATION 


CONDEMNATION PROCEDURE 


Rule 'llA, Fed. Rules Civ. Proc., governs the procedure to be fol
lowed in all cases for the condemnation of real and personal property 
under power of eminent domain. All condemnation cases must be 
prosecuted in strict conformity with this Rule. Rule 71A provides 
that the general Federal Rules of Civil Procedure shall be applicable 
to all cases, except as otherwise provided in Rule 7IA. There must be, 
therefore, strict conformity with the general Rules, subject to the 
. exception noted. Rule 71A prescribes the form and content of the 
complaint, the form, content and method of service of notice to de
fendants, and the form and content of the answer or appearance of 
defendants. Forms complying with the Rules and approved by the 
Department are included herein in the Appendix. 


The complaint in condemnation must not vary in form or substance 
from any instruction given by the Department and if there is any 
variance, the Department must be advised at once of such changes 
and the reasons therefor. The Department must be advised of the date 
of institution of cases. 


Service of the notice of condemnation must be made in accordance 
with Rule 4 (c) and (d) of the Rules. A copy of the complaint need 
not be served with the notice of condemnation. Personal service of 
the notice must be made under Rule 71A (d) (3) upon any defendant 
whose residence is known who resides within the United States or its 
territories or insular possessions. The United States Marshal for the 
district in which the defendants reside should be requested to make 
personal service upon defendants living outside the territorial limits 
of the court in which the case is pending. A suflicient number of 
copies of the notice should be furnished the Marshal for service upon 
defendants, for the return of service pursuant to Rule 4 (g), for the 
Marshal's files and for use by Government counsel in charge of the case. 


The same form of notice is used for service by publication as for 
personal service. However, to avoid unnecessary expense, the notice 
should contain only the shortelJt adequate legal description sufficient 
for the identification of the property and the names of all defendants 
served personally should be eliminated from the published notice. The 
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use of lellgthy descriptions, particularly by metes and bounds, should 
be avoided SO that oostB of publ~ation may {be, rninimiRd, 


DISMISSAL OR ABANDONMENT 


Upon the filing of a complaint in cOl'likmmation, anotiee of the 
pendency of the case or U~ pMdem must be recorded among the local 
land records, except in those States where it is the settled law that the 
institution of the CAse or filing of the complaint serves the purpose of a 
lu ~andoonstitutes noticeof the case. 


PROCUREMENT OF EVIDENCE OF TITLE 


Rule 71A. (c) provides that there shall 00 named, fS defendants in 
condemnatioJ). ~ -..11 persons having or claiming an interest in the 
property condemned, whose names can be ascertained by a reasonably 
diligeJlt search of the local land records, considering the character 
and value. of the property involved and the interest or estate to be 
acquired. This requires that evidence of title shall be obtained and 
examined for a determination of the necessary and proper parties 
defendant. The Regulations for the Preparation of Title Evidence 
in Land Acquisitions by the United States, set forth in this Title must 
be followed in the procurement of evidence of title. Instructions with 
respect to the solicitation of bids and the award, of Contracts for evi~ 
dence of title are set out in Title 8 under Contract Service and Forms. 


The evidence of title must 'be continued to a date subsequent 
to (1). the! time '0'-1 filing of the complaint in condemnation, if no 
1M pe'1Uk1i8 hI' filed of record,or (2) the time of recordation of th~ 
11-8 pe1'lilen8 pursuant to instructions above.. Based uport the informa
tion, if any, disclosed by the continuation of the eVidence of title, 
any additionalparties shown by the cl:#D.tin:nation to have, or who may 
claim to have, any in~ intheproPelty involved must be joined 
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as defendants in the casa and any changes in the naming of necessary 
and proper parties defendant must 00 effected. The procedure for 
adding, dropping, orsubstituting parties is bym<?tion and order under 
Rules 21, and 71A (g) and (i) (3). An amended complaint need 
not be filed. 


CERTIFICATES AS TO PARTIES IN POSSESSION· AND 
MECHANICS' LIENS 


In order to insure the joinder as defendants in the condemnation 
case of all parties who have, or who may claim to have, any right or 
interest in· the property involved, whether or not such right or 
interest is disclosed by the evidence of title, the Uni~d States Attorney 
or field attorney should obtain 8 Certificate showing (a) whether 
any party is in actual or constructive possession of all or any part 
of the land whose rights, if any, are not a matter of record, and 
(b) whether within the period provided by local law there has been 
any .work or labor performed upon the property or any material fur. 
Ilished in connection with any work upon the property which would 
entitle anyone to a lien. Generally, the necessary certificate of inspec. 
tion may be obtained from the local representative of the acquiring 
agency or the custodian·· for the· Government of the property. The 
certificate should conform substantially with that set out in the Ap
pendix (form 3).· All or any number of the tracts or parcels of land 
in a particular case may be included in one certificate of inspection, 
if more convenient than using a separate certificate for each tract. 


All parties disclosed by the certificate as to possession and me
chanics' liens to have an interest in the property involved must be 
joined as defendants in the case. 


ORDERS OF POSSESSION 


United States Attorneys and field attorneys must comply promptly 
with. instructions from the Department requiring the en~ry of an 
order for the surrender of possession of property to the Government. 
See form of order for possession (Appendix, form 10). Notice of 
the ffiltryof the order and of the. date provided there~n .for the sur
render of possession are controlled by Rul~ 5 and 77(d), Fed. Rules 
Civ. Proc. Service of a copy of the order shOuld be made personnally, 
whenever possible, upon th~ defendants and parties in possession of 
the land in accordance witp ~Jl}.e5 (b) or service should be made 
in the manner and within the time directed by the court in the. order. 
The case must then be prosecuted to a speedy conclusion in order to 
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keep to a minimum any interest which the Government may be required 
to pay on the award of just compensation. 


If the party in possession refuses to surrender possession as pro
vided in the order, application should be made in accordance with 
Rule 70, Fed. Rules Civ. Proc., for a writ of assistance to put the 
Government in possession. Application for a citation in. contempt 
under Rule 70 should not be tnadewithout the prior approval of the 
Department. 


DECLARATION OF TAKING PROCEDURE 


United States Attorneys and field attorneys must comply promptly 
with instruction from the Department for the filing of a declaration 
of taking and . the deposit of estimated just compensation pursuant 
to the Declaration of Taking Act (40 U. S. C. 258a-f). Duplicate 
originals of a dated receipt of the clerk of the court for the amount 
deposited as es~imated just compensatio:q should be 9btained and 
transmitted to' the 'nepart~eIit- (Appendix, form 1). A judg
ment on the declaration of taking is not required unless specifi
cally requested by th~ Department. The jud~ent, if obtained, 
should contain a finding by the court of the filing of the declaration 
of taking ~Ild the depo~it of estimated compensation, the dates thereof, 
and an'adj~dic~tion ,that'tltle to the .exactextent of 'the estate or in
terest described in-the declaration is vested in the United States. The 
~udgment should also cO~tahl an order for .the surrende~ of possession. 
U~neceS'sary recitations should' be .omitt~d.. from th~ Judgment in ac
cordance with Rule 54 (a), Fed. RulesCiv. Proc.'Service'ofcopies 
ofthe "judgment upon defendants is:coritrolled by Rules 5 and 77 (d), 
rd. The case InUst oe prosecuted to 'ii.speedy conclusion in order to 
minimize the amount of interest which:theGoverninent must pay on 
the amount'of the ultimate award in excess of thedeposit~ 


Under'the DeClaration of Taking Act and Rules 71A (q) (2) and 
(j) the court may order that' the' moneys' depoSited 'as estiriilited 'com
pensation, or any'part thereof, shall be paid forthwith to the rightful 
claimant. ,The; purpose of the Declaratio~ of Taking Act is first t to 
give to the Government title to. and possession of the land and to re~ 
lieve the Government of the burden of interest accruing on the amount 
of the deposit, and. second, and of equal importance, to make funds 
available for immediate .distribution to the former owner in the 
discretion of the court .. 


In furtherance of this purpose and in a~cordance with Rule 71A (j), 
United States Attorneys and field attorneys are required actively to 
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assist landowners and the court, as amicus ctU1'iae, in effecting prompt 
distribution of funds deposited pursuant to the Declaration of Taking 
Act. Further instructions with respect to distribution will be found 
under Disbursement of Funds in Court. No formal objection to the 
distribution by the court of all or any part of the deposit should be 
made without prior approval of the Department. 


Immediately upon the filing of a declaration of taking and the 
deposit of estimated compensation, the landowner and other parties 
interested should be notified by letter, by the United States Attorney 
or field attorney, of the deposit and the amount thereof, that im
mediate distribution of the funds deposited may be made without 
prejudice to the right of the landowner to claim a larger amount, and 
that Government counsel will render assistance in effecting advance 
distribution. A form of letter with which there should be substantial 
conformance is included (Appendix, form 4) . 


EXCLUSION OF PROPERTY ACQUffiED BY DECLARATION 
OF TAKING 


The Attorney General is authorized in any condemnation case to 
stipulate in behalf of the United States to exclude any property or 
any part thereof or interest therein that may have been taken by the 
United States by declaration of taking (40 U. S. C. 258f). The neces
sity for the exclusion of property acquired by declaration of taking 
generally occurs in two classes of cases: 


(a) Cases in which through inadvertence or otherwise title has 
been taken to property or some portions thereof or estate or interest 
therein not desired by the acquiring agency or found subsequently 
not to be needed for public use ; 


(b) Cases in which the landowner desires to remove buildings, 
trees and shrubs, crops, or fixtures attached to the realty which are 
not needed or desired by the Government. 


The authority of United States Attorneys and field attorneys to 
enter into stipulations is governed by the nature of the property to 
be excluded but in the event of any question, specific instructions 
should be obtained from the Department. 


United States Attorneys and field attorneys must obtain the prior 
authorization of the Department for the exclusion of property men
tioned above in subparagraph (a). United States Attorneys and 
field attorneys are authorized to enter into stipulations for the exclu
sion of property of the type mentioned in subparagraph (b) without 
securing the approval of the Department provided that the exclusion 
has been approved by the local representative of the acquiring agency. 
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However, if the property of the latter class is of high value, the 
specific approval of the Department should be obtained. 


In all cases in which a stipUlation is entered into for the exclusion 
of property, the stipulation must contain either a provision fixing the 
amount by which the just compensation, whether already determined 
or to be determined, shall be reduced by reason of the exclusion, or 
a provision to the effect that. no claim of whatever nature for just 
compensation will be asserted in the case or otherwise for the property 
excluded. If, in the opinion of the acquiring agency, the property 
to be excluded is of no value or the exclusion will result in a savings 
to the Government by the avoidance of demolition or removal costs, 
thei,)rovisions of this paragraph shall not apply. 


A stipulation relating to the class of property mentioned in sub
paragraph (b) should also contain a provision limiting the time for 
removal by the owner of the property and providing that if the owner 
fails to remove the property within the prescribed time, the stipula
tion shall be of rio force and effect. 


OPTIONS AND CONTRACTS OF SALE 


When the land involved in a condemnation case is the subject of 
a valid accepted option or contract of sale," executed both by the pre
sumptive owners and by a duly authorized representative of the 
acquiring agency prior to the institution of the condeinnation case, the 
accepted option or contract is binding upon the signatories thereto in 
the condemnation case. The accepted· option or contract should be 
pleaded in the complaint in condemnation. The Uriited States Attor
ney or field representative is authorized without the prior approval 
of the Attorney General to have a judgment entered in the amount 
of the accepted option or contract provided that (a) the local repre
sentative of the acquiring agency has advised in writing that the 
land has not decreased in value due to any action of the owners since 
the date of the option or contract and (b) all special and unusual 
conditions and requirements of the option or contract, if any, have 
been performed. It is also necessary that a determination shall have 
been made that the optionors in the accepted option or the vendors in 
the contract of sale are the sole and only parties entitled to the just 


. compensation, other than taxing authorities, lienors and encum
brancers 'whose claims may be satisfied from the award. 


The procedure for summary judgments under Rule 56, Fed. Rules 
Civ. Proc., should be utilized in obtaining the entry of consent judg
ments on options and contracts of sale, but only aIterthe expiration 
of the time for filing of answers or appearance by defendants. 
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OFFERS IN COMPROMISE 


Every offer ofcompromise in a condemnation case which the United 
States Attorney or field attorney considers may be. recommended for 
acceptance must be submitted to the pepartment for consideration and 
acceptance or rejection. The United States A.ttorney or field attorney 
shall submit with the offer in compr9mise his recommendation; the 
range of the Government's proposed testimony of value in event of 
trial; the probable range of testiplOny on behalf of the landowner 
insofar as knOWll; all available appraisal reports, unless previously 
furnished to and reviewed in the Department; and a statement of all 
other factors pertinent to adeterminatioI! of the ad,visability ot ac
cepting or rejecting the proposed settlement. Whenever feasible, the 
Department should be advised of the recommendation of the local 
representative of the acquiring agency with respect to the proposed 
settlement. 


In Department of the Army acquisitions, the Distl'ict Engineers 
have authority to approve settlements not in e;xcess of the fair market 
value of the..land involved as determined by Department of the Ar,my 
appraisers. Therefore, in submitting offers in compromise in cases 
for the condemnation of land at the request of the Department of the 
Army, the United States Attorney or field attorney should obtain and 
transmit to th~ Departme~t the' reCommendation of the District En
gineer for acceptance or reJection of th~ offer~ 


In Bureau of Reclamation, DepartIlHint of the Interior, acquisitions, 
the Chief and Regiqnal Counsel of the Bureau have authority to ap
prove all offers in compromise. Therefore, in submitting dffers in 
compromise in cases for the condemnation of land for the Bureau of 
Reclamation, the United States Attorney or field attorney should ob
tain and transmit to the, Depa,rtment the recommendation of the 
Regional Counsel of the 'Bureau of Reclamation for acceptance 'or 
rejectionof the offer. . J 


TRIALS 
Rule 71A (h)provides that anyparty toacondem.:nationcase may 


have a .trial by a jury on the issue of just compensation by filing a 
demand therefor unless the court in:itsdiscretioIi orders that, because 
of the character, location 'or quantity' of the properties to be con
demned, or for other reasons in the interest of justice, the issue of 
just compensation should' be determined by a commission of three 
persons appointed by the court. The Rule further provides that trial 


, of all issues shall otherwise be by the court. 
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There are as yet no authoritative decisions on the question of the 
power of the court to appoint a commission other than as a substitute 
for a jury and after a demand for a jury trial has been filed. Accord
ingly, in order to preserve the right to a trial by a jury or a commission, 
a demand for a jury trial should be filed in all cases. Under Rule 
38 (b) a demand for a jury trial may be indorsed upon a pleading. 
The demand for a trial by jury should be indorsed upon the complaint 
in condemnation and notice of the demand should be included in the 
notice of condemnation (Appendix, form 6). 


If it is subsequently determined that the use of a commission is 
advisable, a motion should be made for the appointment of the com
mission. The motion should set forth the facts justifying the use of 
the commission. The order of court appointing the commission should 
include a finding of fact by the court as to the necessity for use of the 
commission. 


MOTIONS FOR NEW TRIALS AND OBJECTIONS TO 
COMMISSION'S AWARDS 


If the amount of a jury verdict or the award of a cOIlllIl,ission 
appointed by the court under Rule 71A (h) exceeds the valuations 
testified to by Government witnesses or the amount of the purchase 
price in an. accepted option or contract of sale, the Department must 
be furnished promptly with a full report of the trial or hearing with 
specific recommendations for future action, and pending the receipt 
of instructions from the Department, either a motion for a new trial 
must be filed in accordance with Rule 59, Fed. Rules Civ. Proc., or 
written objections to the Commission's award must be filed in accord
ance with Rule 53 (e) (2) id. 


JUDGMENTS 


The United States Attorney or field attorney should take care that 
judgments in condemnation cases include an adjudication of all issues 
within the jurisdiction of the court. Separate judgments on the sev
eral issues in the case should be avoided whenever possible, thus, for 
example, an order of distribution should be included in a judgment 
determining compensation. Judgments should not contain recitals of 
pleadings, reports of commissions, or the record of prior proceedings. 


Judgments determining compensation should contain: 
(a) A finding and adjudication of the right of the United States 


to condemn the property involved for public use; 
(b)An adjudication that title to the exact estate or interest con


demned is vested in the United States, if the declaration of taking 
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procedure has been used, or, if not, an adjudication that title to the 
exact estate or interest will vest in the United States upon payment 
of the just compensation into the registry of the court; 


(c) Confirmation of the stipulation between the Government and 
the landowners fixing the amount of just compensation or confirma
tion of the verdict of the jury or the award of a commission ap
pointed by the court to determine-compensation; 


(d) An accurate legal description of the property, which may be 
by reference to the complaint or declaration of taking; 


(e) Whenever possible, a finding and adjudication of the right 
of the defendants to distribution of the just compensation; 


(f) Provision for the payment of interest, if any, for which the 
Government may be legally liable; 


(g) Provision for any refund of moneys deposited into the regis
try of the court to which the Government may be entitled; 


(h) An adjudication of any other issue not previously ruled upon 
formally by the court. 


DISBURSEMENT OF FUNDS IN COURT 


United States Attorneys and field attorneys are required actively to 
assist landowners and the court, as amicus curiae, in effecting prompt 
distribution of funds deposited into the registry of the court as just 
compensation. Rule 71A (j) which relates to distribution provides 
that the court and attorneys shall expedite the proceedings for dis
tribution and for the ascertainment and payment of just compensation 
in cases in which a d~posit is made. Government counsel should obtain 
promptly and furnish to the court all information available as to the 
state of the title to the property and any liens, taxes, and encumbrances 
thereon. Government counsel should also assist landowners in the 
preparation of motions for, and orders of, distribution and affidavits 
for execution by the claimants in support of motions ffJr distr,ibution. 
Care should be taken to see that 'a proper order is entered for the 
payment of all taxes and assessments due and exigible at the time of 
vesting of title in the United States. Government cotmsel should not 
delay distribution of just compensation for any extended period for 
the procurement of curative material for the elimination of defects 
of title but should rely upon the condemnation procedure for that 
purpose. 


No case may be considered closed UNTIL: 
(1) All funds have been ordered disbursed, 
(2) The termination of all pending matters, such as motions for 


new trial, appeals, etc., and in "use" cases, 
(3) The final term has expired, and 


June I, 1954 
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(4) The question of restoration damages has been adjudicated 
or otherwise disposed ~f. . ... . 
When funds cannot be disbursed because the owner cannot be 10cate4; 


or for other reasons,. an order ,should be sought (as promptly as the 
court will entertain such orders) for the refund of the undistributed 
balance to the Treasury of th~ United States pursuant to 28 U. S. C. 
2042. A. certified and an uncertified copy of the orde;r should be trans


'mitted 	to the Department, together with . a check "payable tq t,he 
Treasurer of the United States or two copies of the certificate of 
deposit showing the deposit in ,a federal depository. . . 


PROGRESS OF CASES 
"~ 


The Department must; be informed promptly by letter of all major 
steps taken in each case, such as the completion of-personal sernce'of 
notice and of publication c;>f notice, the d~t~s of all trials and hearings 
and the results thereof; the filing by any defEmdant of a notice of 
appeal or amotion for a new' trial.tt i8 e8sential taat there shaii be 
strict ob8ervance of the fbregOiing nile.· . . 


CORRESPONDENCE WITH DEPARTMENT 


A11lett~rs to the Department with regard to .condemnation cases 
shail contain, either in a heading or,in, the first paragraph, the cur
rent Departmental file number, th,e,~itleand'docket number,of the 
case, and the names of the acquirillgag~n9Y and the project. A. car
bon copy should be included with the original letter. .. 


TRANsMITTAL OF PAPERS TO THE DEPARTMENT 


. There shall be transmitted to the Department immediately upon the 
filingthereof one copy of all papers of whatever. nature filedin"the 
case. The date of filing should be noted on the copy transmitted to 
the Department. There need not be transmitted to the Department 
copies of any papal'S included in transcripts of the record furnished 
the Department in accordance with the following section. 


TRANSCRIPTS OF RECORD 


The United States Attorney or field attorney shall transmit to the 
Department at, the hereinafter designated stages of the case succes,.. 
sive partial transcripts which will be combined in the Department at 
the conclusion of the case into a Complete transcript of record. No 
further or additional transcript is required and no documents included 
in one transcript need be duplicated in any subsequent transcript. 


June I, 1954. 
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Initial Transcript 
Upon the institution of the case there shall be transmitted to the 


Department an initial transcript consisting of: 
(a) One certif,ied and one uncertified copy of the complaint; 
(b) One certified and one uncertified copy of the notice of con


demnation; " . 
(c)" Ifa declaration of taking is filed, duplicate originals of the 


dated receipt or the Clerk of the court for the moneys deposited as 
estimated compensation; 


(d) If a judgDie'nt is entered upon a declaration of taking or if 
an order of possession is obtained, .one certified and one uncertified 
copy of the judgment or order; 


(e) One certified and one uncertified copy of any other paper 
filed in connection with the institution of the case. 


Intermediate Transcripts 
Upon the entry of any judgment determining just compensation 


(whether for one or more tracts in the case) there shall be transmitted 
to the Department an intermediate transcript consisting of: 


(a) One certified and three uncertified copies of the judgment; 
(b) One certified copy of all papers of whatever nature filed in 


the case to and including the' date of entry of the judgment (but 
excluding copies of papers included in transcripts previously trans
mitted to the Department andelt"cluding orders of distribution); 


(c) Evidence of the recordation of any' Us pendens recorded 
among the local land records; 


(d) The evidence of title, properly continued as hereinabove 
provided; . ' 


,(e) The certificate of Government counsel as to the regularity 
of, the case substantially in accordance with that set out in the 
Appendix (form 2); 


(f) The certificate as to parties in possession and mechanics' liens. 


Final Transcripts 
Upon the entry of a final judgment (whether for one or more tracts 


in the case) there' shall be transmitted to the Department a final 
transcript consisting of: 


. (a) One certified and one uncertified copy of· the final judgment; 
(b) Duplicate originals of the dated receipt of the clerk of the 


court for any moneys deposited pursuant to a judgment determin
ing compensation; 


(c) The evidence of title, properly continued as hereinabove pro
vided, unless needed for use in effecting distribution of just compen


january 1; 1955 
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sation, in which event the evidence oftitle should be transmitted to 
the Department upon the completion of distribution; 


(d) Evidence of the disposition other than in the case of any 
outstanding compensable interests disclosed by the evidence of title. 


SOLDIERS' AND SAILORS' CIVIL RELIEF ACT 


The Soldiers' and Sailors' Civil Relief Act of 1940 (54 Stat. 1178), 
as amended, is in full force ahd effect and is applicable to condemna~ 
tion cases. The United States Attorney 61' field attorney must 
investigate to determine whether any defendant who has not answered 
or filed an appearance is in military service with the Armed Forces 
or is in the Public Health' Service on duty with the Armed Forces. 
If an investigation locally is not productive of the necessary infor
mation, the Department should be furnished with a list of the full 
nameS and last-known addresses of the aefendants who are in default 
of answer or appearance, so that any available information may be 
obtained from the military forces. The United States Attorney or 
field, attorney must comply strictly' with the provisions of the Act 
(50 U. S. C. App. (20). by filing nec~ry affidavits and moving 
for the appointment of an attorney 'dillitem, when required., ~. ' 


TERMINATION OF TEMPORARY USE CASES 


Upon receipt of instructions from the Department, or in' Public 
Housing Administration cases, upon receipt of notice from ,the, Re~ 
gional Counsel of that agency,that the temporary use of property is 
no longer necessary, the United States Attorney or field attorney 
should file promptly a motion for the liID.itation of the term con
demned to the date, of texmination, of the, temp~rary use and the 
surrender ~f possession of the property by the Gov:ernm~nt. Service 
of the motion and notice should be, made in accordance with Rule 
5 (b l, Fed. Rules Civ. Proc. Prop~r arrangements should be made 
promptly for a determination of the extent, if any, of the monetary 
liability of the Government for payment of just compensation by rea
son ~f any physical changes of the property resulting solely from 
the Government's use. Generally~ there should be obtained an esti
mate of the cost of physical restoration, with proper allowance for 
salvage, and an appraisal reflecting the diminution or enhancement 
in the fair market value of the property as of the date of termination 
of the temporary use resulting directly and exclusively from physical 
changes made by the' Government. 


The case shQuld be set for trial at the'earliest practicable date for 
the adjudication of all claims of the defendants for restoration. 
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INCREASED JUST COMPENSATION FOR TEMPORARY 

USE OF LANDS FOR HOUSING PROJECTS 


The Administrator of the Public Housing Administration is re
quired under certain circumstances to increase the amounts of future 
payments for the temporary use of sites for housing projects (42 
U. S. C. 1585 (b». All inquiries with respect to or applications for 
increases in payment of compensation under the statute should be 
referred to the Public Housing Administration, Washington 25, D. C., 
which will handle all claims therefor. There is included a form of 
stipUlation approved by the Department (Appendix, form 18). Upon 
the receipt of such a stipulation executed by the proper defendants 
and approved by the Public Housing Administration, the United 
States Attorney or field attorney should sign and file it and obtain 
the entry of a judgement for the increased payments provided in the 
stipulation. Two copies, one certified, of the stipulation and 
judgment must be transmitted to the Department and one copy of the 
judgment must be transmitted to the Public Housing Administration. 


REIMBURSEMENT OF OWNERS AND TENANTS IN ACQUI. 
SITIONS FOR THE DEPARTMENTS OF ARMY, NAVY AND 
Am FORCE FOR EXPENSES AND DAMAGES INCURRED 
IN MOVING 


The Secretaries of the Army, Navy, and Air Force have been author
ized [Act of Congress approved September 28', 1951, Sec. 501 (b) 
(65 Stat. 836, 864), and the Act of Congress approved July 14, 1952, 
Sec. 401 (b) (66 Stat. 606, 624-625)], under certain circumstances 
and to the extent determined by each of them to be fair and reasonable 
under regulations approved bythe Secretary of Defense, to reimburse 
the owners and tenants of lands acquired for any public works project 
for expenses and other losses and damages incurred by such owners 
and tenants in the process and as a direct result of the moving of 
themselves and their families and possessions because of the acquisi
tion of lands by the Government. The total of the reimbursement 
to the owners and tenants of any parcel of land cannot exceed 25 
percent of the fair market value of the land and no reimbursement 
may be made unless an application therefor is submitted to the acquir
ing agency within the time prescribed by the authorizing Acts. The 
authority conferred upon the Secretaries of the Army and Air Force 
has been delegated by them to the Chief of Engineers, Department 
of the Army. The authority conferred upon the Secretary of the 
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Navy has been delegated to the Chief of the Bureau of Yards and 
Docks, Navy Department. 


The authorizing statutes are permissive and. not mandatory. Since 
the authorized reimbursements are discretionary with· the head of 
the interested agency all inquiries by owners or tenants with respect 
to such reimbursements should be referred to the local representatives 
of the acquiring agency. 


The authorizing statutes expressly provide that reimbursement of 
owners and tenants shall be in addition to, but not in duplication of, 
any payments for the acquisition of land that may qtherwise be au
thorized by law. The authorizing statutes do not change existing 
substantive law applicable in condemnation cases. No changes in 
existing practices and procedures in handling condemnation cases and 
particularly in negotiating for settlements in condemnation cases are 
l'equired by the authorizing statutes. However, United States Attor
neys and field attorneys should take ca~ to insure that no duplication 
of payment is made to owners andtenants. United States Attorneys 
and field attorneys .should advise the local representatives of the ac
quiring agency of any case in which an owner or tenant asserts a claim 
for expense and other loss and damage alleged to have been incurred 
by such owner or tenant as a result of the moving of themselves" their 
families and possessions because of the acquisition of theland. This 
requirement for notice to representatives of the acquiring agency is 
particularly applicable in cases for .the condemnation of the temporary 
llse of property wherein claims may be asserted for moving costs under 
the rule established in GeM1'al MOtOTSOomPa11IJI v~ United States 
(323 U. S. 373). 


Representatives of the Corps of Engineers, Department of the 
Army, and of the Bureau of Yards andl)ocks, Department of the 
Navy, have been instructed to eoordinate their activities under the 
authorizing statutes with representatives of the Department of Justice 
to insure that no duplication of payment will result. and to advise 
representatives of the Department of Justice of reimbursements made 
under the authorizing acts to owners, and tenants prior to the deter
mination of just compensation whether by settlement or trial. : 


ACQUISITION OF LAND BY DIRECT PURClIASE 


In discussing the admi~istrative direct p~rchase procedures of the 
Land Acquisition Section, it is recognized that in many instances,be
cause of varying State laws relating to ;re!l.l property, United States 
Attorneys and field representatives will, encounter unique and diffi.
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cult problems in the examination of titles, preparation of opinions, 
and consummation of acquisitions. 


It is impossible to formulate regulations in anticipation of these 
unusual questions, since the development of the problem may depend 
upon countless circumstances including the acceptability of title evi
dence not strictly in accordance with Department regulations j the 
legal sufficiency of judicial proceedings affecting the title to the land 
to be acquired; the authority of public and private corporations to 
acquire and dispose of real property; the legal e:lfect of exceptions, 
reservations and restrictive covenants in the chain of title; the possible 
hen of encumbrances, taxes and assessments, including outstanding 
bond issues of drainage districts, school districts, and irrigation 
districts. 


Specific instructions and assistance in the solution of difficult and 
complex problems should be requested· of the Department whenever 
the United States Attorney or the field representative is convinced 
that a matter of policy or prolonged legal research is involved or a 
deviation from standard procedures will e:lfect a substantial saving 
in time and expense. 


The procedure followed by the Land Acquisition Section in approv
ing the validity of a title to lands to be acquired by direct purchase 
is to perform all or part of the following: ( a) procure or pre
pare and approve the abstract or other title evidence; (b) thoroughly 
examine the title and prepare a preliminary title opinion indicating 
the objections to, and the requirements for clearing the title; (c) pro
cure or direct the procurement of curative material necessary for the 
elimination of title defects; (d) actually close the purchase when the 
acquiring Governmental department or agency does not maintain dis
bursing officers, or when it requests that assistance which involves 
the elimination of encumbrances and other objections to the title, the 
preparation of deeds, releases, and other title documents, the delivery 
of the purchase price, and the supervision of any other matter inci. 
dent to completing the purchase; and finally, (e) prepare a nnal opin
ion for the approval of the Attorney General to the e:lfect that a valid 
title is vested in the United States. 


STANDARD PROCEDURE GOVERNING ACQUISITIONS BY 
PURCHASE AND DONATION 


Procurement of Title Evidence and Preparation of Title Opinions 


06'lUJ1'aZlll.-Upon receipt by the United States Attorney or t:Qe field 
attorney of a letter from the Department enclosing a letter of re
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quest from the acquiring agency with a photostatic copy of the 
vendor's site proposal and the acceptance thereof, and other available 
data, he should immediately acknowledge receipt of the papers and 
request the vendor to furnish title evidence in the form and substance 
required by the Department (see Regulations for ,the Preparation of 
Title Evidence in this Title) and a plat or plan of the survey of the 
area under investigation. If the vendor does not furnish a plat or 
§Urvey, the attorney should secure one from the acquiring agency 
and have it formally approved by the vendor as representing correctly 
the dimensions of the area under investigation. 


Oooperation with. acquiring agency."::"';'The United States Attorney 
or the field attorney, when requested by a representative of the acquir
ing agency, should assist in procuring all title data and instruments 
necessary to perfect title. 


Removal of objections.-He should require the removal of all ob
jections to the title other than those to be eliminated by the payment 
of money in the closing of the acquisition. 


Submission of title papers.-When the United States Attorney or 
the field attorney has obtained the abstract, certificate of title, and 
all other title papers and available data and has examined the title 
carefully, he should prepare, o~ obtain a draft of the proposed deed 
and transmit it to the Department with the title papers and his pre
liminary opinion (Appendix, form 41) which must contain: 


(a) A statement of the contemplated use of the land and the 
name of the acquiring agency; 


(b) The acreage, parcel or tract number, location of the land, 
the amount of the purchase price, the date of the option and the 
names of its signers; 


(c) The correct legal description of the land or reference the~to; 
(d) The number of volumes, pages or items of abstracts, date 


of certificate, name of the abstracter, a statement that the abstract 
thereto 'or the certificate of title is satisfactory in form; 


(e) The name of the person or persons in whom the title is 
vested; , ; 


(f) Any objections to title including those which consist only of 
matters that can be removed by the payment of money (such as 
taxes, mortgages, judgments, or other liens) or by the recordation 
of any release, quitclaim, deed, or other dOcument which has been 
examined and approved and will be delivered upon payment of a 
sum. certain; . 
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(g) Any reservations, restrictions or conditions in the option 
requiring special mention; and 


(h) Information on matters of practice, and quotation from or 
citation to any statute or decision considered in point on any unu
sual or controversial questions involved in the title. 


Ourative material.-Upon receipt by the United States Attorney 
or the field attorney of a letter from the Department requesting cura
tive data or material and enclosing a copy of the option or contract 
and abstract and other title data, the attorney should immediately 
acknowledge receipt of the letter, and 


(a) Secure the additional or curative data requested from the 
local representative, if any, of the acquiring agency, and cooperate 
with him in securing such material, or in the absence of any repre
sentative obtain the data from other available sources, and 


(b) Examine the title, prepare an opinion and forward it with 
the title papers to the Department at Washington. 


Closing of Transactions 


The details of the closing of acquisitions necessarily differ accord
ing to the number of vendors and interested title claimants, the num
ber and variety of· the encumbrances and title objections to be dis
posed of, and miscellaneous other details which the immediate exi
gencies of the case may disclose. Upon receipt of the check and title 
papers the United States Attorney or the field attorney should: 


(a) Acknowledge the receipt of all title papers, including check 
and voucher, by number, symbol number and amount-referring to 
each tract by number, acreage, and location. 


(b) Review thf} file relating to the acquisition in order to acquaint 
himself with the terms and conditions of the sale and to determine 
whether there are any special conditions to be performed on the 
part of the vendor and vendee or any objections to the title to be 
eliminated by agreemellt or otherwise before title may vest. 


(c) Obtain all necessary curative data and determine the charac
ter and amount of the outstand~ng claims lawfully chargeable 
against the Ian<l. 


(d) Immedi~tely notify all parties interested of the date and 
place the transaction will be closed. 


(e) Require the abstracter or title company to satisfy him (by 
an examination of the records covering the period since the date 
of his last certificate shown in the abstract, or the date of the cer
tificate of title) that no adverse change in the title has occurred. 
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(f) If a change in ownership has occurred during the progress 
of acquisitions, the attorney should: 


(1) Require a continuation of the title evidence to establish 
the change of ownership. 


(2) Reexamine the continued title evidence. 
(3) Prepare a supplemental opinion on title. 
(4) Transmit the supplemental opinion arid all title papers, 


and the original check to the Department of Justice at Wash
ington with the request that a new check be issued in the name 
of the new owner. 


(g) If no adverse change in the status of the title has occurred, 
he will proceed as follows: 


(1) Prepare a closing statement (Appendix, forin 67} covering 
in detail all charges to be eliminated by payment of money to be 
deducted from the purchase money check, including all taxes and 
assessments constituting liens against the property, regardless of 
whether the amount of taxes and assessments have been deter
mined; outstanding judgments, both State and Federal ; mort
gages, or deeds of trust; amounts reserved under any bond for 
title affecting the acquired land; and all liens, statutory or 
otherwise. 


(2) Personally make an inspection of the premises to as
certain whether any persons are holding in wholeor'in part ad
versely to the United States or its vendor, and whether there are 
any adverse encroachments on thesite ; see that any such encroach
ments are removed unless waived in writing by 'the' acquiring 
agency, and prepare a qertificate of possession in ~he form (Ap
pendIX, form 26) furnished by the Department '(see Regulations 
for the Preparation of Title Evidence, this Title) ; if any persons 
are found in possession, secure, disclaimers in the form furnished 
by the Department (Appendix" form 28) " . 


(3) Prepare and have the vendor execute the deed unless this 
has already been done (see Regulations for Preparation of Title 
Evidence). 


(4) Obtain a release of all Hens and encumbrances and see that 
all taxes and assessments are paid. 


(5) In the acquisition of public building sites, secure a bond 
in the approved form executed by the, vendor and by a surety 
company or two financially responsible. individuals guaranteeing 
the clearance of the site within the time specified in the Contract 
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of sale, unless the Goverrunent is entitled to all improvements on 
the site under the terms of t:Qe purchase.contraet. 


(6) In acquisitions of public building sites, secure from the 
clerk of the court a certificate setting forth the results of a search 
of the Federal court records of the division of the district where 
the land is located for possible bankruptcies of vendors and own
ers in the chain of title for 15 years prior to the date of the 
certificate. 


(h) When the title is satisfactory in all respects, close the trans
action, as follows: 


(1) Accept and record the deed and record all instruments 
releasing liens or encumbrances on the property. (Unless other
wise provided in the option, recording fees and documentary reve
nue stamps are paid by the vendors.) 


(2) Obtain the continuation of the title evidence bearing the 
date of closing or a subsequent date or a. final certificate of title 
similarly dated and showing that valid title has vested in the 
United States of America. 


(3) Satisfy out of the purchase price by certified or cashiers' 
checks all outstanding charges or encumbrances on the land, or 
withhold a sufficient amount in such checks from the purchase 
price to satisfy and discharge them. 


(4) Deliver the purchase money check or the ba.lance of the 
purchase price in a cashier's or certified check to the vendor and 
receive vendor's receipt for the purchase money or Standard Form 
No. 1034 (Title 8, Appendix, form 24). 


Proeedure After Closing and Vesting of Title in the United States 


Review the continued title evidence and all related papers. 
Prepare a final opinion addressed to the Attorney General in the 


approved form (Appendix, form 51). 
Transmit to the Department of Justice in Washington the final 


opinion and all related papers, including the certificate of possession, 
the vendor's receipt for the purchase money, itemized statement of 
disbursements signed by the vendor, vendor's surety bond, if any, 
guaranteeing clearance of the site, and executed and recorded deeds 
to the United States. If time required for recordation delays return 
of the recorded deed, transmit a copy of the deed, to be followed sub
sequently by the original when its recordation is completed. 
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Advise the Department promptly of any d.iffieulties encountered 
which delay the cloSing (')f a transaction. . 
If for any reason the purchase money check is held by the United 


States Attorney or the field attorney for more than 30 days, a special 
report should be made in each case giving the reason ,for nondelivery. 


If for any reason a transaction may not be closed, the United States 
Attorney or the field attorney will return the title· evidence and all 
related papers, together with the purchase,money check, to the De
partment of Justice in Washington, explaining fully ,the reasons for 
their return and recommending further action. 


SPECIAL, PROCEDURES 


Procedure' Governing Acquisitions by the Department of Agrieu)
turefor Rural Rehabilitation Projects and by the Department 


, of:,the Interior for the Bureau of Biological Survey and the 
NationaLPark Service 


'. (1) Title ewmirl,ation a'JUlrreZiminary opinion. ' 
, The United $tates 'Att9rney or th~ field, att01:ney, will follow the 


proOOdureoutfuied En these instr1]ctions, where appli~able, in exami
nation of preliminary title papers received from. the field rep~nta· 
tives of the acquiring agency, and prepare and transmit to the latter 
a memorandum opinion, addressed to the acquiring agency, specify
ing all title data and instruments that must be prOcured by the field 
representative of the ~cquiring agency to perfect t~tle. .He will also: 


Procure waivers through the field representatives of the acquiring 
agency (on standard form) of easements, or other rights reserved 
in the option, or disclosed by the examination of the title, which 
will not interfere with the use of the land. Waivers are unneces
sary if easements or rights are noted in. the accepted option. 


Request the office of the field representative to obtain any con
tinuation of the abstract or correction thereof found to be necessary 
for the examination of the title. 


When 'the requirements shown in the 'memorandum opinion have 
been complied with and the title evidence and related papers returned, 
the United States Attorney or the field attorney will prepare a pre
liminary opinion addressed to the Attorney General as set forth in 
these inStructions. 


The preliminary opinion should then be transmitted to the. Depart
ment in Washington with the option to purchase;' abstract, certificate 
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of title; plat or survey, properly certified; waivers by acquiring agency 
as to easements, or other matters; and all other related title data. 


In acquisitions for these agencies the United States Attorney or 
the field attorney will forward one carbon copy of his preliminary 
opinion to the field representative of the acquiring agency and another 
to the head of the acquiring agency. 


(2) Olosing of tra:nsf.UJtionB: 


(a) Upon receipt of the purchase money check, title evidence, 
related papers, and copy of the preliminary opinion from the De
partment of Justice at Washington, the United States Attorney 
or the field attorney will follow the procedure outlined above for 
the closing of transactions, where applicable. 


In addition he will inform the field representative that he will 
proceed with the closing at the earliest possible date, and that he 
desires immedia.te information as to the amounts. of any possible 
loans or advance made to the vendor by the acquiring 'agency which 
should be deducted from the a.mount of the check. 


Any deductions for advances made must be transmitted to the local 
United States Marshal when the transaction has been closed, for 
deposit until proper disbursement may be made, and an appropriate 
receipt therefor obtained. 


Procedure Governing Acquisitions by the Department of the 
Army for Military and Civil Purposes in Localities Where That 
Department Has No Local Closing Attorney 


(3) Title efMmination and memoranilwm opinion: 


(a) The United States Attorney and all field attorneys assigned 
to land acquisition matters of the Corps of Engineers should coop
erate with the District Engineer in charge. 


(b) Upon receipt of the request of the District Engineer, the 
United States Attorney or the field attorney of the Department of 
Justice examines title evidence submitted to him and returns it to 
the District Engineer with his memorandum opinion as to the state 
of the title. . 
. (c) The District Engineer then transmits all title papers with the 
opinion of the United States Attorney or the neld attorney to the 
office of the Chief of Engineers, Washington, D. C., who, if he desires 
an opinion of the Attorney General, recommends that it be requested 
and arranges for the transmittal of the request with title papers to 


, the Department of Justice. 
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(4:) Olosing of tran8actions. 
The opinion of the Attorney, General is furnished to the Secretary 


of the Army enumerating the objections to the title. The title papers 
are then transmitted by the Chief of Engineers to the District Engi
neer, who complies with the requirements of the Attorney General's 
opinion by obtainingwhatev~r curative material maybe necessary, and 
submits the title papers to the United States Attorney or the field at
torney of the Department of Justice, or, if aspecialatto~ey of this 
;Department is available, the Chief of Engineers transmits the title 
papers and purchase money check to the designated special attorney 
for closing the purchase and submits to this Department a copy of the 
letter transmitting these papers. Upon receipt of the papers the 
attorney closes the purchase after complying with instructions out
lined above concerning the cl()sing of transactions, and returns the 
final title assembly to this Department 'with ~his title opinion (Ap
pendix, foqn51). . 


Procedure for the United States AttorneYs and Field Attorneys 
to Follow in Handling Checks Drawn on the Treasury of the 
United States in Settlement of Lands Being Acquired by the 
United States 


United States Attorneys' .and field attorneys should' maintain at 
their own expense a safe depository for checks in their possession, and, 
if necessary to insure safekeeping, rent safe-deposit boxes in which to 
keep the checks until they are delivered to the,vendor. " 


When it is necessary in ~aking settlement to pay taxes, judgments, 
mortgages, and other liens out of th~ proceeds of the check, the attor
ney handling the settlement should: 


, (a)' M~kethe 'settlemerifat a bank or title ~ompa~y in the pre~nce 
of the vendor where the check can be endorsed and separate chepks 
drawn, certified, and issued for the liens, the remainder deli'vE1re,d to 
the vendor in a certified or cashier's check, and' proper receipts 
~btain~d. Attorneys should ,not ,'obtain the' endorsement 'of the 
vendor on the checkuntil the actual closing. ' 


(b) When it is inipossibie for the vendor to be present in person 
at a bank or title company when settlement is made, he may designate 
someone 'with power of attorney to endorse the check and to act 
for him.' 


, (c ) Avoid the deposit of funds and under no circumstances shoUld ' 
the funds he mingled with the funds of the United St~tes Attorney , 
or the field attorney. If funds must be' withheld for, a period' of 
60 days or less, a certified or cashier's check, payable to the local 
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United States Marshal, should be obtained and deposited with the 
Marshal for appropriate disbursement. 


(d) When it is necessary to withhold a part of the funds to pay 
.taxes or other encumbrances which cannot be paid within 60 days, 
obtain a certified check drawn payable to the "Treasurer of the 
United States" and forward such check to this Department for 
depoSit. 


(e) Upon the disbursement of funds withheld to. pay taxes or 
other liens, obtain a receipt of payment which must be forwarded 
to the Department of Justice. 


Where a portion of the funds represented by the Treasury check 
have been disbursed and it is then discovered that closing and final 
disbursement cannot be effected, obtain a certified check from the 
vendor for the full amount payable to " ____________________, Special 
Attorney" or "United States Attorney ____________________, District 
of ____________________" as a means of safeguarding the funds pend
ing the actual settlement. 


Prepare, sign and forward to the Department with the final opinion 
the vendor's receipt or Standard Form No. 1034 (Title 8, Appendix, 
form 24) an itemized statement or closing statement (Appendix, 
form 67) signed by all vendors, disclosing the disbursement of the 
Treasury check, all payments actually made, the names and addresses 
of the persons to whom made and any sums withheld for the later 
payment of taxes or other encumbrances which could not be paid at 
the actual date of closing. 


Checks must be returned to Washington: 


(a) When, because of fire loss or other unusual circumstances 
involving a substantial amount, a reduction is necessary in the 
amount of consideration to be paid. &lated papers must also be 
returned with checks for resubmission to and approval by the Gen
eral Accounting Of6.ce. 


(b) When, subsequent to the issuance of the Treasury check, a 
proponent has died or someone else has succeeded to his interest 
and the acquisition is to be completed with a new vendor or vendors, 
the abstract and related papers, proof of descent, devise or other 
evidence of the succession to the title by the new vendor or vendors 
must be returned with checks for preparation of a. supplemental 
opinion. 


(c) In case of the death of the original vendor subsequent to 
delivery of the deed to the Government but before cashing the Treas
ury check, with proof of the vendor's death and letters of adminis
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tration or other evidence establishing the title of the representativel! 
or successors of the deceased vendor. 


(d) When the closing of an acquisition has been so delayed that 
the date of the issuance of the check is prior to July 1st of the pre
ceding fiscal year, the check should not be delivered but should be 
returned to this Department for return to the General Accounting 
Office for cancellation and issuance of a new check. 


(e) In the event the United States Attorney or Special Attorney 
is unable for any reason to complete a proposed transaction, the 
Treasury check, abstract, and :r:elated papers should be returned. 


When a reduction in a purchase price is necessary because of vari
ance in acreage, or other cause, involving small amounts, and arrange
ments have been made and permission of the Department obtained by 
the United States Attorney or the field attorney to deduct the proper 
sum from the consideration to be paid a proponent, a certified check 
for the amount of the reduction, payable to the Treasurer of the 
United States, should accompany the abstract, related papers and final 
opinion when submitted to Washington. 


REGULATIONS FOR THE PREPARATION OF 
TITLE EVIDENCE IN LAND ACQUISITIONS 
BY THE UNITED STATES 
The following regulations have been prepared for the guidance of 


Government departments and agencies, vendors to th~ United Stat~ 
attorneys of the Department of Justice, and others having ocCasion to 
prepare or procure evidence of title including related papers in all 
cases of the acquisition of land by the United States wherein the title 
opinion of the Attorney General may be requested. These regulations 
supersede all previous rules on the subject. Their observance is re
quired unless exception is made in unusual circumstances. 


RESPONSmILITY FOR PROCURING EVIDENCE OF TITLE 


In direct purchase cases it is considered to be the duty of the heads 
of the acquiring agencies to furnish necessary evidence of title to land 
to be acqui:red:by direct purchase, exchange, or donation, the expense 
of procuring the same to be paid out of the appropriations made for 
the respective departments (40 U. S. C. 255), unless by contract or by 
statute (40 U. S. C. 256) vendors are required to furnish such evidence. 


In condemnation proceedings, generally, the necessary evidence of 
title is made available to the Department by the acquiring agency. In 
some few cases, the landowner may be obligated by contract to fur
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nish the necessary evidence of title, in which event the landowner 
should be required to comply fully and promptly with the terms of 
his contract. 


Whenever it is the responsibility of the Government to procure the 
title evidence, bids should be solicited immediately from competent 
abstracters and title companies for the furnishing of evidence of title 
conforming to the requirements of the Department. The bids should 
include, as a separate item, the cost of any necessary continuation of 
the evidence of title. 


EVIDENCE OF TITLE ACCEPTABLE TO PRUDENT ATTOR· 
NEYS AND TITLE EXAMINERS IN THE LOCALITY IN 
WHICH THE LAND IS SITUATED WILL ORDINARILY BE 
ACCEPTABLE TO THE DEPARTMENT 


One of the following types of evidence should be obtained after 
considering the costs of the several types in the interest of conserving 
funds: 


(a) Abstracts of title prepared in accordance with the require
ments of these instructions, by acceptable abstracters, or by qualified 
and competent abstracters employed by a department or agency of 
the Government. 


(b) Certificate of title (Appendix, form 24) prepared in accord
ance with the requirements set forth below concerning form and 
contents of certificates of title, by acceptable title corporations in 
jurisdictions where corporations may legally issue such certificates. 


(c) Owners' duplicate certificates of title issued pursuant to 
satisfactory State systems of title registration similar to the Torrens 
system. 


(d) Copies of public title records duly authenticated by their 
official custodian or certified by an acceptable abstracter. 


(e) Title insurance policies (Appendix, Form 29) prepared, in 
accordance with the requirements set forth in these regulations, by 
acceptable insurance corporations. 


(f) Any other satisfactory evidence of title. 


QUALIFICATIONS OF ABSTRACTERS AND TITLE 
COMPANIES 


Individual abstracters must be attorneys at law or professional or 
official abstracters qualified and authorized by law to prepare and 
certify to abstracts; have no interest in the land to be acquired; and 
not be related to the vendors. 


March 1, 1954 
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Title companies must be qualified and authorized by law to furnish 
abstracts, certificates of title, or title insurance policies in the State 
where the land lies; and have either their home office or a. well-estab
lished branch office loca.ted in the State where the land lies. In addi
tion, there must be submitted for consideration and approval informa
tion as to experience and training; organization and title plant; 
system of examining and abstracting title; financial responsibility 
(if title corporation) ; and reputation in the community. 


FORM AND CONTENTS OF ABSTRACTS 


In some sections of the country, and in many of the large cities, 
abstracts are prepared by an incorporated title company or by a pro
fessionalor official abstracter, not necessarily an attorney. In other 
sections of the country the abstracts are prepared by an attorney 
who also obtains curative data and frequently supplements the ab
stract with a history of the title and his opinion as to its sufficiency. 
The following requirements are, therefore, subject to modification to 
adapt them to the type of abstract commonly in use in the locality 
where the land is situated : 


(a) Fo-rm tmd, arrafl{lement.-The abstract should be printed or 
typewritten (or consist of photostatic copies of original documents), 
and the description of the land covered by the abstract should ap
pear on a caption page. Where the descriptions in abstract~ items 
are the same as those contained in the captions, or in preceding 
instruments, the descriptions should not be recopied, but the ab
stracters should indicate that the same lands are involved. The 
various entries should be numbered and appear in the chronological 
sequence of recording. Affidavits and other papers submitted by 
the abstracter with the abstract should be numbered or lettered and 
referred to by such number or letter in the item of the abstract to 
which they relate. 


(b) OontentB, in general.-The abstract should contain a sufti.
cient summary of the material portions of every recorded instru
ment, affecting the title to the land described in the caption, to 
enable the examiner to determine the nature and effect of such 
instruments. No attempt is made to specify all items which must 
be shown in the abstract, but the following, which are sometimes 
omitted, must be shown exactly as they appear in the records: The 
marital status of all grantors and granteeS; the consideration and 
receipt thereof; the dates of execution, witnesses, where necessary, 
acknowledgment, and recordation of each instrument; and the due 


March 1, 19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







34 



TITLE 5: LANDS DIVISION 


date of any unsatisfied mortgages or deeds of trust, the amount of 
the indebtedness secured thereby; and any reservations, limitations 
or conditions. Releases of homestead, dower, and other statutory 
rights should be affirmatively shown. Where titles to separate par
cels are derived from a common preceding chain of title, a master 
abstract should be prepared and supplemented by individual 
abstracts. 


Period of Search 


For the purposes of this paragraph, "title instrument" means any 
recorded instrument purporting to evidence the transfer of a fee simple 
title (other than as security for debt), including direct deeds of con
veyance, deeds by trustees, referees, guardians, executors, administra
tors, masters, or sheriffs, wills or decrees of descent, and also decrees, 
judgments or orders of courts of competent jurisdiction purporting to 
quiet, confirm, or establish title in fee simple. The "period of search," 
referred to in each of the numbered subparagraphs hereinafter set 
out, means the number of years 'Of continuous coverage by an abstract 
of the record beginning with a title instrument recorded at least the 
required minimum number of years prior to the date of the abstrac
ter's certificate. Regardless of the applicable period of search, all 
abstracts must contain or be accompanied by proof that the title was 
originally divested from the sovereign by patent or grant of the land 
involved. Any mineral or other reservations to the sovereign shall be 
specifically noted. All instruments antedating the applicable period 
of search which are disclosed by instruments recorded within the 
period of search and which contain reservations, exceptions, restric
tions, limitations, or other rights or interests or impose conditions or 
liens possibly outstanding or affecting the title, must be shown. Sub
ject to all the foregoing provisions of this paragraph, the periods of 
search shall be as follows: 


(1) A minimum of 60 years as to all acquisitions (including ease
ments) except those mentioned in the following subparagraphs (2), 
(3), and (4). 


(2) A minimum of 80 years as to all tracts to be acquired for con
siderations in excess of $50,000.00 and as to Federal Building Sites. 


(3) A minimum of 40 years as to "low value lands." "Low value 
lands" are defined as those lands as to which: 


(a) The average value of the land or interests to be acquired 
under a single option or contract of sale does not exceed $10 per 
acre; 
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(b) The total value of the land or interests to be acquired under 
a single option or contract of sale does not exceed $3,500; and 


(c) No money in excess of $2,500 is to be expended for the con
struction of buildings, works, or other improvements (except 
roads, trails, and fire protection improvements) on the land or 
interest to be acquired. 


(4) A minimum of 25 years as to the acquisition of easements, as 
follows: For telephone and telegraph lines, electric transmission 
lines, channel excavation, relocation of utilities such as fire alarm 
systems, water mains and pipes, pipelines, railroad spurs for tempo
rary use in transporting materials for construction purposes, ,access 
and other roads, highways, spoil disposal, intermittent flowage 
(where the estimated frequency of flooding is not oftener than 5 
years), borrow pits, and other uses of the general character and type 
of those herein specified. Abstracts relating to acquisitions of all 
other easements must be prepared in accordance with the applicable 
preceding subparagraphs in the same manner as abstracts relating 
to fee simple titles. 


Records Lost or Destroyed 


Where title records, for the full periods of search required above, 
have been lost or destroyed, or are otherwise permanently unavailable, 
the abstract should begin with the first available record and be 
supplemented by the following: 


(1) A certificate of the abstracter as to the fact of the loss or 
destruction of the records, that no reservations, limitations, encum
brances, or defects in the title are known to the abstracter, and that 
the beginning point of the abstract is accepted by competent attor
neys in the community, and either; 


(8.) Proof of compliance with requirements of statutory proceed
ings, if any, to establish titles affected by the loss or destruction of 


. the records; or 
(b) Secondary documentary evidence, complying with statutory 


requirements, which, if offered in a judicial proceeding, would be 
admissible as evidence of title, and evidence of title· by adverse 
possession as provided in the instructions set out below under Ad
verse Possession. 
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Wills and Probate Proceedings 


Wills should be reproduced in full. Essential portions of probate 
proceedings disclosing all material facts of record must be shown, in~ 
eluding, for example, the petition, names and ages, and the incom
petency, if any, of parties in interest as shown by the record; proof 
of service of citations; date of approval of bond; issuance of letters 
testamentary; publication of notices or other action necessary to start 
the running of any statutes of limitations; anciUary probate of the 
will in the jurisdiction where the land lies, if the original probate was 
elsewhere; guardianship proceedings of any parties who are incom
petent; and whether estate and inheritance taxes have been paid or 
releases thereof obtained. 


When title has been or is to be conveyed by executor's or trustee's 
deed, the court orders or other authority of the fiduciary and suf
ficient of the proceedings to demonstrate their regularity must be 
shown. 
If the title has been or is to be conveyed by the devisees, the abstract 


should show whether all specific legacies, debts, and taxes have been 
paid, and where necessary whether there has been final distribution 
of the estate, discharge of the executor, and closing of the estate. 


Title by Descent 


In every instance where title has passed by descent, the abstract 
should show whetlter there has been administration on the estate, and 
in case of administration, the abstract should show sufficient of the 
record of the proceeding to determine whether necessary jurisdictional 
facts existed and statutory requirements essential to the validity of the 
proceeding were observed, including service of necessary notices, 
qualifications of the administrator, and the date of the approval of 
his bond or other action necessary to start the running of any statutes 
of limitation. 


In all instances where title has been or is to be conveyed by admin
istrator's deed, the abstract should also show sufficient of the pro
ceeding for authority to sell and convey and of the facts appearing 
in the record, to determine whether the proceeding was regular and all 
statutory requirements essential to the validity of the sale and con
veyance were observed. 


If there has been administration, but title has been or is to be con
veyed by deed of the intestate's heirs as established in the proceeding, 
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the abstract should show the correct names of all persons determined 
to be heirs as they appear in the proceeding, and should also show 
whether debts and charges, including all taxes against the estate, have 
been paid or provided for, and, where necessary, whether there hae 
been final distribution pf the estate and discharge of the administrator. 


Whether or not .there has been administration, if the conveyance to 
the United States is to be made by the intestate's heirs, and the intes
tate's heirs have not been established in a judicial proceeding, determi
nation of heirship will be required as hereinafter provided. 


Foreclosure Proeeedings 


In all cases the abstract should disclose sufficient of the mortgage 
foreclosed to detennine the validity and effect of the foreclosure, 
includingthe sum secured, description,of the premises, conditions of 
the mortgage, signatures, dates of execution and recording, and the 
nature of the default. 
If the foreclosure is by judicial proceeding, the abstract should show 


the names of all persons made parties to the foreclosure case and 
sufficient of the record to determine the jurisdiction of the court, the 
regularity of the proceeding, whether all necessary parties had proper 
notice, and whether the provisions of the foreclosure statute were ade
quately observed. 


If foreclosure is under a power of sale, the terms of the power, 
compliance or noncompliance therewith and with, applicable statutory 
provisions, should appear. Partial or installment foreclosor~ con
tinuing the balance of the mortgage in effect, must be affirmatively 
shown. 


Sales by Receivers, Execution Sales, Tax Sales, Divorces, and 
Other J udieial Proceedings 


The abstract should fully disclose sufficient 'of the record of all sales 
by receivers, execution sales, tu, sales, divorces, and other judicial 
proceedings affecting the title to the land to be acquired, to determine 
the legal effect of such. sales or proceedings, and whether all statutory 
requirements have been observed and the time for redemption, appeal, 
or reopening the matter has expired. 
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Sales by Trustees and Others in a Fiduciary or Representative 
Capacity 


The abstract should contain all essential parts of trust instruments, 
powers of attorney, and of the record of any court proceedings con
ferring authority for conveyances in the chain of title by fiduciaries or 
persons acting in a representative capacity. Any conditions or limita
tions on the authority of a fiduciary or representative, contained in 
such instruments or proceedings, or in any deed to the trustee, or to 
the beneficiary or principal for whom such trustee or representative is 
acting, should be fully set forth and, where possible, the abstract 
should show whether such conditions have been fulfilled. 


Search for Liens of Judgments and Decrees of Federal Courts 
Search is required of the Federal court records in all divisions of the 


district where the land lies for possible liens of judgments and decrees 
of Federal courts in those States which have not enacted a statute 
authorizing the judgments and decrees of the United States courts to 
be registered, recorded, docketed, indexed, or otherwise conformed to 
the rules and requirements relating to the judgments and decrees of 
the courts of the State. (28 U. S. C. 1962.) 


In those States which have enacted such conformity statutes (in 
accordance with the provisions of 28 U. S. C. 1962), no search of the 
Federal court records is necessary for liens of judgments and decrees, 
unless under the State law judgments and decrees of the State courts 
become liens on the property of the judgment debtor in the county 
where rendered, upon entry in the court where rendered, in which 
case search of the Federal court records is necessary if those records 
are located in the county in which the land is situated. 


Dedication and Vacation of Streets and Alleys 
Where the land includes street or alley areas, dedicated or va


cated, there must be shown all matters of record affecting the owner
ship of such areas, including the following: 


(a) The complete proceeding had upon such dedication and, if 
vacated, the vacation proceedings. 


(b) All facts of record bearing on the existence or elimination 
of prior rights of the public, prescriptive or otherwise, and rights 
of public utilities, if any. 
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Special Assessments lor Improvemut&. School Districts, Etc. 


AbstraetB containing references to assessments for drainage, school, 
or other special improvement districts, water, paving, sewer and other 
assessments, should set out, in addition to the current and delinquent 
assessments,:the total benefit assessments and charges against the land, 
and should contain references to the statutes creating the districts and 
establishing the liens. 


Abstracter's Certificate 


A satisfactory certificate of the abstracter must be ~de a part 
of the abstract. Generally, certificates will be acceptable if in the 
form approved by a title association of recognized standing in.the 
State where the land is situated and· if the abstracter certifies that 
he has examined all public records pertaining to the title for the 
required period of search, and that all matters of record affecting the 
title are correctly shown in the abstract. In those States where the 
liability of the abstracter is based upon the contract to search the title, 
the certificate should contain a statement that the abstract is furnished 
to the United States of America (or its grantor) and assigns. Other
wise, and generally, the certificate should not be limited to any con
tracting party, other person or corporation. 


FORM AND CONTENTS OF CERTIFICATES OF TITLE 
. AND TITLE INSURANCE POLICY 


Preliminary reports 01' binders, when satisfactory in form, of ap
proved title companies based upon a preliminary search and COm
mitting such companies to issue final certificates of title or title insur
ance policies in the approved form, will be accepted, as a basis for pre
liminary opinions which contemplate further submission of the matter 
for final approval of title. See Appendix, Forms 24, 26, 27, 28, and 29 
qf these regulations. 


Period of Search 


In.general, certificates of title and title insurance policies based upon 
a search of all records affecting the title and unqualified as to the period 
of search are preferred and should be issued. However, as to "low 
value" lands and specific types of easements as defined in the instruc
tions relating to abstracts, certificates of title or title insurance policies 
may be limited to the periods of search prescribed in those instructions 
provided the certificates or policies contain statements to the effect that 
the title of the sovereign has been divested, and set forth any reserva
tions which are contained in the patents or grants. 
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Limitation of Liability 


A certificate of title or title insurance policy by one title company 
for a single acquisition valued at more than 25 percent of the admitted 
assets (after deducting existing liabilities secured or unsecured and 
excluding any trust or escrow funds) of the issuing company is not 
acceptable. 


Certificates of title or title insurance policies shall not limit the lia
bility of the title company to a sum less than 50 percent of the reason
able value of the property. As to acquisitions valued at more than 
$50,000, the limitation of liability of the issuing title company under 
the certificate of title or title insurance policy may be limited to 50 
percent of the first $50,000 and 25 percent of that portion of the value 
in excess of that amount. 


PLATS 


The title evidence should include or be accompanied by a plat or plan, 
based on a survey by a competent surveyor or engineer, sufficient to 
enable the examining attorney to locate the land described in the title 
evidence. Any encroachments or rights-of-way, on or over the land, 
should be shown or noted on the plat. If the land is described by metes 
and bounds, or by lands of adjoining owners, abutting streets, ways, 
etc., its boundaries should be defined on the plat by courses, distances, 
and monuments, natural or otherwise, and the ownership and contigu
ous boundaries of adjoining lands and names of abutting streets, ways, 
etc. When the land is part of a subdivision, a copy of the subdivision 
plat, or the section thereof in which the land is located, should be 
submitted. If necessary to identify the land with a United States 
patent or a State grant which is the source of title, a plat of the land 
being acquired should be superimposed on a copy of the plat of the 
United States surveyor State grant. If the land being acquired is 
part of a larger tract described in an abstract, it should, when neces· 
sary for its identification, be shown drawn to a common scale on a map 
showing the larger tract and any successive diminishing tracts. 


SUPPLEMENTAL AND SUPPORTING TITLE EVIDENCE 


The closing of transactions is often delayed due to failure to supply 
necessary supporting title data. Requirements covering some of these 
items are indicated below. 
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Sales by Corporations 


Pr;/vate corporati07UJ.-The abstract, certificate of title, or title in
surance policy should contain or be accompanied by sufficient portions 
of the charters or other records of corporations, conveying to the 
United States, to determine the power of the corporations to hold and 
convey real estate and the validity of such conveyances. In jurisdic
tions where franchise taxes are' a lien, or where nonpayment of such 
taxes or failure, to file required reports or statements suspends or ter
minates a corporation's power to do business or transfer property, the 
title evidence should also be accompanied by a certificate or statement 
of the proper State officer showing payment of such taxes and that 
the corporation is in good standing. A certified copy of the resolution 
of the proper corporate body, authorizing the conveyance to the United 
States, is required. In case of conveyances of all or substantially all 
of the real estate of such a corporation, a certified copy of a resolution 
authorizing the conveyance, enacted in compliance with pertinent 
statutory requirements at a meeting of stockholders, is necessary. 


P"iblic Oorporatiotut.-Where the abstract discloses a public corpo
ration as grantor in the chain of title, or the vendor to the United 
States is a public corporation, the abstract should include or be 
accompanied by sufficient portions of the charter, resolutions, or other 
source of authority of each such corporation to convey land, and also 
with evidence of compliance with all statutory requirements necessary 
to the transfer of a valid title. This data. should also accompany 
certificates of title and title insurance policies when public corporations 
are vendors to the United States. 


Determination of Heirship 


When the conveyance to the United States is by the intestate's heirs 
and there has been no judicial determination 'Of heirship, the fact that 
the grantors are all the heirs of the deceased must be judicially estah~ 
lished where practicable. If such judicial determination is imprac
ticable, proof of heirship must be shown by acceptable affidavits (Ap
pendix, form 27) of the grantors and, if possible, of two or more 
disinterested reputable persons having knowledge 'Of the facts. 


Adverse Possession 


Evidence of adverse possession, when required, must include satis
factory affidavits of possession, which shall contain the following: 


(a) Execution by three or more reputable persons living in the 
vicinity of the land and having no interest in the sale of the 
property; 
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(b) Identification of the land and a statement of the character, 
extent, and duration of possession for at least as long as the maxi
mum local statutory period of limitations, prescriptions, or adverse 
possession, but not less than 22 years; and 


(c) All necessary facts fully set out, together with convincing 
proof of the establishment of title by adverse possession under local 
law. The affidavits should not contain mere conclusions of the 
affiants. 
In cases where large tracts of land are being acquired which em


brace what formerly were smaller tracts, the affidavits of adverse pos
session must relate specifically to the component parts of such tracts 
and contain sufficient facts to establish adverse possession to each such 
part. 


Where two or more grants, patents, or transfers affect the same 
land, the exact location of the land over which the acts of possession 
are relied upon must be shown on a map and by the affidavits. 


Where the acquiring agency does not contemplate acquisition of the 
land subject to mineral, or other rights or easements of any kind, ap
pearing in the chain of title, such affidavits must show convincing 
proof of adverse possession against any and all such rights or interests. 


Unrecorded Title Papers 
In all cases any unrecorded title papers and copies of resolutions, 


ordinances, and title opinions containing references to statutes or cases 
in point relating to the condition of the title or objections thereto with 
respect to such land, which may be available to the vendor, should 
accompany the affidavits. 


Deed to the United States 
The deed to the United States should generally adhere to the fol


lowing requirements: 
(a) Be a general warranty deed; however, this requirement may 


be waived, upon a proper showing, as to conveyances by States, 
municipal corporations, and fiduciaries and other persons acting 
solely in a representative capacity. 


(b) Disclose the capacity in which any grantor acts who conveys 
in other than an individual capacity. 


(c) Show the name of the grantor in the body of the deed and its 
acknowledgment, be signed by him, exactly as his name appears as 
grantee in the conveyance to him; and account for any unavoidable 
difference by a recital identifying the grantor with the grantee in 
the preceding conveyance. 
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(d) Disclose the maxital status of each grantor. 
(e) Recite the true consideration and the receipt thereof. 
(f) Convey the land to the "United States of America. and its 


assigns." 
(g) Contain a proper description of the land. 
(h) Convey all the right, title, and interest of the grantor in and 


to any alleys, streets, ways, strips, or gores abutting or adjoining the 
land. 


(i) Contain no reservations or exceptions not approved by the 
department or agency of the Government acquiring the land; how
ever, when land is to be conveyed subject to certain rights, such as 
easements or mineral rights thought to be outstanding in third par
ties, they must not be ea:cepted from the· conveyance, but the deed 
should be framed to convey all the grantor's right, title, and inter
est 8'fibject to the outstanding rights, unless the contract or option 
expressly proVides otherwise. 


(j) Refer to the deed(s) to the grantor(s), or other source of 
grantor's title, by book, page, and place of record, wherever cus
tomary or required by statute. 


(k) Contain a reference to the name of the agency for which the 
lands are being acquired. This statement should follow the descrip
tion of the land and in no instance should it be included in the grant
ing, habendum or warranty provisions of the deed. 


(I) Release all rights of homestead, dower, curtesy, and other 
interests of the grantor's spouse, as required by local law • 


(m) Be signed, sealed, attested, and aclmow ledged by all grantors 
and their spouses, as required by local law. 


(n) If executed by a corporation, be signed in the full and correct 
name of the corporation by its duly authorized officer or officers, 
sealed with the corporate seal, at.tested and acknowledged, as re
quired by local law. 


(0) If executed by an attorney in fact, be signed in the name of 
the principal by the attorney, properly acknowledged by the attor
ney as the free act and deed of the principal, and be accompanied 
by the original or a certified copy of the power of attorney and 
satisfactory proof that the principal was living and the power in 
force at the time of its exercise. 


(p) Have affixed sufficient documentary revenue stamps. 


Certificate of Possession 
There must be submitted, as part of the title evidence, a certificate 


of possession, based on an inspection and inquiry made in the course 


March 1. 19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







44 



TITLE 5: LANDS DIVISION 



of the closing of the acquisition, by a. duly authorized employee of the 
acquiring agency, or by an attorney of the Department of Justice. 
The certificate of possession must be in form approved by the Depart
ment of Justice. The standard form of certificate (Appendix, form 
26) should be used in all acquisitions. 


APPRAISALS 


EMPLOYMENT OF EXPERT WITNESSES, APPRAISERS, 
ETC. 


The Appraisal Section of the Lands Division was created principally 
to assist the personnel of the Land Acquisition and Trial Sections, 
as well as United States Attorneys and field attorneys, in arranging 
for the employment of expert witnesses, appraisers, engineers, etc., 
who are required to assist the Government in Lands Division matters, 
in establishing the fair value of land or property being acquired by 
the United States, or in defending claims against the United States 
involving property_ The employment of such experts and their com
pensation, as well as the manner in which the appraisals are to be 
made and reports are to be prepared, shall be referred to this Section 
for approvaL 


APPEALS 


Appeals in Lands Division cases are handled in the Appellate Sec
tion of the Division at the seat of Government, including the prepara
tion of records, briefs and the assignment of cases for argument. 
Procedure to be followed with respect to Lands Division appeals 
appears in Title 6, Appeals. 


MISCELLANEOUS FUNCTIONS 


CIVIL OR POLITICAL RIGHTS ON GOVERNMENT LANDS 


Various legal functions of the Division not within the assignments 
of other Sections, such as correspondence, inquiries and referred legal 
questions pertaining to Divisional activities, as well as the consider
ation of proposed and pending legislation are handled in the Legis
lation and General Section. In the main these functions are intra
departmental. Probably the only instances in which the Legislation 
and General Section works with the United States Attorneys and field 
attorneys are in connection with questions concerning the civil affairs 
and rights of inhabitants of Government lands. (See Title 2, Offenses 
on Government Reservations.) 
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ASSISTANCE TO UNITED STATES ATTORNEYS AND 

FIELD STAFF 



Th~ Lands Division has' available excellent facilities of various 
kinds which should be of Gons,iderable help to the United States 
Attorneys and field attorneys of the Division. ' In addition to a corps 
of research consultan,ts who~ave. become experts in the various fields 
of law, elaborate research files, indexes and digests: are' currently 


. maintained. Close liaison 'exists between the attorneys of the 
Division and officials of the several Government departments and 
agencies which the' Division represents, and the facilities of those 
agencies are at our disposal. Prompt attention' will be given to 
requests for assistance in any of these matters. 


The Division is revising its Federal Eminent Domain Manual, 
popularly known as the "Red Book," which was compiled in -1942, 
to facilitate the handling of condemnation cases. Many chapters 
have been revise4 and distributed during recent months. These 
chapters, as well as the Manual, in two volumes, should be found in 
the office of each United States Attorneyand field attorney. 


ADMINISTRATIVE AND FISCAL INSTRUCTIONS 


The costs of cases handled by the Lands Division, which are pay. 
able by the Department of Justice, are paid from funds appropriated 
each year. The funds are disbursed at Washington an.d all vouchers 
should be submitted to the Department for payment addressed to the 
attention of the Administrative Section, Lands Division. 


SALARY 


In general, all attorneys, stenographers, and Clerks employed by 
the Lands Division will be included' in the payroll prepared in the 
Department. Individual vouchers should not be submitted unless 
specific instructions are issued to. do .so. Any change of status, such 
as resignation, leave without pay, name changes, or changes in exemp" 
tion classifications for withholding tax deductions, should be reported 
immediately to' the Lands Division in order that payrolls will be 
prepared in the correct form. 


Regulations provide for a2"weeks' delay in the payment of com
pensation. The practical effect of such a procedure is that when an 
employee works 4 weeks he is then compensated for the first 2 weeks; 
at the completion of 6 weeks, he is paid for the second 2-weeks' period, 
etc. Two weeks after an appointment is ended by t~rmination, 
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transfer or retirement the employee will receive another salary check 
covering the last 2 weeks of employment. 


AUTHORIZATIONS 


As is the case in other matters no expenses in connection with Lands 
Division work are to be incurred without previous authorization from 
the Department. (See Title 8, Authority To Incur Expenses.) 


TRAVEL EXPENSES 


Generolly.-No expense will be paid unless authorized in advance 
by the Department either by telegram or letter. Claims for reim
bursement of travel expenses must be made on Standard Form No. 
1012 (Title 8, Appendix, form 26) in triplicate, i. e., the original on 
Standard Form No. 1012 and three memorandum copies on Standard 
Form No. 1012a. A copy of the letter or telegram authorizing travel 
must be attached to each copy of Standard Forms Nos. 1012 and 1012a. 


Submission of 'VoucMra.-Vouchers covering expenses for travel 
performed within any month must be submitted to the Department at 
the end of that month. 


A..ppropriation.-The space on the face of the travel voucher for 
the appropriation chargeable must be left blank. 


Quarterly tra'Velletters.-All attorneys whose travel is authorized 
by quarterly travel letters must indicate in their vouchers for reim
bursement of travel expenses the case or cases with reference to which 
the travel was performed. Travel vouchers which do not give the 
required information will be returned to the traveler. 


ADVERTISING AND PUBLICATION OF NOTICES 


Requests for authority to incur publication expenses must be sub
mitted to the Department on Forms 25B (Title 8, Appendix, form 23), 
and approval of the expenses obtained prior to publication. 


RECORDING FEES 


Oenerolly.-In order to expedite payment of vouchers covering 
recording fees it is not necessary to submit a Form 25B requesting 
authority to incur the expense of recording incident to any Lands 
Division case. In lieu of Form 25B the Department issues general 
letters authorizing the incurrence of such recording expenses as may 
be necessary. These letters are issued on July 1 of each year and 
authorize the incurrence of recording expenses for the then current 
fiscal year. 
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The account should be prepared on th~ original Standard Form 
No. 1034 (Title 8, Appendix, form 24), and two memorandum copies, 
Standard Form No. 1084a. Attention is directed to the fact that the 
account must contain a reference to the State law authorizing the fees 
and must be fully itemized to show the number of folios, the cost per 
folio, etc., so that the charges may be verified. The voucher should 
also be officially approved'and forwarded to the Department for pay
ment. It is not necessary to support the voucher by copies of the letter 
of authorization. In view of the fact that the Comptroller General 
requires that the vouchers be prepared as illustrated, it is suggested 
that extreme care be taken to comply with the above instructions. 
Vouchers which are erroneously prepared will necessarily be returned 
for correction. 


This procedure applies only to the expense of recording and does 
not aftect the procedure in regard to other expenses. 
Pa~ in advance.-With few exceptions the recorders of deeds 


throughout the country will submit vouchers to the Department to 
cover recording fees after the services have been performed. How
ever, in a few cases the recorders or other officials have refused to 
render this service without payment in advance. Advance payments 
may be made, upon a showing of necessity., The voucher should be 
prepared in the same manner as outlined above and should cont8.in 
a reference to Circular No. 8992, dated June 6, 1947. In addition the 
voucher should contain the certificate signed by the official procuring 
the services, "I certify that this advance payment is necessary in the 
public interest." 


The check in payment of the voucher will be drawn in favor of 
the payee; however, the check will be forwarded to the attorney 
procuring the services, who will in turn present it to the recorder or 
other official in payment ,for the recording services. 


Advance payments are to be made only when so require4 by local 
law. If payments may be made after the services have been rendered, 
there can be no change' in the present method of payment following 
completion of services. 


FEES OF COMMISSIONERS, APPRAISERS, ATTORNEYS 
AD LITEM, GUARDIANS AD LITEM, ETC., APPOINTED 
BY THE COURT 


The appiopriation "Salaries 'and Expenses, General Legal Activi
ties" is chargeable with all fees for services rendered by commissioners, 
appraisers, attorneys ad litem, guardians ad litem, etc., appointed 
by the court in connection with the prosecution of Lands Division 
cases. Although the court sets these fees, Government counsel should 
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in each instance make recommendations to the court with the view 
of keeping these expenses consistent with local practices and com
mensurate with the importance of the case and the amount of work 
to be performed. 


As an aid to the court in establishing fees for commissioners, coun
sel for the Government should inform the court of such matters as 
the location, nature and extent of the property involved in the trial, 
any problems which may complicate the assessment of just compen
sation, an approximation of time necessary for trial, and similar 
helpful data which may have a bearing in arriving at just and 
impartial fees. 


Fees for services to be rendered under court appointments and 
payable from Government appropriations should include all necessary 
expenses incident to their work. Pel' diem in lieu of subsistence and 
traveling expenses will not be allowed as a separate item of expense. 
The Department reserves the right to refuse payment of unusual 
and unreasonable fees, and in such cases a petition should be filed 
in court for the reduction of the fees, which should be supported with 
the necessary facts showing the unreasonableness of the fees. 


In the submission of requests on Forms 25-B for incurring expenses 
for fees, the requests should disclose the rate per day set by the court, 
the approximate number of days needed to perform the particular 
service and the total estimated expense. 


PURCHASE AND CONTINUATION OF ABSTRACTS AND 
OTHER EVIDENCE OF TITLE 


Abstracts of title in direct purchase cases.-When land is acquired 
by direct purchase, the acquiring agency is required to furnish ab
stracts or certificate of title or other evidence of title at its own ex
pense unless by contract or statute the vendors are required to furnish 
such evidence of title. The Attorney General may, in his discretion, 
base his opinion upon a certificate of title of a title company. 


Abstracts of title in conderrvnation ca8es.-When land is being ac
quired by condemnation proceedings, abstracts or other evidence of 
title are obtained either from the acquiring agency, the landowner, 
or by the Department of Justice. 
If evidence of title is available to the agency, it is either delivered 


to the Department and transmitted to the field attorney with a certified 
copy of the formal request for condemnation, or the field attorney 
is instructed to procure the abstracts which the Department has been 
advised may be obtained in the field office of the acquiring agency. 


In the event that title evidence is not available through the acquiring 
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agency, and the landowner is not obligated to furnish it under a con· 
tract, the field attorney should immediately invite the landowner, as 
a means of expediting the payment of compensation to him at the 
earliest possible date, to furnish any abstract or other title evidence 
he may have. Such evidence may be returned if it includes land 
other than that being acquired, or the proceeding is dismissed. 
When title evidence is voluntarily furnished by the owner, the expense 
of continuation will be paid by the Department. When title evidence 
is furnished by the landowner pursuant to his contract, any necessary 
continuations are paid by him pursuant to the terms of the agreement. 


In the event neither the agency nor the owner provides the abstracts 
or other evidence, the field attorney should immediately obtain bids for 
the preparation of abstracts or certificate of title, conforming to the 
requirements of the Department. When available abstracts or other 
title evidence has been voluntarily furnished by the landowner, the 
bids for the preparation of unsupplied evidence should provide for the 
continuation. Title evidence furnished by the agencies may be con-
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tinued at the expense of the Department. All requests for bids 
should be uniform and require that the material be furnished within 
a specified time. All bids received should be submitted to the De
partment with a recommendation for acceptance of the low bid. 
When, for any reason, the low bid is not recommended for acceptance, 
the bids must be accompanied by a justification. 


When it can be ascertained that the cost of the abstract of title will 
not exceed $100, request for authorization for the abstract should be 
forwarded to the Department on Form 25B. Under these circum
stances, there is no necessity to enter into a contract to obtain the 
necessary abstract or continuation of an abstract. However, when the 
cost of the abstract or continuation is in excess of $100, it will be 
necessary to solicit bids and enter into a contract in accordance with 
the instructions set out above. Copies of the approved contract and 
instructions for the submission of vouchers are subsequently forwarded 
to the field attorney. 


OFFICE SUPPLIES AND EQUIPMENT 


All supplies. and equipment purchased specifically for use by Lands 
Division field attorneys must be requisitioned from the Department 
and may not be purchased on the open market unless specifioa.1ly au
thorized. Forms for this purpose, which must be submitted in dupli
cate, will be furnished upon request. They should be directed to the 
Department in Washington, attention: Lands Division, Administra
tive Section. 


APPROVAL OF VOUCHERS 


All vouchers must be presented to the United States Attorney or 
the field attorney for his signature in the space provided therefor on 
the voucher. The attorney's signature will constitute his certificate 
that the services have been satisfactorily performed as authorized, or 
that the items of merchandise have been received in good condition, 
that the prices charged are just and reasonable and in accordance with 
the agreement, and are a proper charge against the Government. The 
attorney must not approve vouchers which are unreasonable or which, 
for any other reason deemed by him to be sufficient, should not be paid. U. S
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1. Clerk's receipt____ ______ ____ ______ ___ _______ ___ ___ _ _ ___ __ ___ ___ 51 



2. Certificate as to regularity of condemnation cases__________________ 52 

3. Certificate as to parties in possession and mechanic's liens _ _ _ _ _ _ _ _ _ _ 53 
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5. Complaint in condemnation_____________________________________ 55 

6. Notice of condemnation______________________________ ____ 56 
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8. Certificate of publication and mailing_______________________ 58 

9. Motion for ord~r for delivery of possession________________________ 58 



10. Order for delivery of possession_________________________________ 58 
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27. Affidavit of heirship____________________________________________ 64 

28. Disclaimer__ _______ ___ _ _ _ _ __ _____ __ __ ___ _ _ _ _ __ ___ _____ ___ __ _ _ _ 66 

29. Title insurance policy ___ ____ ___ ___ _________ _____ __ _ _ __ ____ __ _ _ _ 67 
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67. Closing statement_ ___ ___ ____ __ ____ __ _ _ _ _ __ _ _ _ _ _ _ _ _ __ ___ _ _ _ _ _ _ 71 



Form No.1 


CLERK'S RECEIPT 


United States District Court ____________ District of ----------__ 
____________ Division. 


:~=-~~:~~:-=:~l ease N~ -------- <livil 

I, __________________________________, Clerk of the United States 



District Court for the ________________ District of --____________'-_, 

do hereby certify that on the ________ day of ______________, 19____, 



I received from the United States of America, petitioner herein, a.nd 

deposited in the Registry of the Court, the sum of $----------------, 

pursuant to judgment hereinbefore entered confirming the awards in 
the above-entitled condemnation proceeding. 


This the ________ day of ________________________, 19____. 


Olerk. 
(til) 
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N. B.: If the receipt is for money deposited under a declaration 
of taking, the words "being the amount of the estimated compensa
tion mentioned in a declaration of taking filed" should be inserted 
in lieu of the words "pursuant to judgment hereinbefore entered 
confirming the awards." 


Form No.2 


CERTIFICATE AS TO REGULARITY OF CONDEMNATION 
CASES 


Department of Justice 
File No. ____________ 


I, ______________________________________, do hereby certify that 
(Namlund tItle) 


the proceedings in the condemnation case entitled United States of 
America 'V. ________________________________, No. ________ Civil, 
pending in the United States District Court for the ________________ 
District of ______________________, __'______________ Division, have 


been conducted according to law and are regular; that the court had 
jurisdiction of the subject matter of said action and of all persons 
having or claiming to have any possible interest in said lands, either 
by actual or constructive service of process, according to law; and 
that when the amount of the a wards has been paid into the registry of 
said court, pursuant to the terms of the judgment heretofore entered 
in said cause on ________________________, 19____, a valid title to said 
lands, as described in said judgment, will vest in the United States of 
America (subject to the easements, outstanding rights and reservations 
as recited in said judgment). 


I further certify that the following tracts, or parts of tracts, 
were eliminated from said proceeding pursuant to instructions re
ceived from the Department of Justice: 


I further certify that the evidence of title covering the lands 
involved in said proceeding has been extended to a date subsequent 
to the date of filing of a notice of lis pendens (or subsequent to the 
date of filing the petition, if such filing constitutes a notice of lis 
pendens), and that all persons shown by such extension to have ac
quired any interest in said lands since the date of prior certificates of 
the evidence of title have been made parties defendant in the aforesaid 
cause and their interests will be disposed of by orders entered therein. 


Dated at ________________________________, this ________ day of 
______________________________, A. D. 19____. 


United States Attorney. 
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Form No. II 


CERTIFICATE AS TO PARTIES IN POSSESSION AND 
MECHANICS' LIENS 


I, the undersigned, state .and certify: 
1. That on the ______ day of ____________, 19__, I made a personal 


investigation and examination of and upon the land design,ated as 
TraCt No. ________, ____.:._____.-;:_~-~-'-"':- prbject, conta:irifug_~__':'___ 
acres, which is involved in a certain condemnation case now pending 
and undisposed ,of in the United States District Court for the____"___ _ 
District of ____________, No. ______, Civil, entitled United States of 
America v. __________________ ; 


2. That I found thereon no evidence of any labor having been per· 
formed or of .any material having been furnished, placed-or US'ed there~ 
on, within the past _____ :..__ months in connection with the making 
of any repairs or improvements, except as follows _____~------------


3. That I .made inquiry of the owner of said pret:nises and of the 
occupants I found thereon,and learned from them that within their 
knowledge nothing had been done about or upon said premises within 
the past ________ months that would III anyway have entitled anyone 
to a lien upon said premises, either for labor performed or material 
furnished to be used or used, thereon, except as above; 


4. That the following are the o:nlypersons, firms, or corpo1,'ationa 
found to be in pOS)3ession of said premises or . any part fuereof :" 


, , 


-----~---------------------------------, ~---------~---~~-------(Name) (Interest claimed)
5. That ________________________ .:.~ ____________, whose address is 


- ______~-----------------------------, is reputed to ,bethe"owner 
of said land'· ' ': :' , ' ' , , '. ", " " 


," ,,', ;, , " ' 


d 6. 'That I fnquired of the owners of sard 
, 


preIDises and: of sUch 
,


other 
persons as I thought might possess' Wormatibn, and fotmd th~tih6re 
was no person, firm, or corporationhaving ,'or' claiming to haye'~:1 
right, title, 'or interest hi' or to said'premises" or any part' thereof, 
whether under any Qntstan4ing and unrecorded 'lease, deed, mortgage; 
instrument of conveyance',contr~t, or otll~x:wise, excep,t, as follows 


----------------------------------------------~---------------
7. I further certify and state that to the 1>~ of my'lmowledge and 


belief, based upon actllal and diligent inquirY made, there is outstand:: 
iQg no right whatsoe~er htanyone to the posSession of or' a right', titlet 


lien, or estate in or to S'aid prenuses, except such as are discloSed and 
evidenced by the publIC records or by thi,s certificate. 
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Dated at _________________________, ______________________, this 


__.:.:.._:.. , day of '" ___ ..; _______,(City} '-'-______,,', "-:'____,,19--. (State) 


,. ;"'O." ,~ 


Title_____________________ _ 
, 'A.ddreSS-__; _______________ 


Form No. ( 

LETTER ADVISING LANDOWNERS OF DEPOSIT~OF 



, FUNDS 



DEAR Sm OR MADAM: There is pending in the United States DiStrict 
Court at ____________________ a proceeding entitled United States v. 
_________~______________ , Civil No; ;- _____, to cond:mn land forthe 


-~---------~-~-------------~--.
(Project) 


I am informed that you are the owner of or have some interest in 
Tract No. ______ containing ______ acres which is definitely described 
in the petition for condemnation (as amended). 


On _______________ '-__ , 19:....;, there was filed in the proceeding a 
declaration of taking 'declaring that the fee-simple title (or such less 
or temporary mterest as the case maybe) to' the above-described 
land has been taken by the United States and at the same time there 
was deposited into court the sum'of $____________, the amount esti
mated to be just compensation for-your land. While this estimation is 
based upon appraisals made by appraisers and real eState men believed 
to be competent and qualified, it is not binding upon either you or the 
Government and the exact amount to be paid for the taking of your 
la~d wiII,oo'~etermined either by agreement or by trial or h~ring in 
PrQceeding. ' ',' " " , 
"How~ver,;'the amouritdepoiJited is available for distriQu~ron in th!'l 


discretion of the court to those found to be entitled to payment, without 
re,gard to whether 61: 'no'tan agl:ee~~~t ha~'been reached and ~ithout 
prejudic~ to YO!lr,J;1ght to 'claim a iarger ~ount. : ""~ . ,: " 
RepreSentativ~ <if the Department ,c# .Justice will be glad to. cooper~ 


ate with you ana withJhecourt in h'avi:pg,<listrib~tion m.ade of the 
amount d.epositesI~To ito this, it i~ s:ugg~e~'thatyou call at lllY office 
to fill out arid sigil the necessary papers.: It will be necessary, of 
course, th8:F arrailgeIrie~~ be m~~ffor ,the :paymen~ of alllie~ 'and 
encumbranc~ sUQh as m6rl:gages' and tn;xes1against the land., ' 


You will underst~nd, ofcourse~'tpatthe,filirig of the declaration of 
taking aria the deposit of estimated just'corhpensHctfon will !lot inter
,fere with or prevent the reaching of an agr~ement with you as to the 
amount to be paid for the taking of your land.' ,. ' 


Sincerely, 
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COMPLAINT IN CONDEMNATION 


United States District Court for the ________ District of ____.., ___. 


United States of America, plaintiff 
v. 


of land in (here ·insert 
general location as "county1,	000 acres Civil Action No. ____ 



100 tracts. of -------- -, ----------" ComplaInt 
10 parcels 	 or "city of ___ ..,,____ -:.___._, 


.., ---..,-.... -----,....,-------:-.") 
John Doe, et al., and Unk.no'.Vn OJVne~s, 


defendants ' 


1. This is an action of a 
'" 


civil nature brought 
f 


by tlw, UJ;1ited.States 
of Am~rica at the r6que~t.6(here·1nserf'title o.f}iie ~fficil\lof th~ 
acquiring agency requestingcondemnatioIf) JOl: the taking o£.prope:r;ty 
under power of eminent domain and for 'the ascertainment and award 
of just compensation to the owners and parties in interest. 


2. The authority for the takingjs (here cite all acts and executive 
orders authorizing the!J,cquisitionby condemnation). 


3. The use for which the property is'to be take~ is (here state bri~tly 
the use, "as a post office site," "for military purposes," "for defense 
housing") . 


4. The interestinthepropertytG be licquired is (here insert a state
mentof the interest or estate to be acquired) . 


5. The property SQ to: be ta)ren is described in the Exhibit A hereto 
attached. (The Exhibit A,should contain a short legal d~ription 
of the property sufficient for its identification.) 


6. The persons having or claiming an interest in the propert;y 
(whose names are ascertainable by a reasonably diligent search. of 
the records and those whose names have otherwise been learned)! are: 


(Here designate as to each separate piece of property by tract 
or parcel ntlmber the persons having or claiming an interestm 
the particular property.) 2 ; 


7. The (hereinsert names of local ta~ing authoritiys) may have or 
claim im'interest in'the property by h~aiono:f taxe~ ai1d 8:sSessm~nts 
due and exigible. . . 


J'SubsUtute words ''Whose DlUIles'are DOW known" . for words 1D parentheses. when time 
wWnot permit definite &lcertaininentol names.of . parUes defendant prior to the cum· 
mimcemento( the acttoD. as whentmnledIate Jlo_lon tineqTlited. . , 


;0 When a perimeter descrlpUoD embracing' 'Dumerollll tracts Is used at the commencement 
of the acUoD, deSignation of parUee defendant by tract or parcel numbers IB Dot fell.B1bJe, 
but suCh separate designation should be effected as early &I practlcab1e. 
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8. In additic:moo the persons named, there are or may be others 
who have or may claim some interest in the property to be taken, 
whose names are unknown to the plainti1r and such persons are made 
parties to the action under the designation "Unknown Owners." 


9. Contract(s)1 determining the amount(s) of just compensation 
payable by plainti1r have been entered into with the following named 
defendant(s) : 


ParceZNo. Defendant (8) 


___________~------------------------_--__I 


(parcel numbers and names of defendants _.tlng contracts 
I . should be llsted above) 


Wherefore the plainti1r demands judgment that the property be 
condemned and that just compensation 'for the taking be ascertained 
and awarded and for such other relief as may be lawful and proper. 


United States AttOffley. 
Address ______________________________ 


Trial by jury of the· issue of just compensation is demanded by 
plainti1r. . 


Form No.6 
NOTICE OF CONDEMNATION 


(Caption as in Complaint) Notice 
To (here insert the names of the defendants to whom notice is 


directed; joint or several notices may be used) : 
You are hereby notified that a complaint in condemnation has here


tofore been filed in the office of the clerk of the above-named court 
in an action to condemn (here state the interest or estate to be acquired, 
as "an estate in fee simple," "the right to use and occupy," "an ease
ment for a power transmission line") in the property described in the 
Exhibit A 2 attached hereto and made a part hereof for public use 
for (here state briefly the use, as "a post office site," "military pur
poses," "defense housing"). 


The authority for the taking is (here cite all acts and executive 
orders authorizing the acquisition by condemnation). 


You are further notified that if you have any objection or defense 
to the.takingof your property you are required to serve upon plain
titrs attorney at the a4dressherein designated within twenty days 
(after personal service of this notice upon you, exclusive of the day 


1 For use when the cue requlretl. 
• The Exhibit A should contain a short legal deser1ptlon sulllclent for the Identification 


of the property In which the defendants to whom the particular notice Is directed may claim 
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of service) 1 an answer identifying the property in which you claim: 
to have an interest~stating·thenature and extent oftheinterest claimed 
and stating all your objectionS and defeDses to thetaking of your prop
erty_' A failure so to serve' an anSwer shall constitute, a: consent t'O the 
taking and to the authority of the court to proceed to hear the action 
and t'O fix the justcompensati'On and shall constitute a waiver 'Of all 
defenses and 'Objecti'Ons not so presented. . , 


Y'OU are further n'Otified that if you have no qbjection 'Or defense 
to th~ taking yo"!! may' serye upon plaintiff's att'Orne;ya ,n'Oticeof 
appearaneedesignating the property in which Y'Ol:l. ~laim t'O :~. iIl
teres ted, ; and thereafter y'OU shall receive notice 'Of all. proc~dings 
affecting the said property.1 t 


Y'OU are further notified that at the trial 'Of the issue of just c'Om
pensation, whether or n'Ot you have answered or served a n'Otice 'Of 
appearance, y'OU may present evidence as to the am'Ount of the com
pensation to be paid for the pr'Operty in which you have any interest 
and you may share in the distribution 'Of the award of compensation. 


You are further notified that trial by jury of the issue .of just 
compensation is:demanded!>yplainti~. 


. United Statea Atto1"'ne'!l.
Address_______________.:._.;.__·..._______ 


Dated_____________...:__-.c.--. 


Form No~ 7 


CERTIFICATE FOR SERVICE BYPUBiJ:C.A.TION 


(Caption as in Certificate for Service by Publication .' 
C.omplaint) . . 


__ -:-____________-:-_____ -:_________...:_-:-____.:., . attorney . for plaintiff, 


hereby.certifies th"t he . believes the ~ereina£ter na:rn~. defe!l~ant(s) 
canno~ be personally served beca,u.seai1;er diligent inq.Uiry within the 
state in whichthfs action is pendmg the places of residence of the 
said defendaritscannot be ascertained by plaintiff, or, if ascertained, 
the places of residence 'Of said defendants are beyond the territorial 
limits of personal service as provid~din Rule "{1~, ;FederalRules of . 
Civil Procedure. ; . 


Names of Defendants. 
-----~----------------------


United States Atto'Nl.e!J. 
Address ___ Dated __________________ ----------J-_----------~-


1 The exact same form of notice should be used tor·service by publleatlon. clianged only" 
by substItUting the date of the last publication of notice for the words in parentheses. 
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Form No.8 


CERTIFICATE OF PUBLICATION AND MAILING 


(Caption as in Certificate of Publication and Mailing 
Complaint) 


_______________________________________, Attorney for plainti1l', 


hereby certifies that he caused the publieation once a· week for three 
fiuceessive weeks in the (here insert name of newspaper) 1, 01 the notice, 
a printed copy of which with the name and dates of the newspaper' 
marked 'thereon is attached hereto and'that prior to'the date of last 
publication of said notice, he caused a copy tlwreof to be:mailed to 
the defendants named therein at ~~eir last knoWtt places of residence. 


United States AttO'r'n,ey.AddresS ___________________________ _ 
])ated _________________ _ 


Form No. 9 


MOTION FOR ORDER FOR DELIVERY OF' 'POSSESSION 


(Caption as in Motion for Order for Delivery of Possession 
(Complaint) 


Plaintiff moves the Court for an order requiring all defendants to 
this action and any and all persons in possession or control of the 
property described in the complaint filed herein to surrender pos
session of the said property, tothe extent of the estate to be condemned, 
to plaintifi (.on or before _______...; ________________) (immediately) 


(Here Insert date) 
and as grounds therefor plaintifi states : 


1. (Here insert title of the official of the acquiring agency request
ing condemnation) has found and determined that it is necessary and 
advantageou~ to the interests of plaintifi to acquire such possession. 


2. Plaintifi is entitled to such possession as a matter of right. 


Form No. 10 


ORDER FOR DELIVERY OF POSSESSION 


(Caption as in Complaint) Order for Delivery of Possession 


This action coming on for hearing (ex parte) upon motion of plain
tiff for an order for the surrender of possession of the property de


1 Publication must be In a newspaper pubUshed In the county where the property 1s 
located, or If there 1s no suc]) newspaper, then In a newspaper having a general circulation 
where the property 1s located. . 
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scribed in the complain filed herein to plainti.ff, and it appearing that 
plaintiff is entitled to possession of the said property, 


It is this ____ day of ________________, 19_...__, Iitljudged that all 
defendants to this action and all persons in posseSsion or control of 
the property described in the complaint filed herein shall surrender 
possession of the'said property, to the extent of the estate being con
demned, to plaintiff (on or before __________________________ ) (im


. (Here fnaert date) 
mediately) ;.1 provided that a copy of this order shall be served upon 
all persons in possession or control of the said property (on or before 
__________________________) (forthwith).l 


United States Di8trict Judge. 


Form No. 11 


ANSWER OF DEFENDANT 


(CaptiQn as in Complaint) Answer 2 


1. ____ ~~____~_______~..:__________, defendant, (by his attorney, 
___________,.. _____________.,. ____,,) states that hecla.ims to have an 
interest in the property described (as Parcel or Tract No. __-:-_______ 
in the complaint filed herein) (as follows: here insert a brief legal 
description sufficient for identification of property).11 


2. The nature and extent of interest so claimed is (here state, as 
"f ee-sl1Dp . I e ti 'tl e, su b' Ject 0 nl y to __________, " " mo rig agee, . " " owner 0 f
easement for private road"). 


3. The use for which the property is sought to be condemned is not 
a public use.' .. 


4. The condemnation of the property is not authorized by law.' 
5. The court lacks jurisdiction because: 4. 



Therefore defendant demands: 

1. That the complaint be dismissed.' 
2. That just compensation for the taking be a.scElftained and 


awarded and for sucli other relief as may be lawful,~q proper. 


---I(s~~-bidet;;d-;;t;;;hij-;.tt-;,;;.;;)---
])ated ______~----------------- Jlddress ____ l ___________~_____ 


1 Use words In either set of par~ntheses. as approprtlite. . 
• Form of Answer Is furnished 8016111 for convenience of defendants. 
• Use words In either set of parentheses, as appropriate. 

.. For use where defendant has some legal objection or defense to the taking. 
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-Trial by jury of the issue of just compensation is demanded by 
defendant.1 


(Stgned by defendant or his attorney) 



Form No. 12 



NOTICE OF APPEARANCE OF DEFENDANT 



(Caption as in Complaint) Notice of Appearance 2 


- _______________________________, defendant, (by his, attorney, 
______~_____ .:. _________________,) states that he claims to have an 
interest as (here indicate nature of interest as "own~r," ''mortgagee,'' 
"owner of easement for private road") in the property described (as 
ParCel orT:ract No. ..;. _________ in the complaint filed herein) (as 
follows: here insert a brief legal description sufficient for the identifi
cation of property).8 


Wherefore defendant demands that he receive notice of all proceed
ings affecting said property. 


-------------."----- ... --.,..;:-:..!:..;-.---~--
, (SIgned by owner or his attorney) 


--- Dated ----~:.--..;.-7"---.,.-~--.:.---- Address --______:..._.:..___________ 
Trial by jury of ,the issue of just ~ompensation is demanded by 


_defendant.' ' 


---------------------------------, 


(Signed by owner or hill, attoI'lley) 


,Fo,rm No. 13 ' , 


"STIPULATION FOR, INCREASE OF COMPENSATION IN 
HOUSING CASES 


, lit the'District Court ofthe United Sta~ f~r the __ .:.. _____________ 
District of __-'_____________ Division . 


. '. .. -' . , 


United States of America,:petitiOnerl 
'V8. ' CivilNo. ____ 


------.... --------------------~--'--


'STIPULATION FoR iNCREASE IN- COMl'ENSATION PURsuANT TO AfT£ OF 


CONGRESS A.:f..p~OVED APRIL 20, 1950 (42 U. S. C. A: SmT. 1585 (b) ) , 
AS AMENDED. 


Whereas, by judgment(s) entered in this proceding on ____________ 
____________, just compensation payable by the United States 


.... ...... ---------
1 For use where desired. 

, Form ot Notice ot Appearance Is tarnished solely tor convenience ot detendants. 

• Use words In eIther set ot parentheses, as appropriate. 
• Foru se where desired. 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







,61 


TITLE 5: LANDS DIVISION 


annually for the use of the hereinafter mentioned parcel(s)of land 
was determined to be as follows: 


Parcel No. ______ $______ 
Parcel No. ______ $_____ _ 


(plus an amount equal to the real estate taxes lawfully levied and 
assessed against the said parcel(s) and 


Whereas, the Act of Congress approved April 20, 1950 [64 Stat. 
48, 65; 42 U. S. C. A. Supp. 1585 (b), as amended by"Act of Congress 
approved September 1, 1951 (Public .Law No. 139, 82d Congress, 1st 
seas., ch. 378)], directs the Administrator, Housing and Home 
Finance Agency, upon request of the owner and notwithstanding any 
existing contractual or other rights or obligations, to.incl'ea.se the 
amount of future payments for the use by the United States of lands 
for national defense, war, or vetera.n.s'nouSirig, in order to give the 
owner of the land a return after payment of real estate taxes n()t ex~ 
ceeding 6 percentum of t:1+e lowest. appra,~sal of value of the land be
fore the acquisition of the Government'1> interest tnereln, plus 100 per 
centum of such value, and" _. ... . 


Whereas, the authority conferred by said Act of Congress has been 
delegated by the Administrator, Housing and Home Finance Agency, 
for administration by the Public Housing Administration, -


Now, therefore, it is stipulated and agreed by and between the 
United States of America and the undersigned owner(s) of the 
above-mentioned parcel(s) that.the just compensation "and increaSed 
future payments payable annually by the United States of America 
for the use of said parcel (s) for the annual term beginniug _______--
and for each and every extension or renewal thereof shall be in the 
~ollowing amounts: " . 


Parcel No. ______ $_____ _ 
Parcel No. ___'-__ $..._,.;__ _ 


together with an amount equal to general real estate taxes lawfuny 
levied and assessed against the said parcel (s); without interest or 
penalties thereon, for the current a:Q.d each subsequent year the said 
parcel(s) is (are) used by the United States of America, and " 
It is Further Stipulated and Agreed that in the event the United 


States shan terminate its use of the said parcel(s) or any of them 
during any annual term by the filing in this proceeding of a notiCe of 
termination, payment of the above-mentioned amount(s), including 
the amount(s) equal to general real estate taxes, shall be prorated for 
such proportionate part (s) of the final annual term and the tax year 
as the United States shall use the said parcel(s). ' 
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Dated, the ______ day of ______________________________, 19 ----. 


UNrr:m STATl!IS OF AHERIOA,
By _________________________ 


United States Attorney. 
Landowner(s) : 


Par. No. __________________ _ 


Approved: 

For the Administrator, , 



Housing and Home Finanae .Agency 



B~ ----------7---~---------------
Lands Division ' 
Form: No. Z4 " 


CERTIFICATE OF TITLE 
Name of title company ___________ ..:.:. __ Address _______________. 
To (______________'-_ and) Uni~dStatesof America: 
The __________ ~______, a Corpbration organized and existing under 


the laws of the Stl;tt~ of _____________--, with its principal office in 
the city of ___________:- __, hereby certifies that it has made a thorough 
search of the title to the property described in Schedule A hereof, be
gjnning with the ____________ day of _______________, 1 ________, 


and that the title to said property was indefeasibly vested in fee 
simple of: record in __________________ as of the _________ day of 
______________ ' ___, 19 ___, free and clear of all encumbrances, defects, 
interests, and all other matters whatsoever, either of record or other
wise known to the corporatjon~ impairing or adversely affecting the 
title to said property, except itS shown in Schedule B hereof. 


The maximum liability of the undersigned under this certificate is 
limited to the sum of _____-'_________. 


In consideration of the premium paid, this certificate is issued for 
the use and benefit of (said _______________ and) the United States 
of America (and each ofthem) . 


In Witness Whereof, said Corporation has caused these presents to 
be signed in its name and behalf, sealed with its corporate seal, and 
delivered by its proper officers thereunto duly authorized, as of the 
date last above mentioned. 


By _________________(Name of title COIIlpaDY)..:.________ 
(Title of executing omcer) 


'0 Attest: 


(Title of attesting omcer) 
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SCHEDULE A 


The property covered by this certificate' is accurately and fully 
described as follows _'- _______________~________'_________________ _ 


SCHEDULEB 


The property described in Schedule A hereof is free and cl~ar from 
all 'interests, encumbrances, and defects of title and all other matters 
whatsoever of record, or wlllch, thougp. not of record, ar,e known to this 
corporation to exist impairing or adversely affecting the title to said 
property, except the following : . , " . 


Lands Division 
Form No~ 26 


, CERTIFICATE OF INSPECTION ,AND . POSSESSION 


I, ___________________ a _____ -: _________"" ____ of the Department 
of ______________ ...:_____,. herehy certify that on the.:. _____~____ day 
of ____________________, 19__ ..." I imide a personalexamiriation and 
inspection of that certaintract or parcel of land situate in the County
of ____________________, . State of __ ~____________':..____ designated 
as Tract No. -'_______, and containing ________ acres, (proposed to be) 
acquired by the U~ted States of America in connection with the ___ _ 
__ -:-:-_____ project, «from ______'- __.:...::..___'-_______________-:______ _ 


--...:---...,------------------------------~------------------------)
in the condemnation proceeding entitled' --:...----------"7--...::......:------
Civil No. ____________ ~ 


1. That I am fully informed as to the boundaries, lines and corners 
of said tract; that I found no evidence'of any work or labor having 
been performed or any materials having been furnished in connection 
with the making of any repairs or improvements on said land; and 
that I made careful inquiry of the above-named vendor (and of the 
occupants of said land) and ascertained that nothing had been done 
on or about said premises within the past ______ months that would 
entitle any person to alien' upon said premises for work or labor 
performed or materials furnished. 


2. That I also made inquiry of the above-named vendor (and of all 
occupants of said land) as to his (their) rights of possession and the 
rights of possession of any person or persons known to him (them), 
and neither found any evidence nor obtained any information showing 


2~407s--as----tt 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







64 



TITLE 5: LANDS nMSION 



or tending to show that any person had any rights of possession or 
other interest in said premises adverse to the rights of the a'bove
named vendor or the United States of America. 


3. That I was informed by the above-named vendor (and by all 
other occupants) that to the best 01. his (their) knowledge and belief 
there is no outstanding unrecorded deed, mortgage, lease, contract, 
or other instrument adversely affecting the title to said premises. 


4. That to the best of my knowledge and belief after actual and 
diligent inquiry and physical inspection 01. said premises there is no 
evidence whatever of any vested or accrued water rights for mining, 
agricultural, manufact,uring, or other purpose; nor any ditches or 
canals constructed by or being used thereon under authority of the 
United States, nor any exploration or operations whatever for the 
development of coal, oil, gas, or other minerals on said lands; and that 
there are no possessory rights now in existence owned or being actively 
exeJ,"Cise.<i by flny third party und~ a:p.y reservation contained in any 
patent or patents" heretofore issued by the United States for said 
land. 


5. That to the best of my knowledge and belief based upon actual 
and diligent'inquiry made there is no outstanding right whatsoever in 
any person to 'the possession 01. said premises nor any outstanding 
right, title, interest, lien, or estate, existing or being asserted in or to 
said premises except such as are ,disclosed and evidenced by the public 
records. 


6. That said premises are now wholly unoccupied and vacant ex
cept for the occupancy 01. ________________ as tenant(s) at will, from 
whom disclaimer ( s) of all right, title, and interest in and to said prem
ises, executed on the ____________ day of ____________, 19____, has 
(have) been obtained. 


Dated this ____________ day of ____________, 19____. 


Approved: 


Lands Division 
Form No. 27 


AFFIDAVIT OF HEIRSHIP 
I, ________________________________________________, residing at 


(Name of a1IIant) 
~------------------------------------------------,in---________ 


--------------------, --------------------, 
(Street and number) 


(City or town) (County)' 
--------------------


(State) 
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beipg of full legal age, for the purpose of ,establishing the legal
ownership of certain land in ___________________,... ______.,. ______ .:.__ ' 
_'_~____ ... _______... ______________, ________-'-(City ______________ or town) , ..:. ___, pro


(County) , (State) 


posed to be purchased by the United States of America from all the 
lawful heirs of _____________________________________________ late 


of ___________ ___________ (Name of -decedent)
~ ~----------, _________________ -------, 


_______________________ (City or town) ..:._..;. ____, who died on the ____________ (County) day 


of . ________________________' ' (State) , 19______, at the , ' age of _________ , years, ' 


a resident of ____________________________, ------------------~-.:.-, 
(City or town) (County) , 


__________________, on oath depose and say as follows: 
. (State) " 


, ,(1) That I was personally acquainted with the above-named de
'cedent for the: period of ______~_________ years from ___':'_:"__'-':'_"';':'_ 
19______, until his death, and that my relationship to· said decedent 
was __'..:._:..._.:.'.::,'_.:_'__:... _________ :.._______.:._______. 


(2) That said decedent was married to _______,__ .....;~ ____;.:....:.___:.. _ 


_~_______ '_ __,...-_--_-:...--- at _____~_____________ ~'_~~~:)~ 19~___, 


who (su~vived) (predeceased).' (The affiant should· pross out. any 
statement enclosed in brackets which is not applicable) to said 
d~edent. 


(3) That the following is a list of the full names, relationships to 
the decedent, ages, marital status, and addresses of all surviving issue 
or other heirs of said decedents: ' 


Relatlonsbip FuHname to 
decedent Married to 


------------ ------ ... --- ------- ----------- -------------..:-..;.-


------------------  ---------_ .... 
~ ------- . ----------- -----------------


-- ------------- ----------- ------- ... _--------- ------------.:..,;---


'-,''';'. -::; - - -: - - ---, -"--"'7 -, ;-- - - ... - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - ... -- -


------------------. . . ----------- ------- ----------- --_ ... _------------,


:.;;. ....:_ .... _-------------: ----------- ------- --------_ .... _' --,-----:--------..:.-
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(4) (That said decedent left no will, no issue, or no collateral heirs 
other than those named above and no unpaid debts or claims except 
as stated below.) (All statements made by the affiant will be con
sidered to be made on the affiant's personal knowledge unless the 
contrary is expressly indicated.) (That I have made careful inquiry 
and that to the best of my information and belief said decedent left 
no will, no issue, or no collateral heirs other than those named above, 
and no unpaid debts or claims except as stated below.) (The affiant 
should cross out any statement enclosed in brackets which is not 
applicable.) 


(Unpaid debts) 


(5) That the value of the decedent's entire estate at death, includ
ing all property, real and personal, then owned by the decedent, did 
not exceed $________. 


(6) That I am (not) interested financially or by reason of relation
ship to said decedent in the proposed conveyance to the United States 
of America in connection with which this affidavit is furnished, and 
understand that it is secured for the purpose of inducing the United 
States to purchase land owned by said decedent. 


___________________,19__ 


________________________, ss: 


Then personally appeared before me the above-named __________ 
______, who subscribed the foregoing affidavit and made oath that the 
statements contained therein are true. 


Lands Division 
Form No. 28 


DISCLAIMER 


State of ________________,} 
County of ______________ , 8S. 


We (I) ________________________ (wife) (husband), being first 
duly sworn, depose and say (deposes and says) that we are (I am) 
occupying all (a part) of the land (proposed to be) acquired by the 
United States of America from ________________________, described 
as ________ acres, Tract No. ________, lying in ____________ County, 
State of ____________, and do hereby aver that we are (I am) occu
pying said land as the tenants (tenant) of ________________ ; that we 
(I) claim no right, title, lien or interest in and to the above-described 
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premises or any part thereof by reason of said tenancy or otherwise 
and will vacate said premises upon demand for the possession of said 
lands by the United States of America. 


Da.ted this ________ day of ____________, 19.__. 


(Tenant) 


(SpoUlle)
Witnesses: 


Lands Division 

Form No. 29 



OWNERS TITLE GUARANTEE (INSURANCE) POLICY 


No. _____ _ Aniount $______ 


(Name of Company) 


for valuable consideration, does hereby guarantee [insure] 


THE UNITED STATES OF AMERICA 


against all loss or damage which the party guaranteed [insured] shall 
sustain by reason of defects in the title of said United States of 
America to the real estate or interest therein described in schedule A 
or by reason of liens or incumbra.nces affecting the title, at the date 
hereof, excepting only such defects, liens, incumbrances and other 
matters as are set forth in schedule B below. 


The total liability of this company under this policy is limited to 
_______________________________________________________ Dollars. 


This policy is subject to the conditions hereinbelow set forth, which 
conditions, together with schedules A and B, are made a part of this 
policy. 


In Witness Whereof, (Name of Company) has caused its corporate 
seal to be hereto affixed and these presents to be signed by its President 
and attested by its Assistant Secretary, this ______ day (If __________ 
A. D.19__. 


President. 
ATTEST: 


A8sistant Secretary. 


:March 1. 10M 
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SCHEDULE A 


1. The title, estate or interest guaranteed [insured] by this policy. 
2. Description of the real estate with respect to which this policy 


is issued. 
SCHEDULE B 


Showing defects, liens, incumbrances and other matters excepted 
from this policy and against which this Company does not guarantee 
[Insure]. 


SPECIAL EXCEPl'IONS 


(Here the Company is to insert general exceptions peculiar to the 
lc,cality and special exceptions relating solely to property covered in 
this policy.) 


GENERAL EXCEPTIONS 


Governmental Powers. 
1. Because of limitations imposed by law on ownership and use of 


property, or which arise from governmental powers, this policy does 
not guarantee [insure] against: (a) consequences of the future exer
cise or enforcement or attempted exercise or enforcement of police 
power, bankruptcy power, or power of eminent domain, under any 
existing or future law or governmental regulation; (b) consequences 
of any law, ordinance or governmental regulation, now or hereafter 
in force, (including building and zoning ordinances) limiting or regu
lating the use or enjoyment of the property, estate or interest described 
in schedule A, or the character, size, use or location of any improve
ment now or hereafter erected on said property. 


Matters Not of Record. 
2. The following matters which are not of record at the date of this 


policy are not guaranteed [insured] against: (a) rights or claims of' 
parties in possession not shown of record and questions of survey; (b) 
mechanics' liens where no notice thereof appears of record; (c) de
fects, liens or incumbrances created subsequent to the date hereof. 


Refwab to PUTcluuJe. 
3. This policy does not guarantee [insure] against loss or damage 


by reason of the refusal of any person to purchase, lease or lend money 
on the property, estate or interest described in schedule A. 


March I, 1004 
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CONDITIONS 



Notice of Actions 


1. If any action or proceeding shall be begun or defense asserted 
which may result in an adverse judgment or decree resulting in a loss 
fOl,'which this Company is liable under this policy, notice in writing 
of such action or proceeding or defense shall be given by the Attorney 
General to this Company within 60 days after notice of such action or 
proceeding or defense has been received by the Attorney General; and 
upon failure to give such notice then all liability of this Company with 
respect to the defect, claim, lien or incumbrance asserted or enforced 
in such action or proceeding shall terminate. Failure to give notice, 
howev.er, shall not prejudice the rights of the party guaranteed 
[insured], (1) if the party guaranteed shall not be a party to such 
action or proceeding, or (2) if such party, being a party of such action 
or proceeding be neither served with summons therein 0': have actual 
notice of such action or proceeding, or (3) if this Company shall not 
be prejudiced by failure of the Attorney General to give such notict'. 


Notice of Writ8 
2. In case knowledge shall come to the Attorney General of the 


issuance or service of any writ of execution, attachment or other 
process to enforce any judgement, order or decree adversely aifecting 
the title, estate or interest guaranteed [insured] said party shall notify 
this Company thereof in writing within 60 days from the date of such 
knowledge; and upon a failure to do so, then all liability of this Com
pany in consequence of such judgment, order. or decree.Jor matter 
thereby adjudicated shall terminate unless this Company shall not be 
prejudiced by reason of such failure to notify. 


Defewe of Olaim8 


3. This company agrees, but only at the election and request of the 
Attorney General of the United States, to defend at its own cost and 
expense the title, estate or interest hereby guaranteed [insured.] in all 
actions or other proceedings which are founded upon or in which it is 
asserted by way of defense, a defect, claim, lien or incumbrance against 
which this policy guarantees [insures], provided, however, that the 
request to defend is given within sufficient time to permit the company 
to answer or otherwise participate in the proceeding. If any action 
or proceeding shall be begun or defense be asserted in any action or 
proceeding aifecting or relating to the title, estate or interest hereby 
guaranteed [insured] and the Attorney General elects to defend at the 
Government's expense, the Company shall upon request cooperate and 


March 1. 19M 
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I'ender all reasonable assistance in the prosecution or defense of such 
proceeding and in prosecuting appeals. 


If the Attorney General shall fail to request and permit the Com
pany to defend, then all liability of the Company with respect to the 
defect, claim, lien 01' incumbrance asserted in such action or proceed
ing shall terminate; provided, however, that if the Attorney General 
shall give the Company timely notice of all proceedings and an oppor
tunity to suggest such defenses and actions as it shall conceive should 
be taken and the Attorney General shall present the defenses and 
take the actions of which the Company shall advise him in writing, 
then the liability of the Company shall continue; but in any event the 
Company shall permit the Attorney General without cost or expense 
to use the information and facilities of the Company for all purposes 
which he thinks necessary or incidental to the defending of any such 
action or proceeding or any claim asserted by way of defense therein 
and to the prosecuting of an appeal. 


Oompromise 01 Adver8e Olaims 


4. Any compromise, settlement or discharge by the United States or 
its duly authorized representative of an adverse claim, without the 
consent of this Company shall bar any claim against the Company 
hereunder. Provided, however, that the Attorney General may at 
his election submit to the issuing company for approval or disapproval 
any proposed compromise, settlement or discharge of any adverse 
claim and in the event of the consent of the issuing company to the 
proposed compromise, settlement or discharge it shall be liable for 
the payment of the full amount paid. 


Statement 01 L088 


5. A statement in writing of any loss or damage sustained by the 
party guaranteed [insured], and for which it is claimed this Com
pany is liable under this policy, shall be furnished by the Attorney 
General to this Company within 60 days after said party has notice 
of such loss or damage and no right of action shall accrue under this 
policy under 30 days after such statement shall have been furnished. 
No recovery shall be had under this policy unless suit be brought 
thereon within one year after said period of 30 days. Failure to 
furnish such settlement of loss or to bring such suit within the times 
specified shall not affect the Company's liability under this policy 
unless this Company has been prejudiced by reason of such failure to 
furnish a statement of ,loss or to bring such suit. 


March 1, 1954 
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Policy Reduced by Payme'/'lk of L088 


6. All payments of loss under this policy shall reduce the amount 
of this policy pro tanto. 


Lands Division 
Form No. 41 
Amended-June 12, 1943 


PRELIMINARY OPINION 


GENERAL FORM 


DEPARTHENT OF JuSTICE, LANDS DIVISION, TITLE SE01'ION 
lrrom ~ ________________ _ 
lloom __________ --_____ _ 


File __________________________ _ 


My DEAR MR. SECRETARY: An examination has been made of the 
title data relating to ____________ acres of land, more or less. Tract1S0. __________• _______________________________________________ 


_____________________ (Unit) (Project) in _____________________ 
County, ___________________________. This land is to be acquired 


(State)
for a consideration of $__________________ by authority of (existing
legislation)* __________________________________________________. 
Your reference number is _____________________, and the file number 
of this Department is ___________________________________________• 


(Certificate of title) 
The land is described in the enclosed (draft-copy-of deed) (copy of


option) dated _______________________, 19___ from ________________ 


to the United States of America. 
(The certificate of title, No. __________________________, dated as 


of _____________________ 19___, was prepared by _________________ 
____________________________ and is satisfactory in form.) 


(The abstract, consisting of _______________ (items) (pages), was 
last satisfactorily certified on __________________, 19___, by _________ 
_________________________________________________ (Abstracter).) 


The (abstract) (certificate) and accompanying data disclose the 
title to be vested in __________________________________ - _________ _ 


-The stenographer will Insert in the hody of the opinion the name of the Act cheeked. 
Title III of the Bankhead-Jones Farm Tenant Act (50 Stat. 522) ; the Weeks Forestry 


Ad (Sa Stat. 961). as amended. 


March I, 19M 
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_____________________________________________________,subject to: 


1. All taxes and assessments. 
2. Rights or claims of persons in possession, if any, not shown of 


record. 
3. Mechanics' liens, if any, not shown of record. 
4. Easements for roads, highways and public utilities, if any, not 


shown of record. 
5. Rights of the United States and third persons, if any, under 


reservations contained in the patent (shown at page _________ of 
the abstract) (referred to at item ________________, Schedule B 
of the certificate). 


6. Easements, if any, used by third persons in connection with 
vested and accrued water rights. 


7. The lien of the assessments of the __________________________ 
----_____________ District as shown at pages (item) _____________ 
of the abstract (certificate) of title, which lien is to be discharged 
by future annual installment payments. 


8. Rights of the United States under the enclosed deed. 


(According to the (option) (and) (administrative approval of 
your Department) the land is to be acquired subject to the (rights 
and) easements referred to in objections _______________ above and 
the reservation by the vendor of the right to _______________________ 


____________________________ which are therefore waived.) 
When the above objections numbered ____________ have been met, 


and (the enclosed deed to the United States) (the enclosed draft of 
deed) (a general warranty deed from the above named owner (s) 
and spouse(s) if married), to the United States, (duly executed and) 
properly stamped, has been recorded, the purchase price has been 
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paid, (the abstract has been continued and certified to a date sub~ 
sequent to the recordation of the .deed, disclosing that nothing has 
occurred since the date of the present certificate to affect the title 
adversely, and) (and a new certificate of title has been obtained) 
showing the vesting of (a valid) ** title in the United States 6f Arner .. 
ica, (and this Department has been informed in writing that ______ 


. -------------------------------------------'----------------_, .
.... _


will not interfere with the contemplated use of the .land) the title 
will be approved (subject to the) (rights and) easements. referred toIn 0 JectIon.s _______________________________________________, b' . () ~_ . 


------------------------------------------------,..,.--------.--• • j - ,- "


....--
(and subject to the infirmities noted in objections numbered, .....'-___ ..:...L 
which this Department has determined in accordance. with the. provi~ 
sions of section' a55 of the Revised Statutes, as amended,. will not 
jeopardize the interest of the United States), 


The (abstract) (certificate of title) and related papers are enclosed .. 
Sincerely yours, 


Enc. No. Att01'n6'!1 General. 
Lands Division 
Form No, 51 
Amended-June 9, 1952 


To: Stenographic Pool. lrrom___________________ _ 
~m __________________ _ 


Send papers to: 


lrINAL OPINION ;, 


. DEPARTMENT OlrJUSTICE,;LANDSDIVISION, 


. TITLE SECTION 
,.; 


INTERI.<lR
lrile_________________'____ ".l i " 


My DEAR MR. SEORETARY! .A.(n) (re) examination .has bee~ made of 
the title data relating to __________________________ flCres of ,land, 
more or le8S described in, Contract No. ___~--, ______.,..,.__.,...,._..,...,..;.:.;. __ 


t 
_______~_ (Unit) ( Project) in. "" __.,._....,.-___:-_---- County ,_~--:- ...---. 
An easement for ____________________________-: pmposes over this 


land was conveyed to the United States of America under the pro~
visions of existing legislation, by __-_____________________________ 


-----~---------------------------------------------------------


"Omit when title is approved subject to infirmities. 
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under contract and grant of easement dated ___..:______, 19____, filed 
for record on ___________________________, and recorded among the 
land records of the county in (Book) (Volume) __....._______ of_______ 
at page..;.__________________ Your reference is No ___________ and the 
file number of this Department is ________________________ 


The easement is described in the aforesaid contract and grant of 
easement, which recites a consideration of $-_________________ 
, The abstract, consisting of_;..__________________________________ 
(items), (pages), was last satis40torilycertified on ________________,
19____, by________________________________________________.:__'___ 


(The certificate of title) (The title insurance policy), No. ____,
dated as 01....;.._1.._.;._____.:.. __.., ... _, 19,-___, was prepared by____- _______ 
__;.._...;,.;,__'-__..;. ___.;:,;__,_______..:________.:.__ and is satisfaetory. 


The (absW-act) '(certificate) (title insurance policy), recorded con
tract and grant of easement, and accompanying data disclose valid-
title to be vested in the United States of America. (subject to) _______ 


(easementS for public roads, rights of way and utilities, if any, notshown of record) _______________________________________________ 


----,---.;..------------.:- ..... ~-"':'---....,------------------------------------


(Your) (which your) Department has adviled (that objections___-_ 
- __________ ) wi,Unot interfere with the contemplated use of the land. 


(It has been determined in #WCOrdance with the provisions of sec
tion 355 of the Revised Statures, as amended, that the infirmities noted 
in objections numbered _______ :.._____will not jeopardize the interest 
of the United States.) 


,(It is to be noted that the purchase price for the easement has 
notbeell paid_) 


The (abstract) (certificate of title) (title insurance policy), con
tract and grant of easement, and related papers a~ enclosed. 


Sincerely YOUl'S, 


Attomeg'General. 


·Omlt when title ill approved lIubject to lntlrmltiell. 
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Form No. 67 


CLOSING STATEMENT 

Seller_______________________ _ Date of closing _________ 194__ _ 


_ _ _ _ _ _ _ _ _ Address or description of property: 
Sale price_________________ ________ _________ _ _____________ _ 
Address ______________________________________________________________ 
City _____________________ State__________ County


Sale price _____________________ _ . . 
_ 


_________ State________ _ 


'" 
. . '" '" 


• * • * '" 
'" '" '" '" '" 


Payx;~~~~ ~~_~f_~~~~~~~l_~~~~istjng firs~~~~~~~~} 
. 


* '" '" * '" * 
Interest thereon from __________ to _________ _ '" '" * * * * 


pa:;2~~~;~=~~ ;~~~i;;;;;=e=~~i~~_~e_c~~=~ ~~~t~} * * * * • * 


Interest thereoffrom ___ __ to _________ _ 
Payment of other liens to_____________________ _ "'''''''.'''*• • '" '" * • 


----------- * ••• '" '" 
'" * '" * • '" Delinquent taxes for year _ _ ____ paid to County


Treasurer____ _ __ ___ _ _ _ ____________ _ 
Taxes_____________________ _________ _ "''''.*.*


Recording fees_ _ _ _ ___ ___ ____ _ _ _ _______ _ * '" '" '" '" * 
Revenue stamps _______________ _ * '" oil * * It


* * * * '" * 
Real estate sale commiBBion 


'" * '" * * * 
* * * * * * 
* "''''''' "'* 


Balance due seller ____________________________ _ '" * '" * * '" 
* * * * * * 


Balance due United States of America ___________ _ * * * * * * 
TOtal_________________ ______________ $___ $_________ _ 


The above is a complete, true and correct account of funds received and dis-
bursed by me in closing the sale of property described at the head of this State
ment. . 


(Closing .r.tOl'D8Y) 


I/We have examined the above Statement and find it correct. This acknowl
edges that $. _. __ .• __ • has been disbursed as above with my/our approval and for 
my/our account and benefit, which said sum is the sale price set forth in my/our 
Option Agreement with the United States of America, and I/We acknowledge 
receipt of the balance due me/us as shown above. 
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TITLE 6: APPEALS 


APPEALS FROM 	THE DISTRICT COURTS IN 
GENERAL 


The appropriate Division of the Department should be advised im
mediately of all decisions by the district court in cases in which the 
Government or one of its officers or agencies may be a party. If an 
opinion was rendered by the court, at least one copy (and preferably 
two) should be promptly transmitted. The dates on which the opinion 
and judgment were entered should always be given. (This require
ment is in addition to, and separate from, the request made upon clerks 
of courts for copies of all opinions rendered in both Government and 
non-Government cases.) 


The Federal courts having failed to adopt a uniform interpretation 
or definition of what constitutes a judgement as that term is used 
in Rules 52 (a), 58, and 79 (a), Fed. Rules Civ. Proc., and the Criminal 
Appeals Act, 18 U. S. C. 3731, with resultant confusion and doubt 
as to when the time for the filing of notices of appeal commences to 
run, all United States Attorneys are cautioned to examine the docket 
of the district court immediately following the rendering of a decision 
after a trial or a decision on a motion for judgment. Should such 
examination disclose any docket entry which might possibly be con
strued as a final order, decree, or judgment (regardless of whether 
Findings of Fact and Conclusions of Law, or a formal judgment, have 
been signed), and should there be pending any question as to the 
desirability of an appeal by the Government, a protective notice of 
appeal should be filed if necessary, as provided in the next section, 
and a report should be promptly made to the Department. Should 
subsequent entries be made in the docket any of which also might be 
possibly construed as a final order, decree, or jurloo-ment, additional 
notices of appeal should be timely filed.· Multiple notices of appeal 
may, if necessary, be consolidated, or some may be abandoned, but 
failure to have a necessary one filed within the time limitations pre
scribed by the rules or statutes may be fatal to the prosecution of an 
appeal. 


Under 18 U. S. C. 3731, an appeal lies to the Supreme Court if a 
dismissal of an indictment or information, or any count thereof, or 
a decision arl'esting a judgment of conviction, is based exclusively 
upon the validity or construction of the statute upon which the indict
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ment or information is founded. A direct appeal also lies from a 
judgment sustaining a motion in bar, when the defendant has not 
been put in jeopardy;. Ptherappeals V{ithin the p~iew of 18 U. S. C. 
37,31 go to the court of appealS. In order to avoid any doubt regard
ingthe proper .ooLqtto ",hich an appeal should, be taken, thePnited 
States Attorney should endeavor to have included in any order or 
opinion dismissing an indictment oriilformation or arresting a judg
ment of conviction for insufficieney of .the indictment or informatien, 
a specific statement that the decision is or is not based exclusively 
upon the.' invalidity or construction of the statute upon which the 
indictment or information is founded. In reporting, as provided 
below, on adverse decisions within the purview of 18 U. S. C. 3731, it 
is important that the Department be supplied, along. with copies of 
the opinion and judgment, with copies of the indictment or informa
tion, the motion or motions of the defendant, and the briefs, if any, 
of both sides. Since appeals under 18 U. S. C. 3731 must be taken 
within 30 days (see the section below on time to appeal), the recom
mendatiqn of the United States Attorney as to appeal should be made 
immediately. 


In any case in which the district court's decision is adverse, in whole 
or in part, and is appealable, the United States Attorney should make 
a report without delay, stating fully the questions of law and fact 
involved in the case, with his unequivocal. recommendation for .01' 


against review, and his reasons and any comments he :m.ay care to 
make..The United States Attorney should also check his files and 
correspondence to see that all documents which should be transmitted 
to the .~partment for .consideration in CQnnection with taking an 
appeal (itlcluding·copies of opinions, findings of fact, conclusions of 
law, judgments, briefs, memoranda or lists· of authorities, and trans
cripts of testimony, if available) have been sent forward; if there be 
any omissions, thos~ documents should be transmitted to the Depart
ment with the report. This report is entirely distinct from any other 
repom requived bJf the Department or by statute, and from those re
quired to be made to lWy other ofiicer.or agency. It is essential that 
it be made p~ptly in order to give the Department adequate time 
in which to determine whether review should be sought. 


The Department will procure the views of the interested agencies, 
and the Solicitor General will determine, on the basis of all of the 
reports and recomendations, whether an appeal should be taken. The 
United . States. Attorney will be notified as promptly as possible 
whether or not an appeal has been authorized. 
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APPEALS ·FROM DISTRICT COURTS TO COURTS 

OF APPEALS· 


No appeal should be taken to the court,of appeals without the De
partment's ~~press authorization, as provided above, unless the time 
to appeal is about to expire and word has not been received from the 
Department. In that event, a regular notice of appeal should be 
filed in order. to preserve the Government's right.of appeal, and a 
report of that fact made to the Department. It is important that such 
a, notice of appeal-called colloquilly a "protective" notice-not be 
filed until 5 days before the time for appeal expires, to allow adequate 
time to the Department for consideration of the case . 


.An appeal from a district court to a court of appeals, in a criminal 
or in a civil ~ is. takep.. by filing a notice of appeal in the office of 
the clerk of the district court, as provided by Rule 37 (a), Fed. Rules 
Crim. Proc:., in criminal cases, and by Rule 73, Fed. Rules Civ. Proc., 
in civil cases. Copies of these notices should be promptly forwarded 
to the Department. 


When an appeal has been taken in a Government case by the other 
side, the United States Attorney will advise the Department at once 
and prepare a report covering in substance the matters required for 
the repQrt prescribed above for cases which the Goverrunent loses in 
the diStrict court, and forwarding the notice of appeal and oth~r 
pertinent papers. . 


When an appeal by the Government has been authorized by the 
Solicitor General and has been noted, or where the Department has 
been advised that an appeal has been noted by the other side, the 
participation by the United States Attorney in the preparation, docket
ing and printing of the record will be as provided in the following 
subparagraphs: 


TAX DIVISION CASES 


Civil Tax Cases 


The United States Attorney has the responsibility of preparing the 
record but in most cases will receive advice and instruction from the 
Tax Division. 


On Government appeals in cases handled in the district court by the 
United States Attorney, he should prepare the designation of record 
and statement of points if one is necessary, and should otherwise per
fect the record and see to the docketing of the case in the court of 
appeals. If the taxpayer is the appellant, the United States Attorney 
should prepare the counter-designation and other necessary papers. 
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It is advisable that all appeal documents be submitted to the Depart
ment for consideration in advance of filing. 


In cases handled in the district court by the Tax Division, the 
Department will prepare the designation of record or counter-desig
nation, as the case may be, and the statement of points if one is 
necessary. 


United States Attorneys located in the Second, Third, Fourth, and 
Sixth Circuits should have a duplicate copy of the record prepared 
and transmitted to the Department. The duplicate record is necessary 
because under the rules of the courts of appeals of those circuits the 
printed record will usually consist of the portions of the record 
printed as appendices to the court of appeals briefs and in civil tax 
cases the Government's brief in the court of appeals will be prepared 
and filed by the Tax Division (see the section on briefing below). 


In the other circuits, where the rules provide for a separately printed 
record, the United States Attorney should see that the Department 
receives three copies of the record as soon as it is printed. 


Criminal Tax Cases 


In criminal cases the United States Attorney has the entire responsi
bility for preparation of the record on appeal. The United States 
Attorney should make sure that the record accurately includes all 
matters necessary for a review of the case and should send three copies 
of the printed record to the Department as soon as printed. 


CIVIL DIVISION CASES 


The major portion of Civil Division appeals are handled by the 
Department but an appreciable portion of such appeals, particularly 
those primarily involving factual issues, are handled by the United 
States Attorney. He will be notified in all cases whether the appeal 
is to be handled by the Department or by him. 
If the appeal is to be handled by the Department, the United States 


Attorney will be advised specifically of the steps which he is to take, 
including the preparation, docketing and printing of the record if the 
Government is the appellant. 


When the handling of the appeal is assigned to the United States 
Attorney, he shall prepare the record and have it docketed and printed 
in due time if the Government is the appellant. See Rules 73-76, 
Fed. Rules Civ. Proc. Two copies of the record when printed should 
be forwarded to the Department. 
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CRIMINAL DIVISION CASES 


Normally, the United States Attorney handles Criminal Division 
cases on appeal to the court of appeals. Unless otherwise directed 
by the Department, the United States Attorney should prepare the 
record and have it docketed and printed in due time. See Rule 39, 
Fed. Rules Crim. Proc., and Rules 73-76, Fed. Rules Civ. Proc. 
Two copies of the record, when printed, should be forwarded to the 
Department. 


LANDS DIVISION CASES 


Lands Division cases on appeal to the court of appeals are primarily 
handled by the Department. The United States Attorney is charged 
with the responsibility of filing the record and docketing the case 
in the court of appeals within the time allowed or any extension 
thereof permissible under the applicable law or court rules. As soon 
as notice is received that an appeal has been authorized, the United 
States Attorney should promptly submit suggestions as to matter 
to be included in the record. The necessary appeal papers such as 
designation of record, statement of points, etc., will be forwarded 
by the Department for service and filing. When the Government's 
opponent has appealed, one copy of all appeal papers should be trans~ 
mitted to the Department together with suggestions as to material 
to be included in a counterdesignation, etc. Such counterdesignation 
will be forwarded for service and filing. Any agreed statement under 
Rule 76, Fed. Rules Civ. Proc., must be submitted for the consideration 
of the Department prior to approval by the United States Attorney. 


The Department should be advised promptly when the record 
on appeal is docketed in the court of appeals. Any designation of 
record or other document required under the. rules of the appellate 
court will be prepared by the Department. In some instances the 
record will be printed under the supervision of the United States 
Attorney by the local Government contract printer. Specific instruc
tions will be given by the Department in those cases. 


Four copies of the printed record should be forwarded to the 
Department, one by air mail, as soon as they are received. Promp~ 
ness is emphasized since the time for filing the brief usually is measured 
from the date the printed record is mailed by or received from the 
clerk of the appellate court. The letter transmitting the record 
should state the date from which the time for filing the Government's 
brief is calculated. 
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In all divisions, in any case in which tIle record is required to be 
printed in the court of appeals (either separately or as appendices), 
the record is voluminous and the case is one in which there is a reason
able chance that the party losing in the court of appeals will seek 
review in the Supreme Court, arrangements should be made with 
opposing counsel, subject to the approval of the Department, for the 
printing of at least 40 extra copies (in order to avoid the necessity of 
reprinting in the Supreme Court), one-half of the cost of the entire 
printing to be paid by the party taking the case to the Supreme Court. 


In connection with the printing of the record in cases likely to go 
to the Supreme Court, the United States Attorney should include aU 
material necessary to the proper determination and disposition of the 
case if there should be further· review. This is particularly important 
in cases in which each party prints portions of the record in an 
appendix to his brief, since the printed record in the Supreme Court 
will ordinarily consist of both appendices. 


PREPARATION OF BRIEFS AND ORAL 
ARGUMENTS 


The participation of the United States Attorney in the preparation 
of briefs and the oral a.rgument of Government cases appealed by 
either side to the courts of appeals will be as follows: 


TAX DIVISION CASES 


Civil Tax Cases 
On appeal by either party in a civil case, the Department normally 


advises the clerk of the court of appeals that the Tax Division will 
handle the case in the appellate court and that matters incident to it 
in that court should be forwarded to the Department. 


The Government's brief in the appellate court is prepared by the 
Tax Division. After it has been reviewed and coordinated with other 
tax litigation pending in other courts, the brief is sent to the United 
States Attorney for printing by the contract printer in his district 
with instructions as to the number of copies which are to be filed, served 
upon opposing counsel, and supplied to the Department. 


In most ca~ a member of the staff of the Tax Division will argue 
the case.in the court of appeals, but the Department will endeavor to 
keep the United States Attorney advised of all developments in the 
case on appeal. Ordinarily it is not necessary for the United States 
Attorney to be present at the argument. If the United States Attorney 
feels that his attendance is important, for instance because of other 
cases pending in his district, authority is granted to him to appear 
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with the representative from the Tax Division. In some instances, 
the United States Attorney will be requested to argue the case., 


In instances where it is neoossa.ry to' obtain stipulatio:D.s or to 
obtain the consent of opposing counsel to proposed motions, the Tax 
Division may call upon the United States Attorney to hedle these 
matters. 


Criminal Tax Cases 


As a general rule, the United States Attorney will prepare the 
brief and argue the ease on appeal. In all such instances, a draft of 
the Government's brief should be submitted to the Department far 
enough ahead of the due date to give sufficient time for adequate 
review by the Tax Division. Fifteen copies of the printed brief for 
the Government should be forwarded to the Department, as well as 
copies of the other side's briefs. 


CIVIL DIVISION CASES 


In easeS in which the United States Attorney has been advised 
that the appeal will be handled by the Department, the Department 
will prepare the briefs and have, them printed, and the case will be 
argued by a member of the stail of the Civil Division (unless some 
other provision is made). The United States Attorney will be ad
vised specifically of any steps which he is to take. 


In cases being handled by the United States Attorney, he shall 
prepare the Government's brief and conduct the oral argument. If 
the brief is to be submitted to the Department for review before filing, 
or he is to handle the appeal in some special way, he will receive 
specific instructions to that eilect from the Department.' Two copies 
of all' briefs filed in the case by either side should be forwarded to the 
Department. 


CRIMINAL DIVISION CASES 


Unless he has been advised that the Department will handle the 
appeal or desires to review the brief, the United States Attorney will 
prepare the brief, have it printed, serve and file it, and designate the 
person to argue the appeal. Two copies of all briefs filed by either 
side should be forwarded to the Department. 


LANDS DIVISION CASES 


Briefs are prepared and printed in the Department. Suggestions 
as to matter that should be included in' the brief should be submitted 
to the Department not later than 5 days after the printed record is 
received in cases where the Government is the appellant. When the 


J'ul:r 1, 19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3



http:neoossa.ry





8 


TITLE 6: APPEALS 


Government is appellee, 4 copies of the· appellant's brief should 
be forwarded to the Department, one by air mail, as soon as they are 
received, and suggestions as to matter to be incorporated in the Gov
ernment's brief should be submitted within 5 days thereafter. When 
the Government's brief is printed, the necessary copies are forwarded 
by the Department to the clerk of the court for filing and copies are 
forwarded to the United States Attorney. Copies of all replies to 
Government briefs should be promptly forwarded to the Department. 


The person to present the oral argument will be designated by the 
Department, but ordinarily it is the attorney who prepared the Gov
ernment's brief. The Department should be promptly advised as soon 
as information as to the date of the argument is received. 


APPEALS FROM DISTRICT COURTS TO THE 
SUPREME COURT 


No appeal shall be taken from a district court to the Supreme Court 
on behalf of the Government or its officers or agencies without the 
Department's express authorization, as provided above in the section 
on Appeals from the District Courts in General. If an appeal is 
authorized, the Department will be responsible for the taking of 
the appeal, will ordinarily prepare the necessary notice of appeal 
(which includes the designation of the portions of the record to be 
certified), and will transmit it to the United States Attorney for 
service 011 the other parties and for filing in the district court, as 
provided in Rule 10 of the Revised Rules of the Supreme Court 
(effective July 1, 1954). (The aid of the United States Attorney 
may be sought by the Department in the preparation or designation 
of the record on appeal.) The rules for service are provided in 
Rule 33 of the Revised Rules of the Supreme Court effective July 1, 
1954; attention is particularly directed to the requirements that (1) 
service by mail on a person residing 500 miles or more must be by 
airmail, and (2) if proof of service is by certificate, the attorney 
signing the certificate must be a member of the bar of the Supreme 
Court. The United States Attorney will notify the Department 
promptly when he has served and filed the notice of appeal. 


The requirements for making up the records in cases taken on 
appeal to the Supreme Court are set forth in Rule 12 of the Revised 
Rules of the Supreme Court, effective July 1, 1954. The record should 
be made up and transmitted to the Department (by the United States 
Attorney or the clerk of the district court) as soon as possible after 
the filing of a. cross-designation (if any). Rule 13 of the Revised 
Rules of the Supreme Court provides that the record be docketed 
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with the Supreme Court not more than 60 days after the filing of 
the notice of appeal. The Department will docket the record. Rule 
1:3 also provides for enlargement of time for docketing the record "for 
good cause shown," but the United States Attorney should not apply 
for such enlargement unless the Department authorizes such an ap
plication. In no case in which an appeal is taken to the Supreme 
Court from a district court should the United States Attorney under
take to have the record printed. Such records are printed directly 
under the supervision of the clerk of the Supreme Court. 


When appeal is taken by the other side from a district court to 
the Supreme Court, the Department will also primarily handle the 
matter. The United States Attorney should therefore immediately 
notify the Department when such an appeal is taken, and also make 
sure that copies of all necessary papers and documents are ilrnlrMdi
ately transmitted to the Department by airmail, either by his office or 
by the appellant. In Criminal Division cases, the United States At
torney should pass on the sufficiency of appellant's designation of 
the portions of the record to be certified, and prepare, serve, and file 
a counterdesignation, if necessary. In other cases, these matters will 
be handled by the Department in consultation with the United States 
Attorney. 


In all cases (whether appealed by the Government or the other 
side), after the record reaches the Department or the Supreme Court 
all matters will normally be handled without further participation 
by the United States Attorney. This includes the preparation and 
filing of the jurisdictional statement, or motion to dismiss or affirm, 
as well as the later stages of the appeal. 


REVIEW OF COURT OF APPEALS' DECISIONS IN 
THE SUPREME COURT 


When the case is decided by the court of appeals, the United States 
Attorney will immediately transmit a copy of the opinion, giving the 
date of the judgment. If the Government is unsuccessful, the opin
ion should be sent by air mail so that immediate consideration may be 
given to the filing of a petition for rehearing or to the seeking of re
view in the Supreme Court. If the decision is adverse, the United 
States Attorney will also promptly make such recommendations or 
suggestions for further proceedings as he may wish, in order to aid 
the Department in determining what further steps to take. The opin
ion of the court of appeals, as well as the other papers in that court, 
should also be forwarded promptly wj;len the decision is favorable to 
the Government, in order to enable the Department to prepare an im-
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mediate and intelligent response if a petition for certiorari should be 
filed in the Supreme Court by the other side. 


All matters in the Supreme Court are handled by the Department 
under the direction of the Solicitor General. Accordingly, all peti~ 
tions for certiorari, briefs in opposition, etc., are prepared in the De
partment. Under Rule 33 (2) of the Revised Rules of the Supreme 
Court, eft'ective July 1, 1954, petitions for certiorari will hereafter 
also be served on the United States Attorney (in addition to the So
licitor General) if he represented the Government in the Court of 
Appeals. Rule 33 (2) provides that service of petitions for certiorari 
must likelUJlise be made on the Solicitor General, Department of Justice, 
"'''ashington 25, D. C., and all other briefs and papers in Government 
cases must be served on the Solicitor General. Aside from petitions 
for certiorari (and the few other documents specified in Rule 33 (1), 
the United States Attorney should refuse to accept service of papers 
in Government cases in the Supreme Court, stating to counsel his lack 
of authority to do so. Strict oompliance with tM requirement of serv
ice on the Solicitor General iJJ absolutely 'lleoessU!'f'!l to tM proper 
conduct of the Government's business in the Supreme Oourt. The 
United States Attorney should immediately inform the Solicitor Gen
eral of all attempts to make service upon him of papers other than 
those he is authorized to receive under Rule 33 (2). 


Applications should not be made by the United States Attorney to 
the clerk of the Supreme Court for mandates or orders denying cer
tiorari petitions in Government cases. These are sent by the clerk 
of the Supreme Court to the lower courts as a matter of course. 


BAIL PENDING REVIEW AND CUSTODY OF PRIS
ONERS PENDING HABEAS CORPUS APPEALS; 
PRESERVATION OF RIGHTS OF UNITED 
STATES IN CIVIL CASES PENDING REVIEW; 
STAYS 
When the defendant in any criminal case, or petitioner in any habeas 


corpus case, shall be admitted by a court or judge to bail, pending a 
decision by the Supreme Court, the United States Attorney will at 
once advise the Department, stating when the bail was given and in 
what amount. 


The regulations concerning bail are set forth in Rule 46, Fed. Rules 
Crim. Proc. The regulations concerning the custo.dy of prisoners 
pending habeas corpus are set forth in Rule 49 of the Revised Rules 
of the Supreme Court, eft'ective July 1, 1954 . 


.111171,19M 
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United States Attorneys are responsible, in cases handled by them, 
for preserving the Government's rights pending review and also pend
ing determination of the question of whether review should be sought. 
In this connection, they should take the necessary steps to stay the 
issuance of mandates by the courts of appeals if the issuance of the 
mandate might prejudice the Government's interests. If the court of 
appeals refuses to stay the mandate or conditions its stay upon the 
seeking of review within a stated period, the Department should be 
immediately informed of that fact. Similarly, if a district court 
refuses to stay further proceedings or execution of its judgment or 
imposes conditions on review, the Department should be immediately 
informed. 


In cases handled by the Department, the United States Attorney 
will be advised of what steps, if any, to take in order to preserve th& 
Government's rights. 


STATE COURT PROCEEDINGS 
In appellate litigation in the State courts, the Department relies 


heavily upon the familiarity of the United States Attorney with 
local practices and procedures. He should keep the Department in
formed as to all adverse decisions subject to review in a higher State 
court, and should follow the general procedures set forth above for 
appeals from Federal district courts to the courts of appeals. How
ever, due to his familiarity with local rules of appellate practice, 
the United States Attorney will be primarily responsible for the tech
nical and procedural matters involved in the taking and perfecting 
of .the appeal to the higher State court, including the preparation 
of the record and its docketing in the higher court. 


lull' 1. 19M 
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If a decision has been rendered by the highest State court to which 
the matter can be taken, the United States Attorney should follow 
the procedure set forth above for decisions of a Federal court of. 
appeals. If the case is one in which review may be had in the 
Supreme Court on appeal (as distinguished from certiorari), and such 
an appeal is authorized by the Department, the aid of the United 
States Attorney may be sought in the filing of the appeal papers in 
the State court. In appeal cases from State courts the United States 
Attorney should follow the general procedure set forth above for 
appeals from Federal district courts to the Supreme Court. 


TIME TO APPEAL OR PETITION FOR REVIEW OR 
CERTIORARI 


CRIMINAL AND HABEAS CORPUS CASES 


In habeas corpus cases, and in proceedings under 28 U. S. C. 2255, 
petitions for writs of certiorari in cases to be taken to the Supreme 
Court must be applied for within 90 days after the entry of the judg
ment, but this time may be extended, for cause shown, not to exceed 
60 days if the extension is obtained within the initial 90-day period. 
In criminal cases, petitions to the Supreme Court for writs of certi
orari must be made within 30 days after the entry of the judgment, 
but this time may be extended not more than an additional 30 days 
for cause shown, provided the extension is granted within the initial 
30-day period following the judgment of the court of appeals. If the 
judgment was entered in a district court in Alaska, Hawaii, Puerto 
Rico, Canal Zone, or Virgin Islands, the petition shall be deemed in 
time if mailed under a postmark dated within such 30-day period 
(Rule 37 (b) (2), Fed. Rules Crim. Proc.). See also below for direct 
appeals in cases holding a Federal statute unconstitutional. 


Appeals in habeas corpus proceedings in which the United States 
or an officer or agency thereof is a party, from decisions of the district 
courts to the courts of appeals, must be noted within 60 days after 
entry of the judgment or decree appealed from (28 U. S. C. 2107). 


In criminal cases, an appeal by a defendant may be taken within 
10 days after entry of the judgment or order appealed from, but if. 
a motion for a new trial or an arrest of judgment has been made 
within the 10-day period, an appeal from a judgment of conviction 
may be taken within 10 days after entry of the order denying the 
motion. An appeal by the Government under 18 U. S. C. 3731, 
whether to the court of appeals or to the Supreme Court, must be 
taken within 30 days after entry of the judgment or order appealed 
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from; this time cannot be extended (Rule 37 (a) (2), Fed. Rules Crim. 
Proc.; 18 U. S. C. 3731). 


An appeal to the court of appeals in a proceeding under 28 U. S. C. 
2255, whether by the prisoner or the Government, must be taken 
within 60 days after entry of the order appealed from. (28 U. S. C. 
2107,2255; Mel'cadov. UnitedState8, 183 Fed. 2d486 (C. A.1) ; United 
States v.HaY7nan, 342 U. S. 205, 209). 


Appeals from decisions of United States Commissioners to the dis
trict courts may be taken within 5 days after entry of judgment of 
conviction by the Commissioner (Rules of Proc. for Trials Before 
Comm.4). 


CIVIL CASES 


In all civil cases, petitions for writs of certiorari in cases to be taken 
to the Supreme Court from Courts of Appeals or from State courts 
must be filed within 90 days after the entry of judgment, but this time 
may be extended not to exceed 60 days if the extension is obtained 
within the initia190-day period (28 U. S. C.1254, 1257 (3),2101 (c»: 


Appeals from State courts to the Supreme Court must be taken 
within 90 days after the entry of the judgment or decree; this time 
cannot be extended (28 U. S. C. 1257 (1,2),2101 (c». 


Appeals generally in civil actions, in which the United States or 
an officer or agency thereof is a party, from decisions of the district 
courts to the courts of appeals, must be taken within 60 days after 
entry of the judgment or decree appealed from (28 U. S. C. 2107). 


An appeal from a decree of a district court in admiralty must be 
filed with a court of appeals within 90 days after the entry of the 
order, judgment or decree appealed from, if it is a final decision, and 
within 15 days after its entry if it is an interlocutory decree (28 
U. S. C. 2107). 


In cases pending in United States courts in which the United States 
or any officer or employee, as such officer or employee, is a party, or in 
which the United States has intervened and become a party, and the 
decision is against the constitutionality of an Act of Congress, an 
appeal may be taken by any party directly to the Supreme Court 
within 30 days after entry of a final or interlocutory judgment, decree 
or order; this time cannot be extended (28 U. S. C. 2101). 


In cases where an injunction is sought against the enforcement of 
an Act of Congress upon the ground that such Act is unconstitutional, 
which cases are heard by a three-judge court, and there is a judgment, 
order, or decree denying or granting an interlocutory or peI1llanent 
injunction, an appeal may be taken direct to the Supreme Court 
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within 30 days after entry of the order, judgment, or decree; this 
time cannot be extended (28 U. S. C. 1252,2101). 


In cases seeking to enjoin the enforcement of orders of the Inter
state Commerce Commission heard by a three-judge district court, an 
appeal may be taken direct to the Supreme Court from an order grant
ing or denying an interlocutory injunction within 30 days after the 
entry of the order and within 60 days if the order is final; this time 
cannot be extended (28 U. S. C. 1253, 2101; 2325). 


In civil suits under the antitrust laws in which the United States 
is complainant, appeals must be taken direct to the Supreme Court 
within 30 days from the judgment, order or decree appealed from, if 
interlocutory, and within 60 days if final; this time cannot be extended 
(15 U. S. C. 29; 28 U. S. C. 2101 (b». 


In civil suits under the Interstate Commerce Act wherein the United 
States is complainant, direct appeal to the Supreme Court from the 
decisions of the district court shall be taken within 30 days from the 
judgment, order or decree appealed from, if interlocutory, and within 
60 days if final; this time cannot be extended (28 U. S. C. 2101; 49 
U. S. C. 45). 


In bankruptcy cases, petitions for review of an order of a referee 
must be filed in accordance with Section 39 (c) of the Bankruptcy 
Act, as amended (11 U.S. C., Sec. 67), within 10 days after the entry 
of the referee's order unless the time is extended for cause shown. 
Appeals to a court of appeals must be taken within 30 days after 
written notice to the aggrieved party of the entry of the judgment, 
order or decree complained of, proof of which notice should be filed 
within 5 days after service or, if such notice is not served and filed, 
then within 40 days from such entry. (Sec. 25 (a) of the Bankruptcy 
Act, 11 U. S. C., Sec. 48.) 


In civil actions for infringement of patents, an appeal may be taken 
from a final decree to the court of appeals within 30 days from the 
entry of the decree (28 U. S. C. 1292,2101). 


Appeals to the court of appeals from interlocutory orders appoint
ing receivers, or refusing orders to wind up receiverships or to take 
steps to accomplish the purposes thereof, such as directing sales or 
other disposals of property must be filed, in cases in which the United 
States is a party, within 60 days from the entry of such orders (28 
U. S. C.1292; Rule 78 (a), Fed. Rules Civ. Proc.). 


In cases of arbitration between carriers and their employees as 
provided by 45 U. S. C. 157, in which petitions are filed to impeach 
the awards, as provided by 45 U. S. C. 159, the decisions of the dis
trict courts on such petitions may be appealed from to the court.s of 
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appeals by either party within 10 days from the decision of the district 
courts (45 U. S. C. 159, Par. I)}. 


Under the Agriculture Adjustment Act of 1938, any farmer who 
is dissatisfied with his farm marketing quota may, within 16 days 
after notice of such quota, have the same reviewed by a review com
mittee, and if dissatisfied by the determination of the review com
mittee may, within 16 days after notice is mailed to him by registered 
mail, file a bill in equity against the review committee in the court 
specified in the Act, for the purpose of obtaining a review of the 
determination of the committee (7 U. S. C. 1363-1366). 


Under the Commodity Exchange Act, it is provided that certain 
orders of the agency set up to enforce the Act, may be reviewed on 
appeal to the court of appeals within 15 days after the entry of such 
orders (7 U. S. C. 8). 


Cease and desist orders made by the Secretary of Agriculture under 
7 U. S. C. 1599 may be reviewed by the proper court of appeals, upon 
the filing of a written petition therefor by the person aggrieved, 
within 30 days after the service of such orders (7 U. S. C. 1600). 


Applications for review of decisions of the U. S. Customs Court 
to the Court of Customs and Patent Appeals in cases arising in the 
United States must be filed within 60 days, and in cases arising in 
the Territories and Possessions, within 90 days after the entry of the 
judgment or decree complained of (28 U. S. C. 2601). 


Any party to a proceeding, aggrieved by an order of the Federal 
Power Commission under the Federal Power Act, 16 U. S. C. 791 (a)
825 (r), may obtain a review of such order in the proper court of 
appeals by filing in such court within 60 days after the entry of the 
order of the Commission, a written petition praying that such order 
be modified or set aside in whole or in part (16 U. S. C. 825 1). 


Any person aggrieved by an order of the Securities and Exchange 
Commissioll under 15 U. S. C. 80 (a)-l to 80 (0.)-52, or under the 
last sentellce of 72 (a) or 107 (f) of 11 U. S. C., may obtain a review 
of such order in the proper court of appeals by filing in such court 
within 60 days after the entry of such order, a written petition praying 
that the order of the Commission be modified or set aside in whole or 
in part (15 U. S. C. 80 (a)-42). 


Any order, affirmative or negative, issued by the Civil. Aeronautics 
Board under 49 U. S. C. 401-681, except an order issued under Sec. 601, 
may be reviewed by the proper court of appeals upon the petition 
of any person having a substantial interest in such order filed within 
60 days after the entry of such order (49 U. S. C. 646). 
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Any party to a proceeding under 15 U. S. C. 717-717 (w), who is 
aggrieved by an order issued by the Federal Power Commission, may 
obtain a review of such order in the court of appeals having jurisdic
tion, by fIling a petition within 60 days after entry of such order, 
praying that such order be modified or set aside in whole or in part 
(15 U.S. C. 717 (r». 


Any person or party aggrieved by an order of the Securities and 
Exchange Commission may obtain a review of such order by fIling 
in the court of appeals having jurisdiction, within 60 days after entry 
of such order, a petition praying that such order be modified or 
set aside in whole or in part (15 U. S. C. 77 (i), 78 (y), 79 (x), 
'SO (b)-(13). 


When the Commissioner of Internal Revenue determines that there 
is a deficiency in respect of taxes imposed by the internal revenue 
laws, and notifies the taxpayer of such deficiency, the taxpayer may, 
within 90 days, file a petition in the Tax Court for a redetermination 
of such deficiency (26 U. S. C. 272). 


When the Tax Court has rendered a decision on the petition re
ferred to in the preceding paragraph, either party may file in the 
court of appeals, within 3 months, a petition to review the decision 
of the Tax Court (26 U. S. C. 1142). 


Review of decisions of the Railroad Retirement Board may be had 
by any employee or other person aggrieved, within 1 year as provided 
by 45 U. S. C. 228 (k), in the proper district court, and within 90 days 
in reference to a claim for benefits as prescribed by 45 U. S. C. 355. 


Appeals from decisions in condemnation cases under the Tennessee 
Valley Authority Act (16 U. S. C. 831-831dd) must be taken within 
30 days to the court of appeals (16 U. S. C. 83b). 


Appeals from orders of the Secretary of Agriculture made under 
the Packers and Stockyards Act, 1921 (7 U. S. C. 193) may be 
taken to the proper court of appeals within 30 days after the serv
ice of such order (7 U. S. C. 194). 


Review of orders of the Federal Communications Commission, ex
cept those relating to radio licenses, may be had in the proper court 
of appeals by filing a petition for review within 60 days of the order 
(47 U. S. C. 402 (a), as amended by the Act of Dec. 29, 1950,64 Stat.' 
1129, and the Act of July 16, 1952, 66 Stat. 711). Appeals from or
ders relating to radio licenses are taken only to the Court of Appeals 
for the District of Columbia Circuit within 30 days after public notice 
of the decision complained of (47 U. S. C. 402 (c), as amended by 
the Act of July 16,1952,66 Stat. 711). 
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Any person who will be adversely affected· by an order of the De
partment of Health, Education and Welfare, made under 21 U. S. C. 
371 (Food and Drug Act), may, prior to the 90th day after such order 
is issued, file in the court of appeals having jurisdiction a petition 
seeking a judicial review of such order (21 U. S. C. 371). 


COMPUTATION OF TIME 


In both civil and criminal cases, the day of the act or event after 
which the designated period of time begins to run is not included. 
The last day of the period so computed is included, unless it is a Sun
day or legal holiday, in which event the period runs until the end 
of the next day which is neither a Sunday nor a holiday. (However, 
every eftort should be made to file the appeal papers prior to the last 
day if it be a Sunday or holiday.) When a period of time prescribed 
or allowed is less than 7 days, intermediate Sundays and holidays are 
excluded in the computation. A half holiday is considered as other 
days and not as a holiday (Rule 45 (a), Fed. Rules Crim. Proc.; Rule 
6 (a), Fed. Rules Civ. Proc.). 
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MATTERS 



ANTITRUST DIVISION 



GENERAL 



No proceeding, civil or criminal, under the Federal antitrust laws 
8hould be instituted without first obtaining authority from the De
partment. 


It is important that special attention be given to handling com
plaints of violation of the antitrust laws such as the Sherman Act, in
cluding the :Miller-Tydings Amendment, the Clayton Act, and the 
Robinson-Patman Act. United States Attorneys are urged to establish 
some definite procedure for receiving complaints from persons profess
ing knowledge of such violations, for obtaining the necessary details 
concerning such complaints, and for promptly transmitting that infor
mation together with the United States Attorney's observations or 
recommendations to the Antitrust Division of the Department. In 
those cities in which the Antitrust Division maintains temporary field 
offices, procedures should be adopted which will insure that persons 
complaining of antitrust law violations are directed to the Antitrust 
Division field office. 


The widest publicity should be given to the adoption of such pro
cedures and to the fact that businessmen or consumers should bring 
their complaints, together with all available details, to the office of 
the United States Attorney where their complaints will receive prompt 
and cooperative attention. Persons who have been injured us a result 
of illegal discrimination should be assured that they can relate their 
difficulties to the office of the United States Attorney with the assur
ance that their identity will remain confidential. 


DIRECTORY OF FIELD OFFICES 


Chief Earl A. Jinkinson· Room 400, U. S. Court House 
219 South Clark Street 
Chicago 4, Illinois 


Chief Robert B. Hummel 601 Public Square Bldg. 
Cleveland 13, Ohio 


Chief John W. Neville 726 Federal Building 
Detroit 26, Michigan 


(1) May 1, 1954 
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Acting Chief James M. McGrath 1602 U. S. Post Offtce &Dd 
Court HoWIe 


Los Angeles 12, CalHorola 
ChIef Richard B. O'Donnell 235 U. S. Court Bouse 


Foley Square 
New York 7, New York 


Acting Cblef WilHam L. Maher 510 Jefferson Bldg. 
11th and Chestnut Streets 
Philadelphia 7, Pennsylvania 


ChIef Lyle L. Jones, Jr. Room 854, Flood Building 
870 Market Street 
San Francisco 2, Calif. 


Chief Edward M. Feeney 712 U. S. Court Bouse 
Seattle 4, Washington 


COMPROMISES 
While authority has been conferred on United States Attorneys to 


compromise and settle some types of direct reference eases, no such 
authority is conferred with respect to cases supervised by the Anti
trust Division, and all such compromises must be submitted. to the 
Antitrust Division for approval. 


CAR SERVICE ORDERS (49 U. S. C. 1 (15) and 1 (1'1) (a» 
The Interstate Commerce Commission under these sections of the 


Interstate Commerce Act has the authority to find that an emergency 
exists as a matter of fact in every part of the country in car service 
in interstate and in intrastate traffic. Pursuant to this authority the 
Commission issues directives, commonly referred to as "car service 
orders", to meet such exigencies. Authorization from the Attorney 
General is a prerequisite to the institution of any proceeding to enforce 
the provisions of these sections. ··The investigations are conducted by 
the Bureau of Inquiry of the Interstate Commerce Commission. After 
investigation, cases which, in the opinion of the Bureau of Inquiry, 
warrant prosecution, will be referred to the Antitrust Division of the 
Department ofJustice for transmittal to the appropriate United States 
Attorney for prosecutive action. 


In the preparation and trial of these cases, United States Attorneys 
may call upon the Regional Attorney, Bureau of Inquiry, of the region 
covering their respecti\Te districts, for such further investigation or 
for such assistance in preparing the case for trial as they may deem 
necessary. 


United States Attorneys are requested to keep the Department cur
rently advised as to the progress of cases and to make formal requests 
for authority to dispose of cases in any way other than by trial on 
the merits. 
May I, 1954 
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Because of the plenary power given by the Congress to the Com
JUissi9n to declare the existence of an emergency in car service, the 
provisions of these sections ha.ve been constantly attacked. 


The following is a list of the important decisions involving. the 
administration and enforcement of these sections~ 


(1) [1I.terpretation: United States v. Thompson, 58F. Supp. ~18, 
216;L. D. J/eFarlanit 00. ~. Southern PtUliftc 00., 263 I. C. C. ~79, 
581; ['Versen v. United Stateh, 63F. Supp. iOOl, 1oolS. 
. (2) Presumption of ~Ea:istence of E'fn61'ge7U!'!J:' 'Uniteil States v. 


Thomps()n, 58 F. Supp. 213,216. 


PARTS I ANn n OF INTERSTATE COMMERCE ACT 


In direct reference cases relating to the enforcement of Part I of 
the Interstate Commerce Act the direct reference may be 1nade by 
the Bureau of Inquiry of the Interstate Commerce Commi88i6n. The 
discussion of the disposition of criminal cases under the Elkins Act, 
set forth above, applies to criminal actions underPart I of the Inter
state Commeree Act. Civil actions under Part I should be handled 
in accordance with the procedures outlined below for Part II of the 
Interstate Commerce Act. 


In direct reference cases :relating to the enforcement of Pan n of 
the Interstate Commerce Act, the direct reference may be made by 
the Bureau of Motor Carriers of the Interstate Commerce Commi&
sion. Communications relating to such matters as additional inves
tigation by the referring agency, arranging for the attendance of or 
information as to witnesses, etc., should be transmitted directly from 
the United States Attorney to the referring agency, with copy to the 
AntitrUst Division. In eivil cases, advice should be sought from the 
Antitrust Division in regard to policy, novel questions of law or other 
factors of such importance as to merit the attention of the Depart.. 
ment. Reports on the status or disposition of civil cases should be 
directed to the Antitrust Division, rather than to the Criminal Divi
sion. Contemporaneously with the transmittal of a routine report 
to the Antitrust Division concerning the status or disposition of a 
case, a. copy ofsuch report should be directed to the Bureau of Motor 
Carriers a.nd the original report to the Antitrust Division should bear 
a notation that this has been done. The procedure outlined in this 
paragraph relates only to the institution and conduct of such proceed
ings. Dismissal of cases after they have been begun will be gov
erned by the same procedure asheretofote inforee. Compromise 
and settlement of cases will be handled 88 set forth above. 


April 1, 19t54 
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ELKINS ACT 


The Elkins Act (40 U. S. C. 41, 42, 43) contains civil and criminal 
sanctions. 


Its purpose is to prohibit acts within the transportation field result.· 
ing in concessions, rebates, and unlawful advantages to shippers. 


Enforcement of the Elkins Act is a duty and responsibility of the 
Attorney General (49 U. S. C.41 (3) and 43). 


The intent of Congress in enacting this legislation was "to cut out 
by the roots every form of discrimination, favoritism and inequity" 
(UnitedStatesv. Koenig Ooal 00.,270 U. S. (12). 


Because of the public interest in carrying out this congressional 
intent, United States Attorneys are directed not to agree that any case 
under this act be disposed of on any basis other than by trial on the 
merits, without the express authority of the Assistant Attorney Gen
eral in charge of the Antitrust Division; and especially United States 
Attorneys are directed not to agree without express authority from 
such Assistant Attorney General that the minimum penalty be im
posed, where the condemned acts are wilful or deliberate or where 
the facts are aggravated. 


Investigations of such cases are usually conducted by the Interstate 
Commerce Commission's Bureau of Inquiry. 


After investigation the Bureau sometimes refers the matter to the 
United States attorney for prosecution. These referrals are made 
under Stlction 12 of the Interstate Commerce Act (49 U. S. C. 12) 
which provides that the Commission is required to execute and enforce 
the provisions of Part I of the Act; and upon request of the Commis
sion, it shall be the duty of any district attorney of the United States 
to whom the Commission may apply to institute in the proper court 
and to prosecute under the direction of the Attorney General of the 
United States all necessary proceedings for the enforcement of this 
part and for the punishment of all violations thereop 


The Attorney General has authority to institute and conduct litiga
tion in order to establish and safeguard government rights and prop
erties United States v. Oalifornia, 332 U. S. 19, 27, (1947); the 
Attorney General is the chief legal officer of the U. S. Government 
(5 U. S. C. 291); he may furnish legal services for the various 
departments and bureaus of the government (5 U. S. C. 306); he 


1 I'll this connection, 28 U. S. C. 501 and 501 (b) provide that except as otherwise 
provided by law, It shall be the duty ot each United States Attorney, within his dis
trict, to prosecute tor all olfenses against the United States; and that the Attorney General 
shall have supervision over all litigation to which the United States or any agency thereof 
is a party and shall direct all United States Attorneys, Assistant United states Attorneys 
and attorneys In the discharge of their respective duties. 


AprU I, 1954 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







B.~ 


TITLE 7,; MISCELLANEOUS LEGAL MATTJmS 


may conduct any kind of legal proceedings on behalf of the United 
States (6 U. S. C. 810); he may argue any case in any court in 
which the United States is interested (a U. S. C. 3(9). 


By Section a of Executive Order No. 6166, June 10,1933, 
(a'U. S. C. A. note following sections 124-132), it is provided that 
"the functions of prosecuting in the courts of the United. States 
claims and demands by, and oftenses against, the Government of the 
United States, and d~fendm.g claims and demands against the Gov.. 
ernment, . • . now exercised by any agency or officer are transferred 
to the Department of Justice.'" . 
. Notwithstanding referrals of Elkins Act cases by the CommiSsion 
under Section 12 of the Interstate Commerce Act (4:9 U. S. O. 12), 
express authority from the Assistant Attorney General in charge of 
the Antitrust Division must be obtained by the United States Attorney 
before filing any such case so referred by the Commission. 


Since some of such cases are criminal m. nature and since some of 
them are disposed of on pleas of guilty or 'MZO, it is generally proper, 
except in unusual, circumstances, to proceed in criminal cases by 
information after obtaining proper authority from such 'Assistlmt 
Attorney General. 


The United States Attorneys may call upon the Regional Attorneys 
of the Commission's Bureau of Inquiry for information and such 
assistance in preparing these cases for trial as may be deemed neces
sary or desirable; but the prosecution ,thereof shall be conductedpy 
the United States Attorneys and their Assistants. 
, The designation of Special Assistants will not be made ex~pt in 


unusual cases. If theappom.tment of a Special Assistant be. thought 
necessary the request therefor must be supported with facts showm.g 
the justification therefor. Such appom.tments will be made where 
justified but nevertheless control of, and responsibility for, the liti
gation will continue to be with the United States Attorneys. 


These instructions are not intended to prevent the full utiliz.ation 
by the United States Attorneys of the services of the ,Bureau of 
Jnquiry. Bureau attorneys may appear at:the counse~ table ,and may 
render such counsel, aid and.assistanceas the United States Attorney 
may desire but the United States Attorneys and the~r,Assistants shl\Jl 
actually conduct, control and be responsible for the prosecution. 


United States AttQrneys are directed to keep the office -of the Assist
ant Attorney General in charge of the Antitrust Division informed 
currently as to the progress and status' o,f the cases and to ask such 
office formally. for ,authority, to dispose of them except in instances 
where they are tried on the merits. 
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The office of such Assistant Attorney General will, upon request, 
furnish forms of complaints, indictments, and informations used in 
other cases and briefs on questions of law which have arisen in other 
cases. 


Any activity of United States Attorneys in cases which are appealed 
must be authorized by the office of such Assistant Attorney General 
in order to avoid conflicts in contentions and policy. All matters 
respecting the preparation of the record on appeal shall be the reo 
sponsibility of the United States Attorneys, subject to the direction 
of such Assistant Attorney General. The preparation of briefs in 
appellate courts shall be the responsibility of the United States At· 
torneys. Such briefs must be approved by such Assistant Attorney 
General prior to filing in order to avoid conflicts in arguments and 
policy. 


Nolo Contendere 


United States Attorneys are directed not to consent to pleas of Mlo 
contendere except in most unusual circumstances and then only with 
the express approval of the Attorney General or the Assistant Attorney 
General in charge of the Antitrust Division (Attorney Gen~ral's 
Memo No. 42). 


Sentences 


No recommendation of sentence is to be made except when the court 
requests it. The Assistant Attorney General in charge of the Anti
trust Division prefers that the matter of sentence be left entirely with 
the courts without suggestion from the United States Attorneys. 
If the court asks for information to aid it in sentencing, the United 


States Attorney should make an appropriate statement of the facts 
and explain the manner in which the defendant sought·to defeat the 
intent of the act along with any other information requested by the 
court. 
If the court asks for a recommendation as to sentence the United 


States Attorney may make one but only when he has previously ob
tained the approval of the recommended sentence by such Assistant 
Attorney General. 


Handling and Disposition of Civil Cases 


The same rules herein outlined for observance in the institution, 
compromising, disposition, and other handling of criminal cases shall 
be observed in civil cases. 
April I, 19M 
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Emergency Handling 


It is recognized tha.t extraorointltry occasions will arise, as when 
the defendant changes his plea, or when he pleads nolo or guilty in 
a surprise move, or when the court proposes to enter judgment or 
impose sentence immediately upon completion of a trial 


It is possible that in such an instance, the United States Attorney 
will be confronted by a request from the court for a recommendation. 
It is possible that the United States Attorney in such a situation will 
find himself without clearance from the Assistant Attorney General 
in charge of the Antitrust Division on any recommendation which the 
Uni~ States Attorney might wish to make. 


In such a case, where nO postponement of sentence or entry of judg
ment is possible and efforts to reach the office of such Assistant At
torney General by telephone are not practicable or possible, the United 
States Attorney may exercise his discretion in making a recommenda
tion to the CO'I.U:t, subject, however, to what is said above about aggra
vated cases, making a full report of his recommendation and the cir
cumstances relating thereto to the office of such Assistant Attorney 
General at the earliest practicable time. 


The following is a list of important decisions involving the ad
ministration and enforcement of the Elkins Act: 


(1) 001l8titutionality and lnte-rpretation: Armour PaclcVn,g Oom,
pany v. United States, 209 U. S. 56; New York Oentral &J H. R. R. 
Oompany v. United States, 212 U. S. 481; United States v. Adama 
EaJpres8 Oompany, 229 U. S. 381; Standard Oil ollndia~ v. United 
States, 164 Fed. 316, cert. den., 212 U. S. 519. 


(2) Per801l8 Su7Jiect to the Act: United States v. American EQJ
press Oompany, 199 Fed. 321; Mutual Transit Oompany v. United 
Stales, 118 Fed. 664; New York Oentral &5 H. R. B. Oompany v. 
United State8, 212 U. S. 481. 


(3) Failure to File and Publish Tariffs: United States v. Illinois 
l'e-rminaZ Railroad Oompany, 168 Fed. 546; United States v. Mer
chant8' &1 Mine1'8' Transportation Oompany, 181 Fed. 363; United 
State8 v. Mille-r, 223 U. S. 599; Atchi8on, Topeka &1 Santa Fe Ry. 
Oompanyv. United States, 110 Fed. 250; Spenae-rKellogg &J Sons, Inc. 
v. UnitedState8,20F.2d459. 


(4) Rebates, Ooncessions and Disariminati01l8: United States v. 
P. Koenig OoalOompany,210U.S. 512; UnitedState8v. Great North
ern R. Oompany, 157 Fed. 288, writ of error dismissed, 214 U. S. 530; 
United States v. Michigan Portland Oement Oompany, 210 U. S. 521; 
United State8 v. Delaware, Lackawanna &1 W. R. Oompany, 152 
Fed. 269. 
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(5) Transportation in Interstate or Foreign Oom;meroe : United 
States v. Vaouum Oil Oompany, 158 Fed 536; Standard Oil Oompany 
of New York v. United States, 179 Fed. 614; A1'11wur Paoklng Oom
pany v . United States, 209 U. S. 56. 


(6) Departures from Sohedules; Devioes: Louisville &: Nashville 
Railroad Oompany v. Mottley, 219 U. S. 467; New York, New Haven 
and Hartford Railroad Oompany v. Interstate OO'ml1neroe Oommis
6ion, 200 U. S. 361; American Express Oompany v. United States, 212 
U. S. 522; Ohicago &: A. Railway Oompany v. United States, 156 
Fed. 558. 


(7) Penalties and Proseoutions: United States v. Standard Oil Oom
pany, 148 Fed. 719; Spencer Kellogg &: Sons, Inc. v. United States, 
20 F. 2d 459; Ohioago &1 A. Railway Oompany v. United States, 156 
Fed. 558; Hooking Valley Railway Oompany v. United States, 210 
Fed. 735; Sunday Oreek Oompany v. United States, 210 Fed. 747. 


ACTIONS AGAINST THE UNITED STATES 


The United States is represented by attorneys of the Antitrust 
Division in suits to enjoin, set aside, suspend, or to determine the 
validity of, final orders o·f the Interstate Commerce Commission; 
Federal Communications Commission; Secretary of Agriculture 
under the Packers and Stockyards Act, 1921, as amended, and the 
l)erishable Agricultural Commodities Act, 1930, as amended; and of 
the Federal Maritime Board entered under authority of the Shipping 
Act, 1916, as amended, and the Inter-Coastal Shipping Act, 1933, as 
l.1.mended. It is important tl;tat copies of the complaint or petition 
in these types of cases be immediately forwarded to the Antitrust 
Division, a.nd that the Antitrust Division be notified of the date on 
which the United States Attorney was served. Also, appeal papers 
served upon United States Attorneys in such cases should be 
forwarded to the Antitrust Division without delay. 
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FEDERAL BUREAU OF INVESTIGATION 


PARTIAL LIST OF MATTERS INVESTIGATED BY THE FBI 


Among the Federal statutes investigated by the FBI are' the 
following: 


General Crimes 
Anti-Racketeering 
Antitrust 
Asslihlting or Killing F~eral 


Officer 
Bank: Rpbbery 
Bills of Lading Act 
Black Market in Railroad Tickets 
Bond Default 
Bondmen. and Sureties 
Bribery 
Civil Aeronautics Act 
Civil Rights 
Conspiracy (in matters under 


FBI jurisdiction) 
Contempt of Court 
Copyright M&tters 
Crimes on Government Reserva


tions Other than Indian 
Crimes ·on Indian Reservation. 
Crimes within the Maritime Juris-'


diction 
Eight Hour Day Law 


Election Laws 
Escaped Federal Prisoners, Es


cape and Rescue 
Espionage 
Extortion 
Falsely Claiming Citizenship 
False Entries in Records of Inter


state Carriers 
Federal Regulation of Lobbying


Act 
Federal Tort (Jlaims Act 


Federal Train Wreck Statute 
Fraud Against the Govertunent 
Fraudulent Practitles Coneernipg 


Certain Milita:r:y and Naval 
Documents and: seals of .De
partments or' AgencieS of the 
United States . 


Government Property - Theft, 
Robbery, Embezzlement, Illegal 
Possession and DeStruction 


Harboring 
. Illegal Manufacture, Use, Posses


sion or Sale of Emblems and 
Insignia 


illegal Use of Government Trans
portation Requests 


TIlegal Wearing of the Uniform 
and Related Statutes 


Impersonation 
 Internal Security InVestigations 
Interstate Transportation ofGam


bling Devices 
Interstate Transportation of Lot-


t.ery 'l'i~ets 
InteriltateTransportation of Ob


scene Matter 
I n te r s tat e Transportation of 


Prison-Made Goods 
I n t e r s tat e Transportation of 


Stolen Cattle 
 I n t e r s tat e Transportation of 


Stolen Motor Vehicle or Air-
craft 


(5) 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







6 


TITLE '1: MISCELLANEOUS LEGAL MATTERS 


I n t e r s tat e Transportation of 
Stolen Property 


I n t e r s tat e Transportation of 
Strikebreakers 


Involuntary Servitude and Slav
ery 
Irregularities in Federal Penal 
Institutions 


Kickback Racket A~t 
Kidnaping 
Labor Management Relations Act, 


1947 
Migratory Bird Act 
National Bankruptcy Act 
Obstruction of Justice 
Patent Matters 
Perjury 
Railway Labor Act 
Red Cross Act 


Sabotage 
Security Matters 
Selective Service Act, 1948 
Servicemen's Dependents Allow. 


ance Act of 1942 
Soldiers and Sailors Civil Relief 


Act of 1940 
Subversive Activities 
Tariff Act of 1930 
Theft From Interstate Shipment 
Unreported Interstate Shipment. 


of Cigarettes 
Unlawful Flight to Avoid Prose~ 


cution, Custody, Confinement 
and Giving Testimony 


Veterans Administration Matters 
War Risk Insurance-National 


Service Life Insurance 
White Slave Traffic Act 


Accounting Matters and Civil Cases 
Admiralty Matters 
Alien Property Custodian Matter 
Ascertaining Financial Ability to 


Pay Claims, Fines and Judg-
ments 


Contract Settlement Act 
Court of Claims 
Evacuation Claims-Public Law 


886, 50 USC App. 1981 
False Claims (Civil) Dependents 


Allowance Act of 1950 


Federal Reserve Act 
Federal Tort Claims Act 
Mail Frauds (Accounting Phases) 
National Bankruptcy Act 
National Bank Act 
Renegotiation Act 
Servicemen's Readjustment Act of 


1944 


Applicant Investigations 
Application for Executive Clem-


ency 
(Only those cases where orig. 


inally convicted of an of
fense within jurisdiction of 
FBI) 


Application for Pardon after 
Completion of Sentence 


Mutual Security Agency-Appli
cants 


Coast Guard Screening Board 
Departmental Applicants 
FBI Applicants 
Applicants under Public Law 298, 


82d Congress, wherein investi· 
gation is conducted by the FBI 
for certain sensitive positions, 
and in cases where the Civil 
Service Commission investiga
tion has developed derogatory 
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loyalty information; applicable 
to the following: 


Atomic Energy Act 
International Development 


Program 


Greece.Turkey Aid Bill 
Special Preemployment In


quiries 


SOME BASIC FBI POLICIES 


The FBI is a career service. Its employees are selected without 
regard to political affiliation and political considerations. 


The FBI is a fact-finding and reporting agency. Special Agents 
of the FBI do not make recommendations nor do they draw conclu
sions. A decision as to whether there is to be prosecution is the 
responsibility of the United States Attorney's office and Special 
Agents are not authorized to express an opinion as to such matters. 
Just as it is the responsibility of the FBI to conduct investigations, it 
is the responsibility of the United States Attorney's office to authorize 
or decline prosecution. E:ven in investigations of applicants for Gov
ernment positions, the FBI expresses no opinion, conclusion, or 
recommendation. 


Special Agents of the FBI are not authorized to participate in any 
case which is not within the jurisdiction of the FBI. No investiga
tions are to be conducted by Special Agents of strictly local, county 
or State violations. If some other agency of the Federal Government 
has partially completed an investigation, the FBI will not enter into 
such investigation which has already been partially made. 


The cooperative services of the FBI, such as fingerprint identifi
cation and technical laboratory examinations are available to local, 
county, State and Federal enforcement and investigative agencies. 


COOPERATIVE SERVICES OF THE FBI 


Fingerprint Identification 


The FBI maintains an Identification Division which is a national 
clearinghouse of information based on fingerprints of arrested persons. 
As of March 28, 1953, there were 127,162,846 fingerprint cards on file 
in this division. These represented not only the fingerprints of ar
rested persons, but fingerprints submitted by the Civil Service Com
mission, military services, et a1. 


When the fingerprints of an arrested person are received from a 
law enforcement agency they are searched through the files and the 
contributing agency is advised of any previous record in these finger
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print files. If there is no previous record, the contributing agency is 
so advised. In arrests made in cases investigated by the FBI the 
criminal record is included in the reports of Special Agents. The 
Identification Division of this Bureau also makes identifications of 
latent fingerprints, receives and records wanted notices, and renders 
many other services wherein fingerprint identification is pertinent. 


Services of FBI Laboratory 


Examples of the types of examinations the FBI Laboratory is 
equipped to make are as follows: Chemistry, Serology, Toxicology; 
Physics, Spectrography; Documents, Handwriting, Typewriting; 
Cryptanalysis; Microscopy, Firearms Identification, Hairs and Fibers, 
Soils, Toolmarks. 


Evid.ence will not be examined by the FBI laboratory if any evidence 
in the same case has been or will be examined by any other experts 
in the s&me scientific field on behalf of the Government. This policy 
is desirable not only to eliminate duplication of effort but also to in
sure.the examination of evidence in the condition at time of recovery, 
enabling the proper interpretation to be placed on the examiner's 
findings and the subsequent proper court presentation and testimony. 


When the technical services of the FBI laboratory are desired the 
local office of the FBI should be contacted. (See United States At
torneys Circular 4113, dated Dec. 9, 1949.) The United States At
torney may make known to the local office of the FBI a desire to 
obtain the services of Laboratory experts when there is a need for 
the expert testimony of Laboratory technicians in connection with the 
prosecution of a case in which the United States is a party in interest. 
A requisition to the Department for authority to obtain the services 
of such experts from other services should not be submitted. Physical 
evidence to be examined, in so far as possible, should be submitted to 
the local FBI office for transmittal to the FBI laboratory in 
Washington. 


Training 


In addition to operating training schools for its own personnel, 
the FBI also operates the FBI National Academy which was inaugu
rated by Director Hoover in 1935, for the purpose of training carefully 
selected police executives and instructors. Requests of local, county, 
and State law enforcement officials for police training schools are 
acted upon favorably and hundreds of local schools are operated 
annually by the FBI in keeping with such requests. 
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Uniform Crime Reporting 


The vast majority of law enforcement agencies in larger towns and 
cities throughout the United States voluntarily submit reports con
cerning oft'enses known to the police. This permits the cOmpilation 
and publication of a semiannual bulletin entitled, "Uniform Crime 
Reports," which reBects the information submitted by the police as to 
the extent, trend and :fluctuation of crimes throughout the Nation. 
A copy of this semiannual bulletin will be made available to the United 
States Attorney upon request. 


FBI REPORTS 


In cases where decisions of the United States Attorney as to 
prosecution are involved, the reports of investigations are submitted 
directly to the United States Attorney's office by the local field otlice 
of the FBI. These reports are strictly confidential. Files containing 
FBI reports or any information obtained from the FBI shall not be 
furnished to any person outside the Department of Justice except as 
provided in Order No. 3229, Revised, dated January 13, 1953, and in 
Supplement No.4, Revised, of Order No. 3464, dated January 13, 1953, 
and accompanying memorandum bearing the same date entitled 
"Authorization Under Order No. 3464, Supplement No.4, Revised. 
(For further information on the production of documents in criminal 
cases, see Criminal Division memorandum on this subject, dated March 
lIS, 1954.) 


When copies of reports are disseminated for the United States 
Attorney copies of the same reports are generally sent to the appro
priate division of the Department in Washington, such as the Criminal 
Division or Civil Division of the Department. 


Under Departmental instructions there is to be set forth in the 
reports submitted by FBI Agents the specific reason of the United 
States Attorney or the Assistant United States Attorney as to why 
prosecution is declined. These reasons are set forth for the Depart
ment's information and copies of the reports containing such decisions 
and opinions of the United States Attorney and his staft' are furnished 
to the offi.ce of the United States Attorney, as well as to the 
Department. 


MISCELLANEOUS 


If there is any investigative problem about which the United States 
Attorney is concerned, he shoula have no hesitancy at any time in dis
cussing such matters with the Special Agent in charge of the local 
FBI oftice. We of the FBI are pleased to be associated with the 
United States Attorneys within the framework of the Department 
of Justice. May 1, 1954 
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OFFICE OF ALIEN PROPERTY 


TRADING WITH THE ENEMY ACT CASES 


In the performance of his functions under the Trading With the 
Enemy Act, as amended, the Attorney General is involved in a wide 
variety of civil actions, as plaintiff, defendant or intervenor. The 
conduct of such litigation is within the authority and tmder the super
vision of the Director of the Ofrice of Alien Property. Such litigation 
includes: 


(a) Summary proceedings brought by the Attorney General, as 
successor to the Alien Property Custodian, pursuant to Section 17 
of the Trading With the Enemy Act to obtain compliance with a 
vesting order, in which the relief sought is an order compelling the 
holder of vested property to deliver it to the Attorney General. 


(b) Actions for return of vested property brought against the 
Attorney General, or the Treasurer of the United States, pursuant to 
Section {) (a) of the Trading With the Enemy Act, by claimants 
whose property was vested as enemy owned or controlled and who 
allege that they are not enemies and that the seizure of their property 
was mistaken. 


(c) Miscellaneous actions brought by or against the Attorney 
General arising out of the management or administration of vested 
property such as infringement suits involving vested patents or 
copyright'3, actions to coIlect rent 01' evict tenants from vested 
property, corporate reorganizations involving shares of stock owned 
by the Attorney General, actions to collect vested debts owing to 
enemies, etc. 


(d) Probate proceedings in which the Attorney General has 
vested the interest of an enemy beneficiary in an estate or trust and 
then enters the probate proceedings as successor in interest to the 


,elltemy beneficiary. 


In all cases, (a) through (d) above, the proper party is the Attorney 
General, as snccessor to the Alien Property Custodian. In actions for 
return of vested property, the Treasurer of the United States is also 
a proper party defendant. 


(e) Actio~s involving the Foreign, Funds Control program, 
whereby Umted States assets owned by various foreign countries or 
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nationals of such foreign countries were blocked during World War 
II, and actions involving the Treasury Department's Foreign Assets 
Control program whereby assets belonging to China, except For
mosa and North Korea or their nationals, have been blocked. 


In the event any civil litigation involving the Trading With the 
Enemy Act comes to the attention of the United States Attorney where 
it appears that the Office of _.\lien Property has not been. otherwise 
notified, the United States Attorney should immediately communicate 
the facts to the Director of the Office of Alien Property, Department 
of Justice, Washington 25, D. C. 
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OFFICE OF LEGAL COUNSEL 
CONSCIENTIOUS OBJECTOR CASES 


Authority and Responsibility 


Section 6 (j) of the Universal Military Training and Service Act 
(P. L. 51, 82d Cong., 1st sess., ch. 144) requires the Department of 
Justice to make inquiry, hold a hearing, and make a recommenda
tion to the Selective Service System in regard to the character and 
good faith of the conscientious objector claim of any Selective Service 
Registrant who appeals from a denial of such claim by a local board 
of the Selective Service System. 


It is the responsibility of the United States Attorney to see that 
conscientious objector cases referred to him by the district appeal 
board are processed with a minimum of delay. Except in unusual 
circumstances, the Department considers 90 days to be sufficient time 
for completion of the inquiry and hearing in conscientious objector 
cases. 


Once a case is referred to the United States Attorney, the Selective 
Service System can take no further action until the Department's 
recommendation is made. Delay in processing cases has the eft'ect 
of deferring the registrant for that period of time. Unusual delays 
develop an undesirable situation for the Selective Service System 
at the local level, and subject the Department of Justice to the pos
sibility of adverse criticism. 


Procedure 


Each district appeal board will transmit the files in conscientious 
objector cases to the United States Attorney for that judicial district. 
Immediately upon receipt of each such file the United States Attorney 
shall cause the date of its receipt to be stamped thereon. The file shall 
then be examined to determine whether the Department has jurisdic
tion. If it is determined that the Department has jurisdiction in the 
case, the file shall be forwarded for inquiry to the local field office of 
the FBI. If the Department is without jurisdiction, the file shall be 
returned directly to the appeal board. When the investigation has 
been completed the entire file and the report of the investigation shall 
be assigned for hearing to a duly appointed Hearing Officer. The 
Hearing Officer will then, after at least 10 days notice, hold a hearing 
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and makes a recommendation to the Department of Justice with re
spect to the character and good faith of the objections of the regis
trant. Upon receipt of the report and recommendation of the Hear~ 
ing Officer, the Department of Justice will make its recommendation 
to the appeal board, and will advise the United States Attorney and 
the Hearing Officer concerned, of the final action taken in the case. 


If a registrant has removed to another State, it is the policy of the 
Department, where feasible, to transfer the case to a Hearing Officer 
in the judicial district of the registrant's current residence. Should 
the registrant request that his case be transferred, the United States 
Attorney is hereby authorized to transfer the entire Selective Service 
file and FBI report to the United States Attorney in the judicial dis
trict in which the registrant currently resides, requesting that the usual 
hearing be held and that the report and file be submitted to the Con~ 
scientious Objector Unit of the Department of Justice, Washington, 
D. C. In no instance should a file be transferred to another judicial 
district until the complete current address of the registrant has been 
obtained from the local board. This address should be set forth com~ 
pletely. in the letter of transmittal. 


J urisdidion 


In deciding whether or not the Department of Justice has jurisdic~ 
tion in a given case the United States Attorney should determine that, 
(a) a substantial conscientious objector claim has been made, (b) the 
conscientious objector claim has been considered by the local board and 
has been found to be Mt 8U8tained by that board, (c) the registrant 
is a person subject to induction under the Act and (d) the registrant 
has been afforded all material, substantive and procedural rights. 


The Department has no jurisdiction if the registrant does not make 
a substantial conscientious objector claim, usually evidenced by his 
completion of the Special Form for Conscientious Objector, Selective 
Service System Form No. 150. Any statement,however, which sets 
forth the allegation that the registrant· is, by reason of his religiolls 
trllining and belief, conscientiously opposed to war in any forin, is 
considered to be a substantial claim.· The registrant may claim to be 
conscientiously opposed to combatant training and service only, or to 
both combatant and noncombatant training and service. The fact 
that the registrant may claim other classifications in addition to one of 
the conscientious objector classifications is not fatal to the Depart
ment's jurisdiction. 


The date the registrant made his conscientious objector claim !bould 
be compared with the date of the latest classification action of the local 
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board to assure that the local board has given consideration to such 
claim. The conscientious objector claim is considered to be not 8U8


tltined when the local board has considered such claim, and in its latest 
classification has placed the registrant in a class other than the con
scientious objector class claimed by the registrant. A conscientious 
objector claim is considered to be· sustained, and the Department is 
without jurisdiction, if the local board in its latest action classified 
the registrant in the particular conscientious objector classification 
the registrant claimed. 


A registrant may be exempt from training and service under the 
Act because of age. Few persons are liable for induction after they 
reach the age of 26, but those persons who were deferred for reasons 
of dependency, fitness, or the national health, safety or interest, on or 
after June 19, 1951, are liable for induction until they reach the age 
of 35. Special registrants are liable for induction until they reach 
the age of 51. (See secs. 4 (a), (i) and 6 (h), Universal Military 
Training and Service Act.) 


Veterans who served honorably for a period of 12 months or more 
on active duty between September 16, 1940, and June 19, 1951, or 
between December 7, 1941,.and September 5, 1945, for a period of 90 
days, are not liable for induction except after a declaration of war or 
national emergency made by the Oongre88. This rule applies to all 
persons except special registrants who are liable for induction to age 
51, regardless of prior service. (See secs. 4 (i) (2) and 6 (b), Uni
versal Military Training and Service Act.) 


If a registrant has been denied a material right under the Act or 
the Selective Service Regulations, the me should be returned to the 
appeal board for correction. The following are examples of errors 
which have been considered by the courts to be fatally prejudicial to 
the registrant: (a) failure of the local board to grant a personal 
appearance when request therefor was timely made, (b) failure of 
local board to forward the registrant a notice of classification (SSS 
Form No. 110) after his latest classification, (c) failure of the local 
board to allow the registrant to prepare an additional statement for 
his file on appeal. (See Secs. 1624.1, 1624.2 (d) and 1626.12, Selective 
Service .Regulations.) 


Should it not be entirely clear that the registrant is claiming exemp
tion from service as a conscientious objector, or if for any other reason, 
there is a question as to the jurisdiction of the Department of Justice 
in the case, the United States Attorney shall forthwith transmit the 
file to the Conscientious Objector Unit o£the Department of Justice 
at vVashington, D. C., for a determination of the question. 
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Loss of Jurisdidion 
Should a registrant voluntarily enlist in the Armed Forces prior 


to the hearing, the Department loses jurisdiction and the Selective 
Service file should be returned directly to the appeal board. 


Should the registrant voluntarily withdraw his claim as a conscien
tious objector the Department loses jurisdiction in the case. The 
withdrawal statement must be in writing. No oral statement of the 
registrant can be considered a withdrawal, and in no case should with
drawal be suggested to the registrant. In the majority of cases the 
desire to withdraw the claim is communicated to the Hearing Officer, 
who will in such event return the entire file and the written withdrawal 
to the United States Attorney. The United States Attorney should 
forward a copy of the withdrawal statement to the Conscientious 
Objector Unit of the Department of Justice, and return the entire 
Selective Service Cover Sheet together with the original withdrawal 
statement to the 'appropriate appeal board. The FBI report should 
be removed from the Selective Service Cover Sheet and filed in the 
office of the United States Attorney. 


Records and Notices 
Each United States Attorney shall keep a record of all cases re


ceived by him from the appeal board. This record may be in any 
form convenient to the office concerned, so long as it reflects the status 
of each case at all times. 


A notation of the receipt. of the file and of its transfer to the FBI 
shall be made on the record and the Conscientious Objector Unit of the 
Department of Justice shall be notified of such receipt and transfer. 


A notation Shall be made on the record when the file a.nd report of 
the FBI are returned to the United States Attorney, and when the 
case is assigned to the Hearing Officer. The Conscientious Objector 
Unit of the Department of Justice shall be furnished the name of 
the Hearing Officer to whom the case is· referred and the date of 
referral. 


Whenever a file is returned to the appeal board or transferred to 
another jurisdiction a notation shall be made on the record and the 
Conscientious Objector Unit of the Department of Justice shall be 
notified immediately. 


Handling Documents 
The Selective Service files in these cases contain original and confi


dential documents which are the property of the Selective Service 
System. Every care should be exercised to assure their proper han
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dling to prevent loss or disclosure to unauthorized persons of any 
material contained therein. 


The United States Attorney should examine the FBI reports care
fully to assure that all logical leads have been developed and that the 
investigation has been CLOSED, before the case is assigned for hearing. 
Care should also be exercised to assure that the investigative report 
in its entirety is forwarded to the Hearing Officer with the file. 


Expediting Cases 


Upon determination of the jurisdictional question in the affirmative, 
the United States Attorney should forward the case immed:iately to 
the FBI. When the report of the FBI is completed, he should refer 
the case to the Hearing Officer without delay. 


Special handling should be given the cases of registrants who are 
approaching the maximum age for induction. (See Jurisdiction, 
above.) It is important, therefore, to note the date of birth of each 
registrant when the file is received from the appeal board. If the 
registrant is approaching the maximum age for induction, the FBI 
and the Hearing Officer should be requested to expedite the case. If 
the registrant is so close to the maximum age for induction that proc
essing within the required time is impossible, the file may be returned 
to the appeal board. In the interest of the Government, however, 
every reasonable effort should be made to process such cases. 


The United States Attorney should estimate his requirements so 
that a sufficient number of Hearing Officers can be appointed by the 
Attorney General to assure that the cases are heard promptly. It 
should be borne in mind that Hearing Officers serve gratis and the 
Department does not wish to burden them unduly. As a matter of 
general policy it is considered advisable to have at least two Hearing 
Officers in each judicial district unless the work load is extremely 
light. The Department should be advised if a Hearing Officer antic
ipates an extended vacation or if for some other reason he will not be 
able to handle his cases for a considerable period of time. The United. 
States Attorney should feel free to recommend to the Department that 
additional Hearing Officers be appointed or to make any other sug
gestions which he thinks might be helpful in expediting the handling 
of cases within his district. 


Hearing Officers 


Hearing Officers are 'appointed by the Attorney General as Special 
Assistants to the Attorney General and serve at his pleasure. The 
Attorney General outlines the general requirements of the office in his 
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letter tendering the appointment. Detailed instructions on the con
duct of the hearing and preparation of the report are furnished the 
Hearing Officers by the Conscientious Objector Unit of the Depart
ment of Justice. 


The office of the United States Attorney is regarded as the admin
istrative channel for securing regularization and uniformity in the 
dispatch of conscientious objector cases. The United States Attorney 
should cooperate with the Hearing Officers to the fullest extent in 
administrative matters. 


Neither the United States Attorney nor his assistants should under
take to appraise the evidence, or express an opinion as to the merits 
of any conscientious objector claim. Representatives from the office 
of the United States Attorney, the office of the United States Marshal, 
and the FBI are not required to attend the hearings, and, as a matter 
of policy, should not attend unless requested to dd so by the Hearing 
Officer. 


Each registrant is entitled to a 10-day notice of hearing and to a 
fair and impartial hearing. nthe United States Attorney has reason 
to believe that a Hearing Officer is not providing proper notice and 
hearing, the Conscientious Objector Unit, Department of JustIce, 
should be notified immediately. 


Hearing Officers occupy a quasi-judicial position and the mental 
process by which they arrive at a conclusion or recommendation is 
not a proper subject of inquiry by the courts. United States Attor
neys should not subpoena Hearing Officers as Government witnesses 
in cases arising under Section 12, Universal Military Training and 
Service Act, unless specifically authorized to do so, in a particular case, 
by the Conscientious Objector Unit of the Department of Justice. 
Should a defendant in such Ii case attempt to subpoena the Hearing 
Officer, the United States Attorney should make every effort to have 
the subpoena quashed. In a memorandum dated January 31, 1952, 
in the United States District Court, Southern District of New York, 
the motion of the GotBrnment to· quash such subpoenas was granted 
in five caseS arising under the Act. Copies of the opinion may be 
obtained from the Conscientious Objector Unit, Department of Jus
tice, WashingtOn, D. C. 


Stenographic Assistance 


Should the Hearing Officer require stenographic assistance, person
nel of the office of the United States Attorney should be made available 
if at all practicable. Where this is impracticable, request for au
thority to incur expense for such stenographic assistance as the Hear
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ing Officer may require should be submitted on Form 25-B (Title 8, 
Appendix, form 23) to the Administrative Assistant Attorney Gen
eral in advance. In an emergency, authority should be requested by 
wire with confirmation by Form 25-B. 


In the majority of cases the Hearing Officer will be able to prepare 
his reports from personal notes taken at the hearing. In unusual 
cases the Hearing Officer may wish to have a transcript of the hear
ing. Because the testimony is usually not lengthy or involved, a 
competent stenographer from the office of the United States Attorney 
should be capable of making the transcript. If it becomes necessary 
to use a reporter, a contract reporter should be used whenever feasible. 
Authority to employ the contract reporter should be requested on 
Form 25-B, as indicated above. The use of reporters should be re
stricted as far as possible to avoid unnecessary expense. 
If the detail of stenographic assistance should result in arrearages 


in the other work in the office of the United States Attorney, specific 
request may be made by him to the Department for authority to employ 
temporary personnel to bring such work to a current status. 


Travel Allowance 


It is anticipated that registrants will appear for hearing at the 
official headquarters of the Hearing Officer as designated in such 
Officer's letter of appointment. Only in unusual circumstances should 
it be necessary for the Hearing Officer to hold the hearing in any other 
place. 


Authority for travel by Hearing Officers must be obtained in 
advance by the United States Attorney from the Administrative 
Assistant Attorney General on Form 25-B, showing the reason for 
the travel, the points between which the travel is to be made, and an 
estimate of the time of absence from headquarters. Hearing Officers 
will be allowed the same remuneration for travel as are United States 
Attorneys. (See Title 8, under Travel.) 


Office Space 


Suitable space for holding hearings is usually available in federal 
buildings. The United States Attorney should consult with the Hear
ing Officer in arranging a mutually agreeable location. 


Often Hearing Officers who are engaged in the active practice of law 
find it more convenient to hold hearings in their own offices. There is 
no objection to thispractice so long as the United States Attorney finds 
the facilities adequate and no expense accrues to the Government for 
the use of the space. 
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Liaison With the Selective Service System 


It is highly desirable for the office of the United States Attorney 
to establish liaison with the State Selective Service Headquarters and 
the district appeal board. Many matters of mutual interest may be 
expedited by informal arrangement with these agencies. 


The United States Attorney or the Assistant United States Attorney 
who is charged with handling conscientious o,bjector cases should be 
thoroughly familiar with the Selectiv,=) service Regulations as well as 
the Universal Military Training and Service Act. This knowledge is 
considered basic to the proper handling of the cases and to ~he mainte
nance of effective liaison with the Selective Service System on a pro
fessional basis. 


Cooperation of the State Director of Selective Service may fre
quently be necessary to assure that files returned to the district appeal 
board, pursuant to the instructions set out under JurisdiQtion above, 
are properly corrected. It should be borne in mind that in requesting 
the cooperation of the Selective Service System the decision as to the 
action to be taken rests with the Selective Service System. 


Selective Service representatives may, from time to time, wish to 
discuss the status of pending cases with the United States Attorney. 
The United States Attorney should cooperate with such representatives 
and give them whatever assistance he can. 


Reporting Signific:ant Cases 


Many cases which get into the courts involve questions of great 
importance with respect to the conscientious objector program. Some 
of these cases are not reported and are, therefore, not available to the 
Conscientious Objector Unit of the Department of Justice or to all 
United States Attor.:oeyB. United States Attorneys should request the 
c.()urU, to. give memoranda opinions in cases involving questions of 
importance. When oral opinions are given in such cases, an effort 
should be made to take down the opinions stenographically. All such 
cases should be reported to the Conscientious Objector Unit of the 
Department for dissemination to all districts. 
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OFFICE OF THE PARDON ATTORNEY 


Receipt of pardon applications should be acknowledged, and cor
respondence of the Department concerning it should be answered 
promptly. 


Reports must be submitted with all promptness consistent with other 
official duties. In case of necessary unusual delay, the Department 
should be advised of the reasons therefor and as to when the report may 
he expected. 


A report must be made upon the facts, stating specifically: 


(a) What the applicant did that constituted the offense of which 
he was convicted, the extent of his wrongdoing and the circum
stances connected therewith-so far as known. 


(b) A reply to such statements of the petitioner as need reply, 
particularly to claims of innocence or of injustice or of unfairness 
of trial. 


(c) In cases of violation of the national banking law, bank
ruptcy, embezzlement of postal funds, use of mails to defraud, or 
dishonesty of any kind, as accurate a statement as possible of the 
amount of money involved or the loss sustained, should be given. 


(d) The names, sentences, time and place of confinement of all 
codefendants and confederates convicted should be stated. If there 
were none, a statement to this effect should be made. 


The-applicant's prior criminal record and general reputation, so far 
as known, should be stated. 


A definite recommendation for or against clemency should be sub
mitted, the facts of the (lase being borne in mind, so far as known, 
including those subsequently developed, and the extenuating circum
stances, if any. In submitting recommendations United States At
torneys are expected to express their individual views, irrespective of 
the view of any other official of the Government. When commutation 
is recommended, a definite statement should be made as to the extent 
to which the sentence should be commuted, whether fines, costs, or 
penalties have been imposed and paid, and, if not, whether the recom
mendation includes remission or reduction thereof. 


1:£ a United States Attorney did not himself try the case, he should 
submit such a statement of the facts as he is able to make and his own 
recommendation, and also obtain the statement and recbmmendation 
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of his predecessor, if the latter tried the case, or of any assistant United 
States Attorney or special attorney for the Government who had 
charge of or took part in the trial. 


If remission of fines, costs, or penalties is asked,a report on appli
cant's ability to pay should be made, a report by the appropriate 
agency being requested, if need be. If remission is recommended, the 
ext€mt should be stated. In all cases it must be stated whether the 
applicant '.Vas ordered to stand committed for nonpayment. 


No allowance for time spent in jail before sentence should be rec
onimended;except in extraordinary circumstances. 


The President has nothing to do with the granting of paroles. He 
can, however, grant commutations upon conditions somewhat similar 
to parole. The two are, however, materially different in essential 
respects. Conditional commutation is a form of clemency used spar
ingly and is extended to prisoners who are not entitled to complete 
discharge, but whose release under restraint appears to be warranted. 
In a proper case it is competent to recommend a commutation either 
to expire at once, or to a specified term, upon conditions similar to 
parole. 


United States Attorneys are expected, in every instance,to transmit 
with their reports the statement and recommendation of the trial 
judge, if obtainable,and if not obtainable, to state so, setting forth 
the reasons therefor. Ifa judge is temporarily out of his district and 
cannot be reached, his address should be stated and the probable date 
of his return. 


The docket entries form which accompanies every application for 
executive clemency must be filled out. This should be done wit4l abso
lute accuracy, the offense of which the applicant was convicted being 
stated specifically and clearly, and the statute under which conviction 
was had, stated. It is not sufficient merely to cite the statute violated 
or to describe the offense generally, as "Conspiracy," "Violation of the 
National Prohibition Act," ete. The offense must in every instance 
be stated. in plain language and in sufficient detail to indicate clearly 
the nature and character of the crime committed. 


It is permissible, if the exigencies of a case require it, for a United 
States Attorney to submit his report and recommendation, together 
with the other reports he is required to secure, in advance of and with
out a definite request from the Attorney General; but in every such 
instance the docket entries referred, to in the preceding paragraph 
must be enclosed, and there must bea full report upon the facts as 
required above. Clemency for a prisoner on parole should not be rec
ommended without specific instructions. 
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The petition and accompanying papers, including the docket entries 
form, should be returned without fail and in every instance the judge's 
recommendation should be transmitted or its absence explained. 


Before reporting on an application for pardon after completion of 
sentence, the agent in charge of the local office of the FBI should be 
requested to institute a thorough investigation of the record and con
duct of the applicant. When the report of the investigation has been 
received and considered, the recommendation of the United States 
Attorney, together with a brief statement of the petitioner's offense, 
should be submitted. The requirements as to procuring the recom
mendation of the trial judge, and other officials, should be observed as 
in other cases. The United States Attorney should submit docket 
entries for all federal offenses committed by the applicant in his 
district. 
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BUREAU OF PRISONS 


Under the provisions of 18 U. S. C. 4002, the· Director of the 
Federal Bureau of Prisons may contract with the proper authorities 
of any State, Territory, or political subdivision thereof, for the im
prisonment, subsistence, care, and proper employment of all persons 
held under authority of any enactment of Congress. 


Persons who will be placed in nonfederal institutions under au
thority of Federal statutes include prisoners to be held prior to a 
hearing or conviction, to await trial, for temporary detention while 
being transported to another institution, to serve short sentences, as 
parole and conditional release violators, and as witnesses; and persons 
to be detained for the Immigration and Naturalization Service. 


Contracts for this purpose are in effect with about 630 local jails and 
other detention institutions. In order to maintain uniform standards 
of control and treatment of Federal prisoners, a statement of Rules 
and Regulations Governing Custody and Treatment of Federal Pris
oners in Nonfederal Institutions is included in each contract and 
payments under the contract are subject to the provisions of the Rules 
and Regulations. 


Several provisions of those Rules and Regulations are of direct 
interest to United States Attorneys: 


4. Photographing and publiaity.-Institution officials have no au
thority to give out pUblicity concerning Federal prisoners. They 
shall not give out personal histories or photographs of the prisoners 
or information as to the arrival or departure of prisoners or permit 
reporters to interview them. They shall not permit the photo
graphing of Federal prisoners by reporters, news photographers, 
or other persons not connected with the institution. The institution 
officials may photograph Federal prisoners as a means of identifica
tion for official use only. 


5. Visits.-Visits to Federal prisoners shall be in accordance with 
the institution's prescribed rules. The rules should permit visits 
from identified members of the prisoner's family, his attorney, and 
ill the case of prisoners awaiting trial, persons with whom 11e may 
need to confer to prepare the defense of his case. Institution officials 
have the right to deny a visit to any prisoner when in their opinion 
such a visit would not be in the best interest of society or might 
endanger the security of the institution. 
If the United States Attorney considers that visits or communica.. 


tions to a Federal prisoner awaiting trial or hearing are against 
the public interest and so advises the officials, visits will not be 
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permitted without the written approval of the United States 
Marshal on each occasion. 


6. Attome1l8.-Every Federal prisoner must be granted the right 
to counsel of his own choosing. However, in the case· of certain 
prisoners awaiting trial, the Bureau of Prisons. may consider it 
necessary to require that the sheri:ff, jailer, United States Marshal, 
his deputy, or other officer, be present at an interview between a 
prisoner and his counsel, and in such a case will issue special in
structions accordingly. If a prisoner is serving a sentence, the 
official in charge of the institution may postpone an interview by 
an attorney, if in his opinion it would not be proper to permit it, 
pending advice from the United States Marshal or the Director of 
the Bureau of Prisons, which he should request promptly. Except 
where the safe custody of the inmate is involved, a prisoner awaiting 
trial should be permitted to correspond with his accredited attorney 
without haVing his mail examined. . 


7. Mail.-Federal prisoners will be permitted to correspond, 
within reasonable limits and subject to inspection by institution 
officials, with their families and friends, their attorneys, and, in 
the case of prisoners awaiting trial, with persons whom they need 
to contact in preparing for trial. . They must be permitted to write 
to the Attorney General,· the Director of the Bureau of Prisoners, 
the Pardon Attorney, the United States Marshal, and the United 
States District Judge, II-nd with their attorneys as provided in 
paragraph 6, without their letters being opened or read by 
institution officials. 
Copies of the full contract and Regulations are available from 


United States Marshals or the Bureau of Prisons. 
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APPOINTMENT REQUIREMENTS, PROCEDURES, 


AND DUTIES OF UNITED STATES ATTORNEYS 
AND THEIR EMPLOYEES 


UNITED STATES ATrORNEYS 


Appointment and Term of Omee 


United States Attorneys are appointed for a term of 4: years, except 
in the District of Hawaii, where the term is 6 years. Upon the ex-
piration of his term a United States Attorney shall continue to per-
form the duties of his oftice until his successor is appointed and 
qualiftes. 


The district court for a district in which the oftice of United States 
Attorney is vacant may appoint a United States Attorp.ey to serve 
until the vacancy is tilled. The order of appointment by the court 
shall be filed with the Clerk of the Court (28 U. S. C. 506), and a 
copy thereof forwarded to the Deputy 'Attorney General together 
with the forms required. below for reguiar appointment. 


Citizenship 


United States Attorneys must be citizens of or owe allegia.nce 
to the United States or have filed declaratioll8 of intention to become 
citizen~ which declarations are valid and have not expired. In the 
event that a foreign born citizen is appointed as United States At-
torney, he shall file an aftidavit as to his citizenship at the time of 
appointment. The statement as to citizenship in the appointment 
form (Standard Form No. 61) is acceptable as such an affidavit. 


Only citizens of the Territory of Hawaii who have resided therein 
for at least 3 years next preceding are eligible ·for appointment as 
United Statea Attorney for the District of Hawaii (28 U.S. C. 501). 


Official Residence 


The Attorney General may determine the ofticial stations of Umted 
States Attorneys within the districts for which they are appointed. 
Each United States Attorney must reside in the district for which 
he is appointed, except that such oftlcers of the District of Columbia 
and the Southern District of New York may reside within 20 miles 
of their District {28 U.. S. C. 505). 
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Officials will be notified of their official residence at the time their 
commission and appointment fonns are transmitted to them. 


Compensation 
United States Attorneys receive annual salaries fixed by the At-


torney General (28 U.S. C. 508), in accordance with the compensa-
tion schedules applicable to classified civil service employees. United 
States Attorneys are also allowed necessary travel and subsistence 
expenses, while absent from their official stations on official business, 
in accordance with regulations promulgated by the Attorney General 
under the Standardized Government Travel Regulations (28 U.S. C. 
-509) • (See Travel.) 


Appointment Forms and Entry on Duty 
Each United States Attorney, before taking office, must take an 


oath to execute faithfully his duties (28 U. S. C. IS04). 
A commission and blank forms for the execution of an oath of 


office are transmitted by the Deputy Attorney General to each newly 
appointed United States Attorney. 


The appointee should ordinarily confer with his predecessor in 
office and with the senior district judge and agree upon some satisfac-
tory date for assuming duties. He should then advise the Depart-
ment accordingly, at the same time acknowledging the receipt of 
his commission. 


The following appointment forms should be executed and returned 
to the Department promptly after entry on duty: 


(1) Standard Form No. 61-Civil Officer Appointment Affi-
davits. 


(2) Bar affidavit (proving admission to bar). 
(3) Addressblank. · 
(4) Personal History Statement. (Appendix, form 2.) 


In cu.ses where a court appointment has been made, a copy of the 
Court Order must also be forwarded to the Deputy Attorney General 


Duties 
The Attorney General has supervision over all litigation to which 


the United States or any agency thereof is a party, and has direction 
of all United States Attorneys and their Assistants in the discharge 
of their respective duties (28 U. S. C.IS07). 


It is the duty of each United States Attorney, within his district 
to: (a) prosecute for all offenses against the United States; (b) prose-
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c~or d~end,1t.or th~<Govetnment; all eivil actions; suits t>r. proceed-
ings ;in which_,tJl&,UDited;States is.oonoernsd;.(C!) e.ppeBJdnJ»ehalf 
ot th~ .defendallts. ill $11, civil-Aatione; suibl or- prooeedipgs pending .bl 
his district against collectors, or other officers of the rel'enue or. cus-
toms for any act done by tl1e:tn-.10f.;~ the recovery of any money 
exacted by or paid to such officers, and by them paid into the Tl·easury; 
(d) institute and pro~ute proce~dirig8 for .the collection ·of' fin~, 
!>enalti~,: and 'fbrfeitureidnc1n-fed for violatiqn:of ~y rev'ehue law 
unless satisfied upoli investigatiQrl ;that justice: d'o~ n~t r~qi.tir~ such 
proceedings; (e) make such· 'reports ·s.s the ·Attorney General shall 
direct (28 U.S. C. 507). ... : .. ' _ 


REGUtAR ASSIS'l'ANTS 
· Appotiit'~e.-t .A~.thorlty .. a~cl:- ~en,ure 


" R~lar Assi~rt&p~ to tJ;ni,ted ~tes ~ are _appointed by 
~~Attorney ~er~ .in a~y distrkt w~n the.publi~ .i,nte:rwot. S!l.re
quires (2.8 U.S. p. 602). Th~y.are s~b~._to ~:QlQva.ll>y-tl;le .A,ttomey 
General. . , , . . · . _ . . . ,,. 


_A r~ Assita.nt Uni~d. StatesAt~rn~y is appo~ted ~assist 
th~ lJ~ted S~es.A:tt.Qpley in perfo~ing tl;l.e.duties of his office and 
one person may not be paid the compensap~ pf both offi~ ( l Comp. 
Treas. 184}. ... _ . , .· · 


Reidd~nee 


The Attorney General may determine'the official stations of Assist-
ant .United States Attorneys within the districts for whieh they ·are 
appointed.. Each AllristanttUnited States Attmney must reside -in the 
district.for which· he is appointed, except that'such •officers of the Dis-
trict·of Columbia~ theSQuthern·District of New York may reaide 
within 20 miles of the district (28 U.S. C. 505). 


Character. InveEt$igation 
A character investigation ·wiU b~ mad& of each proposed appointee 


for the positi~nof ~~ta~~Uniteq. Stat~ Attorney. ~? X>~o~ ~pay 
enter on duty until the inveStigation is found to be ~tisf~ctory and 
tne Uili.ted States Attorney has been given ~ission to swear in the 
Assistant. " · · · · 


Citizenship 
Assistant United States Attorneys must be . (litiz.ens of or owe 


allegiance to the United States, or have filed declaration of inten-
tion to b~~e citiz~J\8 w)lich declarations , are. valid and·. have not 
expired. 'in the eren~. tqat. a. f?'['eign bon,}: citi~n is aJ»~in~d as 
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Assistant United States Attorney, he shall file an affidavit as to his 
citizenship at the time of appointment. The statement as to citizen-
ship in the appointment form (Standard Form No. 61) is acceptable 
as such an affidavit. 


Compensation 
Salaries of Assistant United States Attorneys are fixed by the 


Attorney General (28 U.S. C. 1>08) in accordance with the provisions 
of section 202, Public Law 191>, 83d Congress, approved August IS, 1953. 
(See Salary Schedules and Pay Scales). 


Vacaneies 
All requests for appointment should be addressed to the Deputy 


Attorney General. Recommendations for the appointment should be 
accompanied by the following forms and information: 


(1) Standard Form 57 (Application)~riginal only. Complete 
statement which follows Item No. 38 verifying military discharge, 
otherwise five point military preference will not be granted. 


(2) Standard Form 15 (Appendix, form 30) and supporting 
proof (if claiming disability, wife, widow, or mother preference). 


(8) Standard Form 86 (Security Investigation Data for Sensi-
tive Position)-in duplicate. 


(4) Standard Form 87 (Fingerprint Chart). 
(5) Vacancy for which proposed. 
( 6) Proposed official residence. 


Those responsible for recruiting personnel should anticipate their 
requirements sufficiently in advance to permit completion of the char-
acter investigation and its approval prior to entry on duty. 


Where a position has been vacated by an employee who received 
o. lump sum payment covering annual leave due on termination of 
service, the vacancy may not be filled until expiration of the period 
of leave for which payment was made. 


Appointment Forms and Entry on Duty 
The Deputy Attorney General is responsible for notifying the 


United States Attorney of action taken on proposed appointees. The 
notice will include authority to swear in the Assistant, the grade, 
salary and headquarters, and the necessary appointment forms listed 
below: 


(1) Bar affidavit. 
(2) Personal History Statement. (Appendix, form 2.) 
(8) Civil Officer Appointment Affidavit (Standard Form 61). 
(4) Medical Certificate. (Standard Form 78.) 
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The above-mentioned forms will be executed at the time of entry on 
duty and will be returned to the Deputy Attorney General. 


The employee must not be added to the payroll and no salary pay-
ment shall be made until payroll copies of fanfold (Nos. 6 and 7) 
(Appendix, form 28) are received from the Department. 


Trial Period 


Supervisors of attorney appointees will carefully evaluate their 
work. At the end of the first 6 months of service, each supervisor 
will recommend the separation of any appointee whose performance 
does not measure up to the high efliciency requirements of the Depart-
ment. 


Persons in the Department who interview applicants or who.are 
responsible for recommending the selection of applicants will make no 
commitment to a prospective appointee regarding his possible ap-
pointment. A person to whom appointing authority has been dele-
gated by the Attomey General may make only a tentative commitment 
with respect to any particular appointment. Otherwise, applicants 
may be mislead into taking premature action. 


SPECIAL ASSISTANTS 


Positions, Duties, and Compensation 


28 U. S. C. 603, 508 authorizes the Attorney General to appoint 
Special Assistants to assist the United States Attorney when the 
public interest so requires, and to fix their- salaries. These Assistants 
are designated as either Special Assistants to the United States At-
tomey or Special Assistants to the Attorney General and are hired 
for the purpose of assisting in the preparation and presentation of 
special cases. Their salaries are a. matter of agreement between the 
Department and the indjvidual and are fixed at an annual, monthly, 
per diem, or when actually employed rate. 


Attorneys employed in other departments or agencies of the Federal 
Government may be appointed a.s Special Assistants to the United 
States Attorney, without compensation other than that paid by their 
own agency, to assist in the trial or presentation of cases when the 
needs of the service warrant. 


5 U. S. C. 314 requires a certificate of the Attorney General that 
such services are actually rendered and that the same cannot be 
performed by the United States Attorney or other officers of the 
Department. This certificate will be furnished by the Department 
in Washington. 


October 1, 1958 
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The compensation of Special Assistants, as allowed under the terms 
of the appointment, is payable through the Department of Justice. 
Voucher Form tilh, D. C., in triplicate (Appendix, form 1) shall be 
submitted to the Department on a biweekly basis. Each voucher 
must show the dates of service, rate of pay and the amount claimed 
together with the information as to the title of the case, or cases, in 
which the services were rendered. If such cases are so numerous as 
to render it impracticable to name all of them on the face of the 
voucher, a statement that services were rendered in cases assigned 
under special law (i. e., banking laws, mail fraud statute, internal 
revenue laws, etc.) will be sufficient. Every voucher must be approved 
by the United States Attorney in the body of the form as shown on 
the sample in the Appendix. The space reserved for the "Approving 
Officer" must be left blank for execution by the proper Departmental 
official. 


Qualifications 
Special Assistants are subject to the same requirements and qualifi-


cations as regular Assistants. Except in unusual circumstances the 
character investigation must be completed prior to employment. 


Appointment Forms 
The manner of submitting recommendations for appointment and 


the forms to be executed are the same as for regular Assistant United 
States Attorneys, except that no medical certificate is necessary. 


Lands Division 
Special Assistants to the Attorney General and Special Attorneys 


are frequently employed to handle land acquisition proceedings and 
other matters under the jurisdictio:n of the Lands Division. Gener-
ally such employees are under the supervision of United States 
Attorneys. Recommendations for employment of such assistants 
should be directed to the Attorney General, Deputy Attorney General, 
or the Assistant Attorney General, Lands Division. Appointments of 
this type are approved by the Attorney General, the attorneys' names 
are carried on the regular payroll at the seat of Government, and they 
receive compensation direct from Washington. 


CLERICAL EMPLOYEES 
Appointment and Duties 


Clerical employees for United States Attorneys may be employed 
upon approval of the Attorney General (28 U.S. C. 610). 
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The duties of such positions include typing, stenographic workj 
docket work, messenger work, and miscellaneous offiee duties of a non· 
professional nature. 


Compensation 
These positions are subject to the Classification Act of 1949 and com· 


pensation will be paid at rates established by the Pay Act of 1951 (see 
Salary Schedules and Pay Scales). The initial salary of each new 
appointee shall be at the minimum rate of the grade to which the. 
position is allocated ( 5 U.S. C. 1131), except that subject to prior De-
partmental approval, an employee who is reemployed or transferred 
may be paid at any scheduled rate for his grade which does not exceed 
his highest previous rate. · 


Vaeancies 
Vacancies may be filled generally by : 


( 1) Promotion from within the office. 
(2) Inter-agency transfer of qualified individuals. 
(3) Reinstatement of persons possessing permanent civil service 


status and the required qualifications. 
( 4) Original appointment from Civil Service Commission reg-


isters of eligibles. 
( 5) Appointment outside registers of eligibles upon specific au-


thority from the Regioll&l Office of the Civil Service Commission. 
Before positions are filled, either by appointment or promotion, the 


position description on file should be checked with the duties to deter· 
mine whether the proposed incumbent will be performing all of the 
duties of the position. 


Where a position has been vacated by an employee who received a 
lump sum payment covering annual leave due on termination of serv-
ice, the vacancy may not be filled until expiration of the period of 
leave for which payment was made. 


Authority to fill vacancies in· clerical positions '1111U8t first be secured 
from the Department and such request should be submitted, in dupli-
cate, to the .Administrative Assistant Attorney General, identifying 
the vacant position. Upon receipt of approval to fill a vacancy, the 
following forms will be transmitted for consideration: 


(1) Standard Form 67 (Application)--original only. (Com-
plete statement which follows Itein 38 verifying military dischRrge, 
otherwise five point veteran preference .will not be granted.) 


(2) Standard Form 15 (Appendix, form 30) with supporting 
proof if claiming disability, wife, widow, or mother preference. 


(3) Standard Form 86 (Security Investigation Data for Sensi-
tive Position)-in duplicate. 
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(4) Standard Form 87 (Fingerprint Chart). 
(5) Copy of Civil Service clearance o.nd exo.mination papers if 


such papers have been furnished. 
In case of emergency, appointments may be made, following au-


thorization from the Department,. for a period not to. exceed !month 
without securing approval of the Civil Service Commission. .A:JJ.y 
extension of such appointments must have the approval of the Depart-
ment as well as the Civil Service Commission. Requests for emer-
gency appointments must state the proposed position, grade, and rate 
of compensation, proposed headquarters and qualifications for the 
position. The request should be accompanied by a Fingerprint Chart, 
Standard Form 86, and Standard Form No. 57 in duplicate. 


Character Investigation 
Appointments at G8-5 and above will be made after the character 


investigation has proved satisfactory. Appointment at G8-4 and 
below will be subject to investigation, provided the head of the office 
~ertifies that the employee will not be permitted access to o.ny classified 
material until a full field investigation has been conducted and the 
employee cleared under the security regulations. A certificate to this 
eftect should be placed on the recommendation for appointment. This 
rule applies to all types of positions, whether new appointments in 
Government civil service, transfers from other Government agencies, 
or recruitment of former employees. 


Appointment Forms and Ently on Duty 
Upon reooipt of the authority for the appointment (personnel action 


fanfold copy marked "Employee"), the employee will be required to 
take an oath of office and execute the foli.oWiug forms: 


(1) Appoint~p.~t ~davits (Standard Form No. 61). 
(2) Personal'HistOry Statement .(Appendix, form 2). 
(8) ~edical certificate (Standard Form 78). . . 


The forms will .be transmitted proJl?.ptly to the Administrative 
Assista.nt Attorney ~neral together with information as to the date 
the employee en~ed on duty. The employee must not be added to 
the payroll and no payment of salary may· be made until payroll 
copies of fanfold (Nos. 6 and 7) (Appendix, form 28), showing entry 
on duty.date, ~received. 


Status and ·Eligibility 
· ·. Any questions concerning the civil service status of any applicant 
or an· employee·· should be referred to thEdocal Regional Director of 
the Civil SerVice Commission. · · . 
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Generally, persons appointed after September 1, 1950, are con-
sidered indefinite appointees and do not acquire a. permanent civU 
service status. 


Trial Period 
Each new employee is required to serve a tria.l period of one year, 


except where it has previously been completed in other Government 
employment. Transfers of employees during the trial period are 
subject to completion of such period. During this period his conduct 
and performance should be observed by the supervisor and not later 
than the tenth month a written appraisal of the employee's service, 
conduct and general character traits must be submitted to the Admin-
istrative Assistant Attorney General. This will prevent completion 
of the trial period by default and guard against retention of an 
undesirable employee. 


Lands Division 
When it is necessary to employ clerical assistance in connection with 


Lands Division cases or matters, the United States Attorney or the field 
attorney in whose office the vacancy exists should immediately com-
municate with the Department, addressing his letter to the Attorney 
General, attention Assistant Attorney General, Lands Division, setting 
out the need for assistance or replacement, the type of work to be done, 
the project or projects involved and the duration for which the services 
will be necessary. If the request is approved, the United States At-
torney or field attorney will be authorized to contact the proper 
Regional Director of the CivU Service Commission and he should then 
proceed in a.ccomplishing the appointment in the same manner and 
subject to the same restrictions as set forth above rega.rding the em-
ployment of clerical assistance in the office of the United Sta.tes 
Attorney. 


PERSONNEL REGULATIONS, RIGHTS, AND 
PRIVILEGES 


HOURS OF DUTY 
5 U. S. C. 944 provides for an administrative workweek of 40 hours 


for Federal employees. Employees must render full-time service, 8 
hours per day, 5 days per week, Monday through Friday, except when 
on annual or sick leave. Where it is necessary because of court activi-
ties to keep the office open on Saturday, the head of the office is au-
thorized to a!isign a sufficient number of employees to duty on that day 
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and to allow compensatory time off in accordance with regulations set 
out under Leave. 


The .work day is established as 9: 00 a. m. to 5 : SO p. m. and 
exceptions to the rule must be app'!OVed by the Administrative As
sistant Attorney General. The hours of duty must be strictly ob-
served and entployee's must devote full time to their duties (see Leave, 
also Dual Or Private Em,ploynient). ' · · 


Unavoidable or.neceSsary·abSence from duty and tardiness, not in 
excess of so minutes, mlly be: excused by the supervisor. The time 
must be made up either by charge againSt ov~rtime previously worked 
or subsequent overtime. Habitual tardineSs cannot be excused and 
will be charged agait;tst annual leave or CorreCted through disciplinary 
action. The minimum charge for annual leave regardless of the 
period of tardiness is 1 hour. · · 


A schedule for lunch periods shall be established in each office on 
a staggered basis so that 80me ·one will be present at all times to 
answer inquiries. or handle l'Outine business. Any abuses ·of the time 
allotted for lunch should be corrected by administrative action either 
by a charge against annual leave or by appropriate disciplinary 
measures. 


HOLIDAYS AND OVERTIME WORK 


Fed'eral Holidays 
The following holidays should be observed as nonwork days: 


N.ew Year's Day, January 1. 
GeorgeWashington's birthday, February 22. 
Decoration Day, ~ay 80 •. 
Independence Day, July 4. . 
Labor Day, the 1st Monday in September. 
Annistice Day, November 11. 
Tha.nksgiving Day, the 4th Thursday in November.· 
Christinas Day, December 25. 


Whenever any of the above holidays fall on Sunday, offices shall be 
closed on the following Monday, and all employees shall be excused 
from work on that day (Executive Order No. 10358, June 9, 1952). 


An empoyee required to work on a day designated as a holiday by 
·Federal statute or ·Executive Order, during hours which: f&.li within 
his basic .workweek of 40 hours, shall be compensated for each hour of 
duty not to exceed 8 hours, in lieu of his regular rate of basic com-
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pensation for such duty, at the rate of twice such regular rate of basic 
compensation. 


State or Local Holidays 
There is no authority to excuse employees from work on holidays


other than those recognized as Federal holidays. Offices should be
kept open on State or local holidays to transact the usual business,
and absences should be charged to sick or annual leave in the regular
manner. If it is not possible because of local conditions to perform
any work, the office may be closed or individual employees excused,
but absentees must be charged with leave. 


Irregular Employees 
Employees paid on a per diem or "when actually employed" basis 


are not entitled to compensation for any holidays. 


Overtime 
Paid overtime.-No overtime compensation may be allowed unless 


paid overtime has been authorized by the Deputy Attorney General 
or the Administrative Assistant Attorney General. 


Overtime ordered.-No credit shall be granted for overtime worked 
unless it has been ordered by the head of the division or office. Heads 
of divisions or offices who are authorized to order overtime are not 
eligible for paid overtime or compensatory leave. 


Salary limitation.-The Federal Employees Pay Act of 1945, as 
amended, prohibits payment of overtime where such additional com-
pensation would cause the aggregate compensation for a given pay 
period to eaJceed the rate of $10,390 per annum. Because of this re-
striction no person may claim credit for compensatory time worked 
where his combined biweekly pay plus overtime, if paid, would exceed 
$397.30 the biweekly rate of $10,330. 


Grant of Zeave.-When overtime work is necessary, compensatory 
time off may be granted on the basis of equivalent time off for over-
time credited to those employees entitled to it. (See Compensatory 
Leave.) 


SALARY SCHEDULES AND PAY SCALES 
Salary rates fo~ clerical employees are established by the Classifi-


cation Act of 1949, as amended by. the Pay Act of 1951 (5 U.S. C. 
1111-1113). The following table shows the present rates of pay. 
The General Schedule is applicable to all clerical employees. (For 
compensation of United States Attorneys and Assistants see United 
States Att9rneys, also Regular Assistants.) 


December 1, 1~ 
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CQIIO!IIU!IOII SCR!IlULI AS 'PIIO'f'JJ)I:D It 
I'VliLlC r.t.W 201, .&niiOtiD 10-24-51 


S.1"11U 
AA4 i£1<1• Rates within O~&d! 
C1'C OS 'M1n1111UII lnter~~~edi&te MU1!!!!!1 


~ 1610 1azo 12JO 122!! 202Q 2~10 ~110 


2 a~ ~!i~O 2260 26J.!! 2zoo 27.7.0 i:B!iQ 
1 2~00 226o 2660 27.Yf! 2620 ~00 ~80 


l 25:22 ~6l2 ~12 il22· 2§7.2 il222 JOJ2 


"" 
2 27.20 26lO jl210 ~20 •J.27.0 l120 lil!! 
l i222 J.OlO JllO J190 &7.0 ll22 lll.l2 


2 ~Ill: J02!1:. l1.l!l: l2111: mil: ll7.!1: ~ 
II. J1I2 J222 lll2 Jill:! l!I:U .127.2 l~5: 


6 ~ ~80 JJ60 l!WQ J.$.20 J.600 J680 
2 l!l:10 l:Zl:! J.660 li8~ JUO !I:OJ2 ~60 


I l!I:J2. J.5:~2 ~l2 m2 J.8J2 l2l2 IIQJi' 
8 lll!!! J86:! :!220 ~12 ~ !i:J62 r.il20 


6 l122 J920 11,011,2 ll!Z2 ~2 ~ ~~· 


! Ill~ !1.@7.2 !ISQO ~22 11,6~ !I:ZI2 11-!00 
I ~2 JliJlO W2 ~ !1,7.02 ~l!! ll.!ii 


10 !Q6~ J6!20 ~12 !I:'!!Q $262 2120 2l6i. 
8 II:~ ll:Zi2 ~zo !1:'!22 2120 ~ 2~12 


2 2060 :!182 2l10 211.U 22.60 :!682 28).2 
;w 2222 5~22 27.20 :!8~ 6000 6J.22 ~S! 


Yo 2!/I.Q 6~11Q 6l!IQ 6211Q ~IAQ ~lie 


~~ I!!lie I2i!! IWl:2 I~ Z8!iQ 8o!iQ 


u 8J60 8:!60 87.60 !!260 2160 2J.60 
ldl. 2606 2800 ~.coo 10,200 10,IIe2 10,600 
12 1218oo u 1o:f!! ll1 lQO u,~ 11,800 
16 12,ooo 12,200 )&,!IE!! ~.600 12180o 
JZ UiOOC u,zoo 1J.11JQU 1J.,600 lJ.,800 
),8 ~,A,800 


....,.. .. l.()oo25-Jl 
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LEAVE 
In General 


Autluwity.-Leave of absence for United States Attorneys, their 
Assistants, and other employees of the Department of Justice is gov-
erned by Departmental regulations under authority of the Annual 
and Sick Leave Act of 1951; as amended by Public Law 102, 83d 
Congress, approved June 2, 1953, and Part 30, Title 5, Code of Federal 
Regulations. 


Part-time and intermittent employees are not generally entitled to 
leave benefits, except under certain conditions. If there is any doubt 
as to whether an employee is entitled to leave, the question should be 
submitted to the Department. Fee-basis employees are not entitled to 
leave benefits and leave records should not be maintained for such 
persons. 


Leav.e with pay statm.-Leave shall accrue to a full-time employee 
while in a pay status. For this purpose, terminal (lump sum) leave 
is not considered as pay status. 


NO'npaystatw.-Whenever a full-time employee's absence in a non-
pay status totals the equivalent of the base pay hours in one pay 
period, the credits of leave shall be reduced at the rate earned in a pay 
period. 


Devotion of time to duty.-If an individual does not devote full 
time during the regularly assigned tour of duty he must charge the 
difference to annual leave or leave without pay. The tour of duty 
must be worked at the offi·ce, in court, traveling, etc. In other words, 
official work in private law offices, at home, etc., does not constitute duty 
and absence therefor from the office must be charged to leave. No 
officer in the Executive Branch of the Government to whom the leave 
law applies shall be deemed entitled to the compensation attached to 
his office aolely by virt'u6 of his statw aa an officer. 


All United States Attorneys and Marshals are subject to the leave 
laws and must observe the prescribed hours of duty. Absences during 
the regular tour of duty must be charged to leave, or if all leave is 
exhausted, such absences will be charged to leave without pay. 


Tardiness.-Unavoidable or necessary absence from duty and tardi-
ness not in excess of 30 minutes may be excused by the supervisor. 
The time must be made up either by charge against overtime pre-
viously worked or subsequent overtime. Habitual tardiness will not 
be excused and will be charged agai~t. annual leave or corrected 


·through disciplinary action. The minimum charge for annual leave 
·regardless of the period of to.rdiness is i hour. 


December 1, 19CIS 
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Leave year.-Leave year means the period from the beginning of 
the first complete pay period in the calendar year to the beginning of 
the first complete pay period in the following calendar year. How-
ever, the 1953leave year began December 21,1952, and will end Janu-
ury 2, 1954: (27 pay periods). 


Mini'T1'1J1b,m, leave.-The minimum charge for leave of any kind shall 
be one hour and additional charges in multiples thereof. 


EzCUBed absences.-No charge against annual or sick leave may be 
made for the following absences: . . 


1. Service as a witness before the Civil Service Commission, on 
summons by that body. 


2. Service as a witness at an oral hearing before a performance 
rating board of review, if the employee's testimony is requested by 
that body. . 


3. Absence of a party to an oral henring on a performance rating 
appeal while appearing at such a hearing before an efficiency rating 
board of review. 


4. Absence of veterans for actual time necessary, not to exceed 
4 hours in any day, to participate as active pall-bearers, or members 
of firing squads or guar~ of honor in funeral ceremonies for mem-
bers of the Armed Forces whose remains are returned from abroad 
for final interment in the United States. 
Refund for overdrawn leave;-All Federal employees who are sepa-


rated must refund for any unearned leave (sick or annual) which ha.s 
been advanced to them, except in cases of death, retirement for dis-
ability, or in cases of employees who are unable to return to duty 
because of disability. 


Annual Leave 


Oredita based on aervice.-There is no distinction between the 
amount of leave earned by permanent and temporary employees. 
Annual leave accrues on a graduated basis according to the employee's 
total years of service creditable toward retirement. (See sample 
accrual charts for years 1953 and 1954 (Appendix, form 3).) 


New emtployeu.-New employees and persons reappointed after a 
break in service must be continuously employed for 90 days before 
they may be credited with any annual leave· accrual Any absence 
during the 90-da.y period will be without pay, unless the absence is 
due to illness for which sick leave may be granted, or the employee has 
annual.leave to his credit for which he made refund upon reemploy-
ment (See Terminal Leave). After employ.ees have worked for the 
90-da.y period, they will receive credit retroactively for annual leave 
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earned for each full biweekly pay period.; HoweYer,. &mmal le&'lt 
abeequently credited may :not· be substituted ior-le.we without pat 
tden during the 90-day period. '. . . 
A~ of f.IMUt.Jll.H.-'Ihe law seta leave earnings on t. biweeklj 


pay period basi& Full-time employees shall earn and be Oredited lrith 
annual' leave ~rdi.Dg to their nUlnber ofy~ of service 88 follows: 


L X... than 8 ;re&rL------.. - ' hoUJ'II tor eeeh l'nJl bl-w8ekit . liU ". . . pert.Ocl. . . . 


I. I 7f&ft' eentce but 1-. t1Wa JJL... 8 lloun tor ·.all fall ttl-weakJT ·• 
pertod .(exeept tbat ~ ,tow.IM!C 
tun PB:7 ~ lD the cale»dar ~


. WU1 be 10 liouftl). · · · 
8. 15 7earrf ll8l'11e8 or mo~-- s lioan · tO'i eae11· tail bl-weekl7 P1J 


. ~- . 


Olulliag• 1ft riiu of acD'I'tiiJ1,;_.,.Any Cha.np ·'in the ~te of ~ of 
imliualleaV8 Shall take e1feet &t the begimiing of'thepay ,Period follow-
ing_ fll:8 P&! p~od in w~ch the ~moer o:.; euiJ>l~ee Qompl,~ -~ 
prescribed penod of &el'Vlce. · · '· · · .· 


.Ac~~Und~ ·_Pu~Iic La"!'. 102, .~d. ~~- a~pro!ect 
July 2, 1953, einployees may now a.ccUinulatA!I not· to uc:ieed 30 days. : 


'Those. employees whose pOst. ·o'f -~t)t' is out$d~:· ~iitin:etttai. UDited 
StatE!B may aeeum:alate not tq ~ee'ed 4:& 'clivs prOvtding.the!f'fatt' iD one 
of the· following ·cA.t:egorierf: · · · · · · · : · 'h _ · · · • .. 


~ 0 1 • I ' ' ' I . . j • ' 


.#om .. 1~ P~~ ~tll' .. ~ted or transf6rred thtt tlnited 
:·.~~~t~!t:.!R~t!:~A),h~~~Y~te4 
. 1¥m: t4~:U~¥St&~, and)iave beJ'n· irl ~~ti&~ 1:
=~~=~:J:~~~;:tn:r:~!t~·~:s~~~-11.~ 


· Sta~ governmen~ pa~~P.L~ Qf foi;3t~ fW~~~~ ~~t~~~ 
. ~nditi~:ns 9f ~J!lo~en~p~vi~e, for t¥,1' *~· tr&nsi>~~'n, ~;_ 
· the t!,~ted '$ta~; o~ ,(~) -wllo w.~ a~,d,t~.~ ~f.~D?-P.~!l~-~-, 
po~:y_a~nt ft:oin~~.'P~~-S~~--tor P~,of ~T~.~~\ 


.. 
fo~al ~.~1 ~n4 maintatii~ ~d~ce :m:#ts U~ Staws dufillg~ 
suehielnporarya~ce., ... , ... · .r,; ..... :~- · .·.~···· 1.: •• '· 


an~·-~~r;-~~t~~: ;;;:;;~c::rth~=-
Sta.teS tO ~pt empiorm~t Wl~.-p,,~DCtf:91 ~ Jf~-~V~;. 
nieiit. · J$88 eumplul.l A::ppendix, fPlllll 3~.) . ,; ,; ; . . .,. : . ·-~ .. 
·~·~iom to-b~ ~64~~-~~-~~pmvides tbJ.t, 


tne heads of agencies di~. qfticj$la apd, e!Dj)loy-., wborhave-llioou•, 
m$.t¢.. annu~l_ lea.ye to ·their credit wa.der)-thilil Jeave sy~. which 
is. in:.~ !#, ~Q. q~. 45, AA]ll, 88 the. ~t.SQ ~~y be, to:JedMe su~ .bel-, 
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ances over a reasonable perioo of yeal"S .as public business permits. 
In view of the .va.tying work factol"S. -it is not. proposed at. this time· to 
prescribe a rigid uniform plan for liquidation of sueh exeess le&ve. 
However, in o~det to carry out the congressjonal directive ofticers and 
employees should immediately begin tQ reduce excei!S leave .,accumu-
lations consistent with official work and . consideration to the pref-
erence of the employees. , . 
· Samnga proviaion.-The accumulated annual leave which an em-


ployee brought forward at the. beginning of 1953 is his maximum 
until he reduces it. . For instance, if an employee carried over 60 
days to 1953 arid he takes _all o:f this year's leave plus an additional 6 
days during th_e year~ he may carry over only 55 . days into 1954 and 
succeeding years. Fifty-five days becomes his new ceiling (subject 
to further reduction of exc~ accumulations-foregoing paragraph) . 


.A..dtJtm.cu and. refP.dred balancu.-Advance of annual leave may 
never exceed the normal accumulation in any leave year. Where an 
overdrawai of annual.leave results from a reduction of leave credits 
<iue to leave with.o:ut pay, the debit may be charged to the employee's 
leave· accrual in· the following .leave year or he may be required to 
refund the am~unt' paid him for. the periOd of such excess. As a gen-
eral rule employees ~ be permitted to .~rge the overdraft to the 
following year's accrual. However, in the case of chronic oifendel"S 
cash refunds will be required. 


In order to reduce the work necessary to·proce8s leave without pay 
actions, all empl<~yees accruing leave at the tate of 20 and 26 days per 
year 


a". 
should be required to maintain a balance'of 5 _days' annuRllea.ve 


to provide for emergencies. Annualleave.application8 of employees 
..yh(J not maintahiing this balance should not be approved except 
upon a :Written Statement from tile employee 'specifying the reasons for 
the ~pplication ·and· a.~P~~ed in _advance ~ t~>:e person authorized to 
grant l~ave.- :Employees w~'O accrue leaye· at the rate of 13 days per 
y~ar do' riot have to maitttalli a balance o.f IS days. However, leav:e ap-
plications of these employees·who do not have a sufticient annual leave 
balance to cover· tlie application should not be approved except in 
emergency situations which may _merit approval. · 


Orartt· of ~nualleave.-Annualleave must be taken at such. time 
as the $upervisor''or the ·head of the office directs. It is ~bjeet ·com-
pletely to his administrative discretion and not on the wiShes or the 
desire of the individual employee. If the work of the office is slack 
during a partjcular period bf the year employees S:hould be required 
to ·take their annual leave during this period. 


'Requating anmealleave.-Annualleave shall normally be planned 
and requesOOd a sufficient period 'Of time in advance of· the beginning 
Januaey ~ l.D5IS 
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date to permit careful scheduling of leave for all employees concerned 
and in order to promote the efficient conduct of the work and the best 
interests of the Department. Applica.tions for leave which do not 
meet this requirement will be disapproved. 
P~ for-If an employee resigns, enters the military service 


and elects to be paid for his leave, he is discharged, dies, or transfers 
to a Government agency or a position under a different leave system, 
payment for accrued annual leave shall be made in a lump sum (5 
U. S. C. 61b). (See Terminal Leave for restriction on amount of 
lump-sum payment and procedures for accomplishment.) The last 
day of active duty is considered to be the day preceding the period 
for which lump-sum payment is made. The liquidation of annual 
leave by lump-sum payment has no effect on transfer of sick leave if 
otherwise proper under the leave regulations. 


Sick Leave 
Rate of accrual.-All employees earn 4: hours of sick leave for each 


full bi-weekly pay period • 
.Acoum.ulatioft.-There is no rutriction on the amount of sick leave 


that may be accumulated. (Prior to January 6, 1952, 90 days was 
the maximum accumulation of sick leave.) 


(Jra.nt of kave.-Sick leave shall be granted to employees when they 
are incapacitated for the performance of their duties by sickness, 
injury, or pregnancy and confinement or for medical, dental or optical 
examination or treatment, or when a member of the immediate family 
of the employee is aftlicted with a contagious disease (requiring quaran-
tine) and requires the care and attendance of the employee, or when, 
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through exposure to contagious disease, the presence of the employee 
at his post of duty would jeopardize the health of others. 


At.Wance.-Sick leave, not to 6r1Jceed 80 days, may be advanced in 
cases of serious disability or ailments, provided that no advances of 
sick leave shall be made to any employee unless the absence from duty 
on account of illness is for a period, or periods, of o ur mure con8ecu
ti'Ve tDork day11 / that every advance shall be supported by a medical 
. certificate. 


Sickness during a1muallea'Ve.-When sickness occurs within a period 
of annual leave and lasts 5 or more consecutive work days, the period 
of illness may be charged as sick leave and the charge against annual 
leave reduced accordingly. Application for such substitution of sick 
leave for annual leave shall be made within 2 days after return to 
duty and shall be supported by a medical certificate. 


Sick Zea'Ve recredit.-Any unused sick leave balance of an employee, 
who was separated after January 6, 1952, without a break in service, 
or a break of not more than 52 continuous calendar weeks, may be 
transferred to his account upon reemployment. 


M edical'certijicate.-Any sick leave absence in excess of one day must 
be reported on Standard Form 71 and supported by a medical certifi-
cate or a written statement from the employee indicating the nature 
of the illness and, in the latter instance, the reason why a medical 
certificate is not furnished. The head of the office or someone desig-
nated by him shall determine administratively whether the statement 
of the employee, in lieu of medical certificate, shall be considered 
sufficient evidence to support the request for sick leave. 


Leave Without Pay 


Deflnitiun.-Leave without pay is defined as ''Temporary nonpay 
status and absence from duty granted upon employee's request." It
does not apply to time spent in military service and is not to be con-
fused with suspension or furlough. 


Gr01nt of lea-ve.-Leave without pay may be granted to an employee, 
for absence due to illness or emergency, during or after the first 90 
days on the rolls when he has no leave to his credit to cover such 
absence. 


The smallest unit of leave without pay shallbe 1 hour, and all such 
leave in excess of 1 hour shall be charged in like multiples. Leave 
without pay is not charged on a holiday at the beginning or end of 
a definite peri<?d of leave without pay for. 80 days or less. If the leave 
without pay extends beyond 30 days· then upon return to duty a holi-
day falling at the end of the period should be charged as leave without 
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pay. AIHioHdaf$ fallingW'ithin'll pemod.of le&ve without-pay'Shol11d 
be charged. · ·, ·. · · · ···' '·· · · ' 


. Er»tended ka'Ve toithOiUt ptJy.-Applicationaforleave without pay in 
··excesS' of·SO'days·fir for· an·mdefinite~ periodJmti&t·ha~ the:prior· ap-
''p:i'6val of the Depattment.: .. ,· .; ; ; . ;, . ... . . : .. ;- . ' ,; : J 


Leave·wlthout pay will not be1tuitiliorized initially for·tmy periJod 
m et»oe88 of (J· m.on.tht. 'Any request for leave without pay· will· be 
examined closely to assure that the value to the Government ·or the 
needs of ·ilie etnpioyoo are suftlcient to oft'~t the costs and administra-
tive ·inconvenience involYed. ·As· a .basie ·condition· for, approval·· of 
:extended lea-ve without· pay, will ~:n; 


at 
should be•.reasonablo· u:xpectation 


that the'emplo~ return th'eteid of the• approved period and 
one of 'the f6llowiiig criteria shoUld eontrol:: ' ' · ·.. . . 


(a) Increasedjobi.bilit;r; · · · · · · · · · · 
 · (b) Protection or;improvement of ·employee health. 
' '('o) Betentio:n Of a d~irable employee." . : · · : . 


Mili~ry Lea;ve 
. Miliim-y leoJVe'f~ training auty._.Military leave not to etMeed16 


calinlla'l' dtijj, m imy One caleruiar year is granted i6 pennanent and 
mc:iefinitei officers arid employees; who are rriernbets of milita.ry ~serve 
orga:riiZa.tioriB; when' ordered to repdrtfottraining duty. All military 
leave ofabseli~.·wit}l p!ty' is limi~.io periods of annual training as 
distingoishe4 from a~tiv~ duty; · · · · ; · · 


To rsport for iMuetiott. ea:amiMiioti;-Employees who DltiSt absent 
themselves from 'duty for the purpose of undergoing the preinduction 
physical examination requ~red by; the Up~!ersal Military Training and 
Service Act may be administratively excused for the time required pro-
videdjt,sAAJlp.Qtexceed, l.day. All t~ in excess-qf.l,~ shi!IR be 
charged.~t.Q annu~ll~ye or to .. ~v~ without ~Jl· ... (; , . . ; v • 


Pa'!/'IM'Ilt.(fll Mtry into Mmed for~.-f-~ployees of th~ l;)ep~:nt 
of Justice who have heretofore QJ:~ho ,ma.y ~eafter he qrd~ed to 
active duty with the.mil~tary or nav~~ol fo~ of th:e Unjt.ed ~ta~ ,shall 
. he entitled. to ~ve,_·~ a.dditio~ to their military pay t Q9I11p~ation jn 
their C:irilian positions oovering·.~r ~ccumulated or current,annu"l 
leave. ., 


Orsd# on t:fturn /Yo~ military ae:rvioe.r;-rAny P'U'Jil.~pt .~ployee 
}!'ho leaves a, poaition to enter .. mil~tary ~r merol)ant ma.r;i.l).e, ~ce, 
.and has been ~mployld as fl. permanent f~lpy~ within .(S2 caltmd,&r 
weeks a#er W.S release. from .sueh,$erv:ice, shall bav~ ,h~ ;,-.:-k¥zv~ 
aoo~ f'eim~4, if be. elec~ ·on entering the ser'\"iqe ~ ~v~ :the 
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lea:ve reDlain ~to his credit. .Also his sick leave a.ccount sha.ll be rein~ 
stated.for credit 'or cha.rge as the case may be. 


Court Leave 


Court leave may be granted to perma.nent and indefinite employees 
ror &ttending court as a witness on behalf of.the United States or the 
DiStrict of.Columbil. or·for jury duty, without charge to aimualleave. 


Such employee& ea.lled for jury duty shall not ordinarily be paid 
for jury service, but if they lire required to accept a juror's fee in 
a State court, the amount of such fee (only) should be turned over 
to the Marshal for deposit os a credit against compensation payable 
by the United States ( 5 U. S .. C. 30p). 


Temporary employees are not e.ntitled to jury leave, but if they 
serve on a jury while on leave without pay from their. Federal posi-
tions, they are.entitled to payment for the jury service ( 5 u. s. a 80n 
and 80o). 


Attendance at court for official bUsiness connected with an em-
ployee's usual departmental duties and time required in going and re-
turning is not considered absence from duty. 


When an employee is subpoenaed in private litigation or b7 some 
party other than the Government his absence must be charged to 
&mlualleave or leave without pay, unless such testimony arises from 
his official ca.p&city. (In the latter case see l!S Comp. Gen.l96.) 


Voting Leave 


. Where the absence will not. ~riously interfere with official work; 
employees who desire to vote in communities where they maintain 
voting residence, 61l'cept where IIJOting by a1mm.tu 'ballot u.permitted, 
will.~· e,xcused for the purpose of voting without charge to annual 
leave for a reasonable time on all election day~. Where registration 
in person is required, employees may similarly be excused. Such au-
thorized absence should not exceed the time actually required to vote 
Ql' register, as the ~ may be, and in no eveut should it exceed one 
wor~ day for each election or registration period. 


lf. an employee will require longer than one. day in order to en~ 
him to go to his legal residence to vote ~r register, permission IXl&Y .be 
granted a.nd the period of absence in excess of on~ day will be charged 
to annual leave, or if annual leave is exhausted, to leave without p&y~ 


Leave for Atten,J.anee at Meetings 
. 


Employees absent from duty to attend oonferences, conventions or 
other meetings directly connected with the work of the Department, 
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including time going to and from official stations, shall be considered 
in a duty status without charge to leave and without loss of salary • 
.A:ny other absence for this purpose must be charged to annual leave. 


For example, a United States Attorney or an Assistant may be 
excused for attendance at judicial conferences without charge to 
leave, and to bar association meetings in those instances in which the 
attendance is an outgrowth of the duties of his position, such as making 
a talk about the work of the Department in his official capacity. See 
Attendance at Meetings, page 111 of this Title. 


Co10pensatory Leave 


Authorieation.-When overtime work is necessary and it has been 
ordered by the head of the division or office, compensatory leave may 
be granted for the overtime worked. (See regulations in Holidays 
and Overtime Work.) Heads of offices who are authorized to order 
overtime for employees in their respective offices are not eligible them-
selves for paid overtime or compensatory leave. 


01'edit. and ohaf'gu.-Compensatory time of will be granted on the 
basis of equivalent time oft for overtime credited. The minimum credit 
for overtime shall be 1 hour; however, fractions of less tha.n 1 hour 
may be accumulated during a reporting period (pay period) and cred-
ited to the employee when a full hour has been worked. Overtime of 
less than 1 hour remaining a.t the end of a reporting period may not be 
carried forward for credit in the following period. 


RecOf'd's.-Credits and charges for compensatory overtime and com-
pensatory leave should be shown on the Time and Attendance Report. 
Complete records must be maintained by the Time and Attendance 
Clerk on all periods of overtime. 


Time limitation.-Compensatory leave must be taken within 90 days 
of the time it is earned. 


Application for Leave 


United States Attomeys may grant authority to a supervisor to 
approve routine leave such as short periods of annual leave, leave with-
out pay, and sick leave not exceeding 1 day, court leave, etc. Such 
routine leave may be granted on oral request. 


Nonroutine leave must be applied for in writing on Standard Form 
71 (Application for Leave) (Appendix, form 8) as follows: 


1. Annual leave in excess of 5 days; 
2. Sick leave in excess of 1 day; 
3. Enended leave without pay; 
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4. Other types of leave which must be granted above the super-
visory level, such as Military Leave. 
All Standard Forms 71 shall be filed with the individuals responsible 


for time and attendance reports. 
United States Attorneys are required to submit to t'M Department 


application, Standard Form 11, for leave in excess of two weeks or to 
cover any unofficial absence from the district. 


Leave Records 


All leave records of the United States Attorneys and their employees 
are maintained in the office of the United States Attorney only. Stand-
ard Form 1187 (Leave Record) (Appendix, form 4) is the permanent 
leave record for each employee entitled to leave. 
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Under General Regulations No. 120, the following time and attend-
ance forms shall be used for recording the daily attendance and leave 
of all employees as follows: 


(1) Standard Form 1130 (Appendix, form lS)-for persons sta-
tioned away from headquarters. 


(2) Standard Form 1135 (Appendix, form 6)-for offices having 
12 or less employees. 


(3) Standard Form.l136 (Appendix, form 7)-for offices having 
more than 12 employees. · 
(See Time and Attendance Reports for instructions regarding the 


preparation of the above forms.) 
Leave records a.nd time and attendance reports shall be retained in 


the United States Attorney's office for inspection by Department 
examiners and General Accounting Office auditors upon request. 


Extreme care should be exercised in the maintenance of leave rec-
ords. United States Attorneys will be held accountable for any er.rors 
in leave computations or failure. to instruct employees in the regula-
tions for proper handling of leave accounts. In addition, excessive or 
erroneous payments for leave will be subject to suspension in the cer-
tifying officer's accounts. 


Time and attendance reports.-Time and attendance reports (Ap-
pendix, forms IS, 6 and 7) should be maintained at the level where rou-
tine leave is granted or where a responsible person certifies the daily 
attendance of all employees within the group. Routine leave shall be 
entered on the report and initialed by the employee at the time it is 
granted. Where a written application is necessary on Standard Form 
No. 71 (Appendix, form 8), the entry on the report will be made from 
the approved application. 


The following steps will be taken in the completion of Standard 
Forms 1135 or 1136 (Appendix, forms 6 and 7) : 


(1) At the beginning of the reporting period (pay period), head-
ings will be entered on the form together with the names. of em-
ployees, listed in alphabetical order. 


(2) Hours of duty should be indicated for all employees with 
irregular tours of duty . 


. (3) The supervisor should enter check marks on the first line of 
the daily block to denote employees working a full day. 


( 4) If an employee is in a tra-veling status, TS should be entered 
instead of the check mark. 


( lS) For work in excess of the regular tour of duty, the number 
of hours should be entered on the secon·d line of the daily block and 
the code description, ar, HW, or OT, entered on the third line, for 
compensatory time worked, holiday work, or overtime. 


December 1, ·19158 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







'22 


TITLE 8: ADMINlSTRA!fiVE DIVISION 


 •: · ('6) . In event of leave, •the number oi ho~.oi1 leave should be 
·•entered in the daily block:on: the first line; the code description for 
the kind of leave on the second line, ·and:' thb employee's initials 
or "8. F. 71" on .the· third li~e/ In case of- ail· absence covering 
several days, the initials should be1en~· on the last day. ·In 


.  iniiialing for sick leave, the employee should place an asterisk before 
his initials to comply with the required personnel.certificate.. 


· · · (7) ·Leave ·not applied for in advance should be posted to the re-
port currently and the employee's initials obtained when· he returns 
•to·duty.· . ! ' 


The following procedures apply to Standard·P<'Jrlri' 1180 (Appendix, 
form: G). . · · ·, ·. 


 ~. · 1. It should be used only by employees stationed away from head-
quarters,.. ... · .. , . 


9. All periods of leave:should be·initialed in the space provided 
in the last col111I11i. . · ·· · · · = 


3• Check marks should be inserted to show days on which employee 
worked'& full .day. 
• 4.' At the end of the·pmod, all ·columns ·shduld 'be totaled, the 
form certified by the employee, and transmitted to the headquarters 


 .'office with any ·Standard Form' 71 necessary to justify leave taken. 
· ~At ·the end of the r.8porting periOd; the totals should be' extended 


to the• "compensatory ·tinie" ·and "time·. absent''• columns :and the at-
tendance reports cheekect a.nd signed by the supervisor or other author-
ized perBOn. :The reports should be deliveted to the lea.ve clerk not 


. later than noO!l ·of th•day following· the elose of the reporting period 


. acept 'Where it is D.ec$!88.ry to· forward the reports by majl.. Postings 
should be made promptly to the employee's .Jeave•record (Standard 
Form. 1187', Appendix, ·form 4) and where it is found' that leave has 
been overdrawn, the report should be amended to Show leave without 
pay~ .Any leave without pay· should be· immediately reported to the 
Department. by ·Jetter,· addressed· tO the Administrative Assistant 
Attorney General. · 


-:: After·the'leave.records have been posted, the time and attendance 
reports will be used as a basis for prepuing the payroll. · 
' · Latuh DiM.on, tirM and attendaf&Ce,...;...Field employees' of the Lands 
Division are 8ubjectto·th&annua:kand sick leave,regu1:9.tions for Fed-
eral-employees.. ' Time and Attendance ·Repo'rte • (Appendix, form 6) 
covering Lands Division field employees ·are sent to the Department 
in Washington at the close of each pay period· ·aiid must arrive not 


, lfl.tB than Monday afternoon· following the· pay period. Standard 
·Fonn·71; A'pplieation for Leave (Apprendix, form· 8), should be ob-
tained from tun.ployees when they· are absent on annual leave for more 
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than five days and should be retained in the field office. All sick leave 
in excess of one day must be reported on Standard Form 71, accom-
panied by a medical certificate or statement from the employee indi-
cating the nature of the illness and the reason why a medical certificate 
is not furnished. Applications for sick leave, together with required 
certificates, must be forwarded to Washington with the Time and 
Attendance Reports covering the period in which leave is taken. If 
Lands Division field employees desire to take extended periods of 
annual or sick leave, this fact should be reported to the Assistant At-
torney General in charge of the Lands Division. 


Di&poBition of leave recordB on Beparation.-Whenever an employee 
is separated, whether by resignation, death, transfer to another agency, 
etc., Standard Form 1150-Revised (Record of Leave Data Trans-
ferred, Appendix, form 9) (see sample) will be prepared and certi-
fied by the head of the office, and forwarded to the Department of 
Justice with the notice of separation. In death cases, Standard Form 
1150-Revised should be accompanied by a statement as to whether 
or not there is a surviving spouse (see Reports and Payments of De-
ceased Employees). Item No. 3 entitled "Total service" must be 
filled in. 


The leave accounts (Standard Form 1137, Appendix, form 4) shall 
be forwarded to the Marshal for retention for site audit purposes. 


In those cases where an employee is transferred to another office 
or agency, the Administrative Division of the Department of Justice 
will be responsible for forwarding information· concerning the em-
ployee's leave to the employing office. 


Terminal Leave 
General rule.-5 U. S. C. 6lb provides for a lump-sum payment for 


accumulated and current ac~rued annual leave when an employee is 
separated from the Government service, or when he is transferred to 
an agency under a. dift'erent leave system. 


Transfers witlwut break in service do not require lump-sum pay-
ments except when to a position not under the same leave system. A 
break in service of even one day requires lump-sum payment for leave 
and refund upon reemployment under the same leave system. 


The law is mandatory and the employee has no choice in its appli-
cation, nor can leave payment be denied an employee regardless of 
leave system even though separated under charges. Change cannot 
be made in dates of resignation or separation to avail of the law's 
benefits. 
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The employee's last day of active service is to be considered the day 
preceding the period for which lump-sum payment is made. If an 
employee has current surplus leave to be used prior to separation (see 
below), the last day of such leave will be considered the date of sepa-
ration. 


Limitation on paymenta.-Public Law 102, approved July 2, 1953, 
limits lump-sum payments for separations after August 31, 1953, to 
a total of 30 days leave or pay for the amount of leave carried forward 
from the previous year (the employee's ceiling), whichever is larger. 
In other words, if an employee is separated after August 31, 1953, 
having carried over 25 days accumulated leave from the previous 
year, the most he could be paid for in a lump sum ·would be 80 days. 
Five days of the current year's accrued leave could be added to the 
25 days accumulated leave resulting in a lump-sum payment for 30 
days leave. If the employee brought forward 69 days as accumulated 
leave from the previous year he could receive payment for only 69 
days in a lump sum regardless of how much unused accrued (current) 
leav~ he might have to his credit. He would have to use the current 
year's leave to date of separation or forfeit it as .the law now provides. 
(See example in Appendix, form 35.) 


In death cases the payment for leave due a decedent may not exceed 
30 days or whatever amount is carried forward from the preceding 
year, whichever is larger. Leave earned during the year in which 
death occurs may not be included if the decedent had over 30 days 
to his credit at the date of death. 


Use of cu:rrent 81J!I'pltua lea'Ve.-The Compt~oller General has ruled 
that employees may be permitted to use their current year's leave, 
which could not be included in the lump-sum payment, immediately 
prior to separation. It is within the discretion of the approving officer 
to allow the use of such leave prior to separation whenever possible; 
however, the grant of such leave is optional and it may be denied where 
the exigencies of the public service so require. 


Sick leave '/)'l'io'r to aeparation.-5 U. S. C. 61b has no effect what-
ever upon the granting of sick leave immediately prior to separation 
under the laws, regulations, and decisions of the General Accounting 
Office ~ontrolling the granting of sick leave. Sick leave immediately 
prior to separation is required to be granted and paid for a's leave in 
accordance with the usual procedure and may not be combined with 
terminal, annual or vacation leaTe to determine the amount of the 
lump-sum payment, except to the extent necessary to determi~e the 


· tax deduction pursuant to the nue stated by the Treasury Depart-
ment in its circular of January 20, 1945, relative to withheld taxes 
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for Jump-sum payments under said act •. The time and date of expira-
tion of the sick leave should be construed as the date of separation. 
· · Pajpoll procedtw68.-The lumP:.sum payment covering leave is not 


subject to retirement deductions; does not include leave credits earned 
during period covered by the lump-sum payment; and does not in-
elude automatic promotions, except where prior to the elate of •epa:ra
eum the required IS2 or 78 calendar weeks' service has been completed. 
However, if the employee's salary has been subject to social-security, 
social-seeurity deductions will be made on payment for leave accrued 
after January 1, 1951. The lump-sum payment is to be computed on 
the basis of the employee's rights at the time of separation under all 
applieab~e laws and regulations existing a.t that time which would have 
aft'eeted his compenSa.tion had he remained in the service for the period 
covered by his leave. A holiday immediately following expiration 
of leave may not be paid for, but any holiday falling within the period 
covered by the leave due may be paid for. In other words, the date 
through which payment shall be made will be determined just as 
though the employee had remained in an active duty status and used 
his leave in the regular manner. The appropriation current at the 
time of separation (last day of active duty) is chargeable with the 
entire amount of the lump-sum payment. (See 26 Comp. Gen. 102.) 


Withholding taxes shall be deducted on all lump-sum payments for 
leave. The tax to be withheld must be determined as if the aggregate 
of the final salary payment and the lump-sum payment for leave were 
a single wage payment for the payroll period, irrespective of whether 
the lump-sum payment for leave is paid at the same time as the last 
regular salary payment. (Memorandum, Secretary of the Treasury, 
January 20, 1945.) Both the regular salary payment and the lump-
sum payment should be combined into a single entry on the payroll if 
possible. (See sample payroll, Appendix, form 21S.) 
If the last regular salary payment to an employee is made at a dif-


ferent time than the lump-sum payment for accrued leave, or on a dif-
ferent payroll, the tax applicable to the regular salary payment will 
be determined in the usual manner. However, in determining the tax 
applicable to the lump-sum payment, it will be necessary to combine 
the lump-sum payment and the regular salary payment as if they were 
a single payment for a payroll period, determine the tax applicable 
thereto, and deduct from the total tax so ascertained the amount of 
tax withheld in respect to the regulnr salary payment. (Memoran-
dum, Secretary of the Treasury, January 20, 1945.) 


AtJailab'Ze a1 aetof!.-The lump-sum payment is available as a setoft' 
against any amount due from the former employee to the United 
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States, whether the lump sum is payable to the former employee, to 
his beneficiary or his estate. 


Beftmtl flYI' t61"minal ka11e.-If the employee has received a lump-
sum payment for previous service under the same leave system and is 
reemployed prior to the expiration of the period covered by the leave 
payment, refund is required in an amount equal to the compensation 
between the date of reemployment and the expiration of such leave. 
The amount of leave represented by the refund shall be credited to 
the employee's leave account. New employees who have been required 
to make a refund may use the leave reeredited to them at any time 
after appointment, even though further credit of leave will not be 
granted until 90 days have expired. 


Refunds are to be turned over to the Marshal for deposit to the 
credit of the Justice appropriation. 


Any information the United States Attorney secures regarding a 
refund which may be due should be transmitted to the Department 
with the request for appointment. 
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PROMOTIONS, CHANGES IN STATUS, AND CASH. 
AWARDS 


Reassignment· 
A vaeancy may be fill~d by the promotion of an employee serving 


in another position in the United States .t\.ttor.ney's office. Employees 
shotlld.IWt be.~.aesigned to another positionot ~.a dUferent l~lity 
or du~y staqpn without the approval of the Department. 
P.rowotiq~ .~assignments and demotion~ for permanent employees 


will be in~ as indefinite but will not a1fect the employee's perma-
nent status in:the Depa.J:tment. 
A,ny,~plqy~ may be promoted to a position at G8-5 or below, 


which ,is ti.Qt.. ~ than two grades above the ~owest grade he held 
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within the past year under permanent or indefinite appointment. 
Promotion to positions allocated at GS-6 through G8-11 may be made 
after the employee has served 1 year at the next lower grade, or 1 
year in a position two grades lower if the line of work is properly 
classified at two-grade intervals under the Classification Act·of 1949. 
Promotion to positions allocated at G8-12 or above may be·made after 
the employee has served 1 year at the next lower grade. 'These re-
strictions also apply to appointments involving promotions. How-
ever, no employee may be reassigned to a different line ·of work or 
promoted within three months after his last competitive appointment. 


When a person in a classified civil service position is proposed for 
promotion, he must meet the experience and training requirements 
for the position as approved by the Civil Service Commission. In 
some cases it may be necessary for the Commission to test his qualifica-
tions by appropriate noncompetitive examination. 


Job descriptions on all clerical positions are maintained in the De
partment. If there is a material change in the duties of any such 
position, a new job description (on Standard Form 75, Appendix, form 
31) should be forwarded promptly to the Administrative Assistant 
Attorney General. (See also Clerical Employees.) 


Persons receiving an "Unsatisfactory" performance rating must be 
separated from the service, reassigned, or demoted. (See Perform-
ance Ratings.) 


Automatic Promotions 
Under o U. S. C. 1121 promotions to the next higher rate within 


the grade (see Salary Schedules and Pay Scales) will be granted, to 
those officers or employees covered by the Classification Act, at the 
beginning of the next pay period following the completion of (1) 
each 52 calendar weeks of service if such employees are in grades in 
which the step-increases are less than $200, or (2) each 78 calendar 
weeks of service if such employees are in grades in which the step-
increases are $200 or more, provided that: 


(1) No equivalent increase in compensation from any cause was 
received during such period, except an increase granted for supe-
rior accomplishment; 


( 2) There is a. current performance rating of "Satisfactory" or 
better. 
Clerical employees holding indefinite a.ppointments are entitled to 


automatic within grade increases. 
United States Attorneys, although not subject to the promotion 


clauses of the Cla.ssification Act, may be granted administrative pay 
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increases after each 78 weeks of "Satisfactory" service at the discre-
tion of the Department provided funds are available therefor. .Air 
sistant United States Attorneys, however, are subject to the promotion 
clauses of the Classification Act and are granted automatic promo-
tions after each 52 or 78 weeks (depending on their base salary) of 
"Satisfactory" service. 


Notice of automatic promotions due employees will be issued from 
the Department and no recommendation will be necessary. 


Longevity Increases 
As a reward for long and faithful service, each employee who has 


completed 3 years' continuous service at the maximum rate of his 
grade may be granted an additional step-increase beyond the maxi-
mum schedule rate, subject to the following conditions : 


(1) No officer or employee shall be entitled to a longevity step-
increase while holding a position above GS-10. 


(2) No officer or employee shall receive a longevity step-increase 
unless his current performance ratiug is "satisfactory" or better. 
(3) No officer or employee s]:l.all receive more than one longevity 
step-increase for any 3 years of continuous service. · 


( 4:) Each longevity step-increase shall be equal to one step-in-
crease of the grade in which the position of the officer or employee 
is placed. 


(5) Not more than three successive longevity step-increases may 
be granted to any officer or employee. 


(6) The officer or employee shall have had, in the aggregate, not 
less than 10 years of service in the position which he then occupies, 
or in positions of equivalent or higher class or grade. 
United States Attorneys will be notified of effective dates of lon-


gevity increases by fanfold notice of the personnel action. No pay-
ment should be made until receipt of the fanfold from the Department. 


Promotion for Superior Accomplishment 
5 U.S. C. 112 provides for additional adva.n.ces in salary as a reward 


for superior accomplishment in line of duty, and pursuant thereto the 
Civil Service Commission has set forth the basic requirements for. 
granting advancement. 


As the basis for the award of an additional advancement, the su-
perior accomplishment of an employee must meet one of the following 
tests: 
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1) Outstanding performance, with all aspects of performance 
not only exceeding normal requirements but which are outstanding 
and deserve special commendation; or 


(2) Sustained work performance for a period of at least 8 months 
of such nature that it merits special recognition for superior accom-
plishment over and above the normal requirements of the employee's 
position, provided that his current performance rating is not less 
than "satisfactory" ; or 


(8) Initiation of an idea, method or device, which has been de-
veloped and adopted because it is expected to improve the public 
service or provide for more economical operation in the public 
interest; or 


( 4) .A. special act or service ~ the public interest, of an unusual 
or distinctive character, related to official' employment, over and 


 above normal position requirements, where its recognition as a basis 
for an additional advancement would serve as a. definite incentive to 
others. 
{Ibe granting of each additional advancement for superior accom-


plishment is subject to the following conditions: 
(1) It must be made within the limit of available appropriations; 
(2) It must be based on superior accomplishment which conforms 


to the standards set forth above; 
( 8) No more than one additional advancement may be mad~ to any 


officer or employee within 52 calendar weeks of service if his position 
is in grade GS-10 or lower, or each 78 calendar weeks if above 
GS-10. 
An Efficiency Awards Committee has been appointed by the At-


torney General to consider recommendations for promotions for 
superior accomplishment (5 u. s.' c. 1152). Recommendation for 
Superior Accomplishment Award forms (Appendix, form 11), obtain-
able from the Department, should be executed in duplicate in con-
nection with each recommendation proposed. 


Cash Awards for Employees' Suggestions 
Under 5 U.S. C. 116a and Executive Order 9817 of January 2,1947, 


employees are entitled to receive cash awards for meritorious sugges-
tions resulting in improvement or economies in the operation of the 
Department. The Efficiency Awards Committee passes on such 
Su.ggestions. · 


Any employee of the Department who makes a suggestion which is 
adopted for use and either has resulted or will result in improvement 
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or economy in operations,of-tbe.Depa....,._t by way of monetary sav-
inP,, incre&sed efficiency, co~ervation of prope,.-ty, impr,oved 4F
ploy~working cc:-nditions, better service~ the p:u,Wi~ o(b~efit to the 
Department in any other manner·, may be .eligible for a cash award. 
Where ~ suggestion is adopted primarily upon:. the basis of. improve-
ment: hi the operations or sernces ·of the Department, .the Committee 
will d~ the amount of the award commeilsurate with the bene-
fits anticipated. from the suggestion. In th~ c:ases where t,pe award 
is based on monetary saving, the amount of the· award shall be deter-
mined on the annual estima~ •a~ng duriJlg ~ first year of opera-
tion in accordance with the following table: 


Savinp 
•· 


Awards 
fl.-.41,000--------------:.~--- flO for eaCh ~ ot aavtngs with a mtnlmudl. of 


. . . . · . . $~0 for &llf- adopteii ~tlQD. 
$1,00()-$10~000----------------- $50 for the first $1,00o qf ~vtnp and po for 


each additional $1,()()() of savinp. 
$10,()(JO-.f100,000-------.,-.,------- $27ti tor the first $10,000 of savtop and 'fOO·for 


· each additional $10,000 of savings. 
1100,000 or more----------··--· $726 tor tbe Ant $100,000 ol aaYtgp and •100 


tor eacJ1 addJtlooal $100,000 at ••~Ma; pro-
vided that the. maximum award for ao;r one 
sUgestlon shall not exceed $1,000. ·. · · 


The Executive Order specifies that no award will be p~id for a sug-
gestion which represents a part of the normal :requirements of the 
employee's position, or a suggestion not adopted ·within ·2 y~ars from 
the dat..of its receipt~ · · 
· The total amount ,of c&sh awards paid· by. the Department. during 
any fiscal year shall not' exceed $25,000. .The eash ·award is in addi-
tion to the regular compensation paid to.'the ~ipient and tiM ac;cep~ 
ance of the award shall constitute an agreement that no furt~ claim 
of any nature upon the United Statee will be made by the employee, 
his heirs, or assigns. . . . 
Employ~ should be encouraged to submit suggestions f9r iinpFOV&-


ment in the service., Alt1loug}l suggestions .IDJ!.Y be s..W~. in ,any 
manner,.the.regular fo~ ~duplicate (Appendix, form 10) showd 
be used whenever, ~n:venient. The employee's name, ,address, .and 
o~ identifying information should be placed on the mggestion. .All 
suggestions must be signed as no awards will be made. to -.nyone claim
ing to have made an anonymous.suggestion. The suggestion may be 
mailed to the Secretary, Committ:.e& on .Awams, Washington 25, D. C., 
or submitted through the .United States Attorney. 
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Ineentive Awards 
Cash awards may also· be made to employees or groups of employees 


whose personal efforts have caused their units to be outstanding in 
efficiency and economy of operations, whether it is the result of a 
suggestion or other personal accomplishment (5 U.S. C.1151). Such 
an award shall not exceed 25 percent of the estimated savings in the 
first year of operations nor an amount equal to three times the step-
increase of the employees' grade. 


PERFORMANCE RATINGS· 


In General 
Once each year, as of March 81, the working efficiency and job·per-


formance of' each employee will be reviewed as required by law ( 5 u.s. c. 2001-2007). . 
A. performance rating plan, approved by the Civil Service Commis-


sion, is available upon request to the Personnel Branch of the Depart-
ment. Each new employee should be funushed a copy of the plan, and 
it should be carefully followed by rating officers in assigning ratings. 


Three perfon;nance ratings are provided as follows : 
1. Outstanding. 
2. Satisfactory. 
3. Unsatisfactory. 


Rating officials are required to prepare rating$ only for the "out-
standing" and "unsatisfactory" groups. Unless an employee is con-
sidered as "outstanding" or ''unsatisfactory," it will be assumed that 
his performance .. is "satisfactory" and no rating form need be 
submitted. 


Outstanding Ratings 
Outstanding Ratings should be assigned only in those cases where 


the performance so far exceeds the normal requirements that it de-
serves special recognition and commendation and must be approved by 
the Department's Efticiency Awards Committee. Such rating must be 
supported by a statement in writing setting forth in detail the per-
formance in every respect and the reasons for considering each aspect 
worthy of special commendation. 


Unsatisfactory Ratings 
Regulations require that 90 days' notice must be given an employee 


before an "unsatisfactory" rating is prepared. The warning must in-
dicate the following: 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







'33 


TITLE 8: ADMINISTRATIVE DIVISION 


( 1) How his performance is deficient. 
(2) What he should do to correct the deficiencies. 
(3) That he must maintain the current level of performance with 


respect to other aspects on which his performance is adequate. 
( 4) That unless he improves those aspects which are deficient 


within not less than 90 days he will be given a rating of ''unsatis-
factory." 
The notice to the employee may be in the form of a memorandum to 


him, or the notice may be given orally. In either case, a copy of the 
notice (if a written one) or a memorandum stating the facts of notifi-
cation from the person who informed the employee should be trans-
mitted to the Department in Washington for inclusion in the em-
ployee's personnel folder. In any case where a rating of ''unsatisfac-
tory" is being assigned, the rating should indicate that the employee 
has received a warning in accordance with this section. 


Any employee whose performance rating is "unsatisfactory" shall 
not be permitted to remain in his position. He may be separated from 
the service, or he may be reassigned or demoted to a position for which 
he is qualified and in which satisfactory performance could be ex-
pected. If he is reassigned, he shall be paid at the minimum rate in 
the new position; if he is demoted, he shall be paid at a rate not in 
excess of the middle rate for the lower grade. He is not required to 
serve a new probational period because of such reassignment or de-
motion. 


Notice of Ratings 
"Outstanding" and ''unsatisfactory" ratings must be received in the 


Department not later than April 15. Notices of ratings to employees 
will be prepared in the Administrative Division and forwarded to the
United States Attorney for distribution to' employees. 


Entrance Ratings 
A performance rating must also be given to new employees and· 


to those who are promoted, demoted, reassigned or transferred. This 
rating is known as an "entrance rating" and will be "satisfactory" in 
all cases. The Department will handle the assignment of entrance 
ratings to employees and the employee will be notified on the fan-
fold notice of personnel action he receives when he enters on duty. 


Whenever an employee has been assigned an entrance rating less 
than 90 days prior to' March 31, he shall not be rated until the follow-


. ing March 31. 
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Appeals 
Any employee may obtain a review of his performance rating. If 


it is an appeal from an ''unsatisfactory" rating, he must submit his 
request for review, supported by a detailed statement of the reasons 
for appeal, to the Chief of the Personnel Branch af the Department 
within 90 days of the receipt of notice. All such requests will be 
reviewed by the Performance Bating Committee appointed by the 
Administrative Assista.nt Attorney General. After final action of 
this Committee, further appeal is possible w the Performance Rating 
Board of Review of the United States Civil Service Commission. 


Employees desiring to appeal a "satisfactory" rating may appeal 
to the Department Performance Rating Committee or the Civil Serv-
ice Commission Performance Rating Board of Review, but may not 
doboth. · 


REMOVALS, SUSPENSIONS, RESIGNATIONS, AND 
SEPARATIONS 


Removal and Suspension 
United States Attorneys are subject to removal by the President 


and Assistants are subject to removal by the Attorney General (28 
U.S. C. 504). Clerical employees are subject to removal or suspen-
sion by the .Attorney General under Part 9 of the Civil Service Rules 
and 5 U.S. C. 652. Any person in the classified civil service whose 
removal or suspension without pay is sought shall: 


( 1) Have notice of the same and of any charges preferred against 
him; 


(2) Be furnished with a copy of such charges; 
(3) Be allowed a reasonable time for filing a. written answer to 


such charges, with affi.da.vits; 
( 4) Be furnished at the -earliest practicable date with a written 


decision on such answer. 
In each proposed case of suspension or removal, the United States 


Attorney shall notify the Department of the reasons, in detail, for the 
action, together with his recommendation. The Department will be 
responsible for advising the United States Attorney of the procedures 
to be followed thereafter. The employee must be retained in an 


·-~ct~!e.. g~ty stat~ 4!:l~~l.lg the'ti~ie·~.~s .. w~~~-~.:~wer is ~gco~.- .
s1aered except that he may oe placed on annual leave Without his 
consent, or on leave without pay with his consent, in any caee where 
his retention on active duty might adversely affect the interest of the 
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Government or might. result in injury to the employe& or his fellow 
workers. 


Any person reinstated or restored to duty on the ground that his 
removal or suspension was unjustified or unwarranted must be paid 
compensation at the rate re~ved on the date of his removal or sus-
pension, covering the period for which he received no compensation, 
less any amounts earned by him through other employment during 
such period, and shall for all purposes, except the accumulation of 
leave, be deemed to have rendered service during the entire period. 


United States Attorneys are therefore cautioned that aD suspensions 
or removals must be accomplished in the exact manner prescribed by 
the Department. 


Resignations and Separations 
Resignations, suspensions, dismissals, leave without pa.y, or other 


conditions affecting compensation must be promptly reported to the 
Department. (See Reports and Payments of Deceased Employees.) 
The date of each change must be definitely given; and if must be 
shown at the close of what day it became effective. Th~ rewion for 
separation must be shown in each case. 


If the change involves separation from the service, information as 
to whether the position vacated is to be abolished or is to be carried 
as a. vacancy must be stated; if leave without pay is involved the first 
and last day thereof. must be indicated; and if a change in head-
quarters is made (which change can be made only upon authorization 
by the Department) the exact date on which the change becomes effec-
tive must be stated. 


A resignation or separation becomes effective at the close of busi-
ness on the last day of the employee's active duty. When reporting 
resignations or separations that date should be given at the close of 
which the employee's active duty ceased. A transcript of the. em-
ployee's leave record (Standard Form 1150-Revised, Appendix, form 
9) must accompany the report. (See Leave.) Payment for leave 
(as well as the final salary due) must be withheld until receipt of 
fanfold notice from tlte Department. (See Final Salary Payments, 
and Reports and Payments of Deceased Employees.) 


REDUCTION IN FORCE 


Reduction in force may be necessary whenever a. person who ha.s 
reemployment rights returns from military duty or other Govern-
ment employment or service, or whenever decreased appropriations 
necessitate reducing the number of positions in the service. 


273371-53-5 
October 1, 1953 
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h11 separation ·by reduction in force will depend upon the relative 
standings on the separation registers in accordance with the civil 
service· reduction iD. force procedures. 


·'United States Attorneys will be adVised of the specific methods in 
~t reduction in force becomes n~. 


 REAPPOINTMENT AND REEMPLOYMENT 


·No 
• 


o:flicer 
l • 


or 
. 


empl~ of the Department of Justice who retires 
under the prolrisiol)S of the Civil Service Retirement Act, either 
yolun~rily or under the mandatory provisions thereof, shall be re· 
appointed to any office or position in the Department. 


An employee dismissed for misconduct must not again be employed 
by the United States Attorney in any capacity without specific au-
thority from the. ~t_t(:)rney General, and the letter with respect to 
the proposed employment must indicate the nature of the misconduct 
an~ the re889n why it is proposed to reemploy him. 


Persons who have transferred to another agency with reemployment 
rights or who have been honorably discharged from the Armed Forces 
or the mere!aant marine have a right to reemployment in their former 
position or in a position of like seniority, status, ·and pay .if the 


no pO&itions were other than of a temporary character. If there is 
appropriate vacancy in the oflice, reduction in force procedures 


must P8 followed in order to ~ploy such person. (See ReductiOn. 
in Force.) 


United States Attorneys will be advised in each ease of any special 
procedures in connection with reemployment. 


RETIREMENT 


Coverage 
All employee& paid by the United States Attorney are subject to 


the Civil Se'rvice Retirement Act {IS U.S. C. 14:) with the exception 
of 'the folloWiDg: 


. (1) TempOrary employees whose expected service will not exceed 
1 year. 


(2) Employees who are holding indefinite appointments and are 
subject to social security • 
. (8) Intermittent employees paid on a "when actually employed" 


basis, or paid on· a contract or fee basis, such as interpreters, ezperts, 
and all court reporters. 
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Fanfold notices of personnel actions indicate whether the employee 
is subject to the retirement act or to social security. 


The law is applicable to officers and employees regardless of whether 
they are appointed by the President or otherwise. 


Creditable Service 
Service as a Federal employee must have been compensated by 


salary or wages in order to be credited for retirement. Credit is 
granted for all leave with pay except for any period covered by 
a lump-sum payment for accrued annual leave. Credit may be given 
for leave of absence without pay provided it does not exceed a total 
of 6 months in any calendar year. Service periods for which re-
tirement deductions have been previously refunded to an employee 
may be considered in determining an employee's right to retirement, 
but may not be used for computing the rate of annuity unless the 
a.mom1t has been redeposited. Generally, an employee may receive 
credit for any period during which he was on leave of absence in 
the Armed Forces without contributing to the retirement fund. How-
ever, there are some exceptions to this rule and each case must be 
decided on the basis of the individual facts. 


Deductions 
(a) For those employees who are subject to the Act, deductions at 


the rate of 6 percent are compulsory. Such deductions ea.rn interest 
at the rate of 3 percent compounded annually until effective date of 
retirement or until separation from the service. 


(b) Retirement deductions are to be made from the basic salary, 
pay or compensation (i. e., exclusive of bonuses, overtime pay, any 
post differential, any cost of living or other allowances, and per diem 
in lieu of subsistence allowed an employee who is away from head· 
quarters). 


Voluntary Contributions 
Any officer or employee may at his option and under such regula-


tions as may be prescribed by the Civil Service Commission, deposit 
additional sums in multiples of $25 which amount, with interest at 
3 percent compounded annually, shall be available to purchase addi-
tional annuity at the date of retirement. These voluntary deposits 
are not to exceed 10 percent of the employee's annual aggregate basic 
salary, pay, or compensation received since August 1, 1920. 


Arrangements for such deposits should be made directly with the 
Civil Service Commission by submission of Standard Form 2804. 
Supplies of this form will be available upon request made to the Ad-
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ministrative Assistant Attorney General. This type of deposit cannot 
be handled through payroll deductions. 


Credit for Past Service 
An employee who desires full annuity benefits for periods of 


service during which deductions were not made from his compensation 
must deposit to the credit of the Civil Service retirement and disabil-
ity fund a sum eqtial to 2¥.a percent of his basic salary for services 
~rformed from August 1, 1920, to June 20, 1926; 3¥.1 percent from 
July 1, 1926, to June 30, 1942; 5 pe-reent from July 1, 1942, through 
the pay period ending July 10, 1948; and 6 percent thereafter. In-
terest, compounded annually, will be charged from the time the 
service was· rendered through periods of employment at the rate of 
4. percent to December 31, 1947, and at the rate of 3 percent thereafter. 


Applications for service credit should be made on Standard Form 
2803. Employees wishing to purchase service credit should be referred 
to the Marshal who will have copies of this form available and who 
will advise them of the procedure to be followed. Deposits for service 
credit may be made in installments of not less than $10 each month 
during the continuance of service and must be made to the Civil 
Service Commission. 
If no deposits are made for the past service, credit will be allowed for 


the service rendered, but the annuity of such employee will be reduced 
by the amount owing at date of retirement. 


Refund of Deductions 
(a) Officers and employees who upon separation have less than 5 


years of creditable service are entitled to receive a refund of deduc--
tions, or if they plan to reenter the Government service, the contribu-
tions may be left in the retirement fund. No a.nnuity may be paid 
unless the employee suhsequently completes 5 years' civilian service. 
Refund will be made at any time upon the employee's request. 


(b) Officers and employees who upon separation have completed 
more than 5 years but less than 20 years of creditable service are 
entitled to receive refund of deductions, or may lea.ve contributions 
in the retirement fund and receive an a.nnuity at age of 62. 


(c) Officers and employees who upon separation ha.ve completed 
more than 20 years of creditable service are not entitled to a.ny refund 
but will receive an annuity at a.ge 62. · 


(d) Officers or employees transferred to a position subject to a.n-
other retirement system a.re entitled to a refund of deductions regard-
less of the number of years of creditable service in the Government. 
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Redeposit of Refunded Dedaetions 
If an, employee has received a refund of retirement d~ctions co-v-


eriltg one oi' more periods Qf service, he mti~ make a redeposit to the 
retirement' fund equal to the .amount of· refinld plus interest before 
suc4 period or peri<>ds of service can oo ~ted in, the con:iptita.tion 
of annuity benefits.. 'lliterest on the amount refunded is compounded 
&rinna.lly at ·the· rate of 4; ~t thl"Ou'h: DeCember ·at, 1M7, &nd 
3 pereent · thereafter~ An. ~mployee ~~Y not· make a redej,o&'t tO 
cover only. portion of a periOd' for which·d~ueti~ns'were tefuilded 
to hm:t. . . . . . . ' . . 


These deposits may be made in installments during the oontintta:riee 
of ,semce under such conditions as may be deterlirlnecf by the Civil 
SerVice ,Commission. · ' · ' ' 
lf no dep0$its are niade·'for the 'past service, eredit will.be.allowea 


fbl' the $emce rendered, o"1ng but the annuity of ~ch employee ·wm be 
reduced by the amo~t' at date of retirement. . . . 


Types of Retiremeiit • ·


Automatic.-Any O~ct)r or employee, inciluding Presidential ap-
pointees; who has completed at 'lea.St 15 years of service is autOmatically 
separated on· the last day of the 'month in whiCh he attairui th& i.ge 
of 70 years. Any employee whc> has ~ched the .;ge of 10 b~t .. ha,a 
nQt completed . irs. yeats of serVice may 'eontinue to work until ~e 
last day of the month in 1vhich he completes 15 years of service. . 


An employee shall be notified in writing at least 60 days prior to 
the date of his ret;irement. . 


VoluntMg.-Any ofticer OJ:' employee who has reached the age of 
62 may ~re ldter completing lf» years of semce. .. A person who has 
com~leted 30 years of. Servi<le may reqre a.t 60, Of ~&f retire at. 65 
with a requced annuity ot qn~folirth of l percent fOr .each 'fttJlJ;D.onth 
heismider.~60. ·· · · · · · · · · · 


'B'!) ,._,~:.:.:::...The'J)epa~entniay request retirement of an ofticer 
br emplh:f~ who Ul'. (1) 60 :fearS of age with 80 years of Serviee Of 
'(2) 62 yeal'$ of age 1riih 15years of service who may be disqua.lliied 
to Perform' the' duties of hiS position or one of a· oomparable grade: 
The application must be filed prior to the employee's··separatibn from 
the service. .. 


Diaability.-Any ofticer or: employ~ to whont the Act a.pplies, 
who has se"'ed a periOd of not less tha.h five jea:rs a~d ~ho becomes 
totally ~l>led ~or useful· and efficient serVice m: tlle' .giaae' or class 
of pOsition occupi'ed by him before becouling eligi~le ·ft>r".retirement, 
may b8 retired on' an annuity. The diSabilitY 'must riot' be due to 
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vicious habits, intemperance, or willful misconduct on the part of 
the employee. 


Application for disability retirement may be made by the 
employee himself or by the Department. It must be executed before 
separation from the service, or within 6 months thereafter if applica-
tion is made by the employee, provided, that if the employee is hos-
pitalized, he may m'ake application 6 months after termination of 
hospitalization. If the application is made before separation from the 
service, the. employee should be carried in a leave status (with or 
without pay) until the application is acted upon by the Civil Service 
Commission. 


Before retirement for disability the employee must be ex-
amined by a medical officer of the United States, or a duly qualified 
physician, or surgeon designated by the Civil Service Commission. 
After disability is established and the employee is retired therefor, 
he shall submit to a physical examination annually, under the direc-
tion of the Civil Service Commission, until he reaches age 60 or the 
permanency of the disability is determined. 


Should the emplQyee recover before reaching the age of 60, 
and be restored to an earning capacity which would permit him to 
be appointed to some appropriate position fairly comparable in com-
pensation to the position occupied at the time of retirement, annuity 
shall be continued temporarily to afford the annuitant opportunity to 
seek another available position, but not for more than 1 year from the 
date of the medical examination showing such recovery. 


Separation Before Attaining Retirement· Age 
Should any officer or employee to whom the ~ct applies become 


separated from the service, voluntarily or involUntarily, after having 
served a total period of not less than 5 years and before becoming 
eligible :for retirement, he may be paid a deferred annuity beginning 
at the age of 62. How-ever, if such person is ~!)voluntarily separated 
from the service (through reduction in force, etc.), and not removed 
for cause on charges of misconduct or delinquency, and has at least 
25 years of service, he may receive an, immediate annuity, reduced 
according to his age at time of separation. 


Annuities 
Annuities granted under the Act will commence on the first day 


of the month following separation. The annuity will be due and pay-
able in monthly installments on the first business day of the month 
following the period for which the a~uity shall have accrued. 
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The annuity granted by the Act will be a life annuity and will be 
eomputed as follows: 


(1) If the employee's average annual basic salary during any 
5 consecutive years is $5,000 of more, take llh percent of that average 
and multiply by the total years of service. 


(2) If the employee's 5 year average salary is less than $5,000, 
take 1 percent of it, add $25 to that and multiply by the total years 
of service. 


If the employee is under age 60, his annuity will be reduced one-fourth 
of 1 percent for each full month 3 percent per year) he is under 
age 60. 


In no case shall the annuity exceed an amount equal to 80 percent 
of the highest average annual basic salary received by the employee 
during any 5 consecutive years of allowable service. 


Survivorship Options 
A person who is retiring may elect to take a reduced annuity and 


provide for an annuity for his dependents upon his death. This is 
optional with the employee and should be considered at the time of 
retirement. The amount of annuity will vary, depending upon the 
age of the survivor. Information concerning individual cases may 
be requested from the Personnel Branch of the Department. 


Death Benefits and Designation of Beneficiaries 
Where a married male employee dies (while still employed) his 


'vidow may be entitled to annuity if the following conditions exist: 
( 1) The employee must have completed 5 or more years of civilian 


service. 
{2) The widow must have been married to the employee for at 


least 2 years immediately preceding his death or be the mother of 
issue by such marriage. 
In certain instances survivorship benefits may be paid to children of 


the deceased. 
A lump-sum benefit consisting of the total sum credited to the em-


ployee's individual account, with interest added, will be payable upon 
the death of an employee where (1) the employee has rendered less 
than 5 years of civilian service, or (2) the employee has rendered more 
than 5 years of civilian service but leaves no surviving widow orchil;. 
dren entitled to immediate or future annuity benefits. The lump-sum 
pa.yment 'vill be made in the following order of precedence, unless the 
employee designates otherwise: 
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1. To the widow or widower. 
2. If neither of the above, to the child or children in equal shares, 


with the share of any deceased child distributed among the descend-
ants of that child. 


3. If none of the above, to the parents in equal shares or the entire 
amount to the suryiving parent. . 


4. If none of the above, to the executor or administrator of the 
estate of the decedent. 


5. If none of the above, to the next of kin under the laws of the 
State in. which the decedent was domiciled. 
If an employee desires payment of lump sum benefits to be made .to 


a person or persons not included in the. above list, or· paymeJ:lt to be 
made in a different order, he should execute a designation of beneficiary 
in dplicate on Standard Form 2808 (AppenQix, form 12) ·and 
forward it to the United States Civil Service Commission, Washing-
ton 25, D. C. New employees should be advised of this provision and 
allowed an opportunity to designate a beneficiary if they so desire. 
Blank forms may be secured from the Chief, Personnel Branch, 
Department of Justice. 


Procedures relating to lump-sum refund of retirement deductions 
have no relation to payments mad~ for salary or annual leave due 
deceased employees. 


Forms 
Blank forms for use in making application for retirement claims, 


refunds, deposits, etc., will be forwarded by the Depa.rtment upon 
request. 


ACCIDENTS 


The Employ~' Compensation Act, as amended, provides compen-
sation in cases of employees of the United States who su:ffer accidental 
death or injury while engaged in the performance of their official 
duties (5 U.S. C. 751 et seq.). 


Medical care for injuries must be obtained from United States 
medical facilities, if available; if this is not practicable, from 
physicians designated by the Bureau of Employees' COmpensation, 
United States Department of Labor. The names of such hospitals and 
physicians in each district will be furnished by the Department upon 
request. 


Blank forms for reporting injury or death in line of duty and for 
making claims for compensation may be obtained from the Depart-
ment. All officials should keep on hand a small supply of these forms. 
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There might be confusions due to filing errors of the print original: 


Pages 42.1-42.2 were not included in the print original.  


It seems that there are duplicated contents on the p. 42 and p. 42.6.  
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3. Overseas service differential pay for employees other than 
Isthmus of Panama. 


4. Hazardous duty pay. 
5. Incentive pay. 


Death paymen-ts a1UI. desigrratio'l'l. of 'btrMflcia:r"!J.-In case of death 
of the insured the insurance will be paid to surviving persons in the 
same order of precedence as Civil Service Retirement benefits as 
follows: (1) widow or widower; (2) children; (3) parents; (4:) 
estate; (5) next of kin. If an employee is not satisfied for payment 
to be made in this order he must file a designation of beneficiary in 
duplicate on Standard Form 54 (Appendix, Form 4:1). Such designa· 
tions should be forwarded to the Personnel Branch of the Department. 
One receipted copy will be retained in his official personnel folder and 
the other receipted copy will be returned to the employee. This desig-
nation is in no way connected with any designa.tion which ha.s been 
made for payment of retirement benefits or unpaid compensation 
upon death. 


A designation of beneficia.ry is automatically ca.nceled ( 1) on the 
day the employee transfers to o.nother agency, (2) 31 days after the 
employee separates from the service (within this 31-day period he 
has the privilege of conversion) or (3) on the day the employee 
retires. 


Non:.-The employee who transfers to another agency should IDe a new deslg· 
nation form wlth the new agency. 


The employee who resigns a:p.d converts to an individual life in-
surance policy may designate a beneficiary at the time of conversion. 


The employee who retires should file a new designation form with 
the Civil Service Commission. 


W ai11er of inaurance o:ni/, reinsta~nt.-Any employee who does 
not desire the insurance must sign Standard Form 53 (Waiver of Life 
Insurance). (Appendix, Form 40.) Such forms should be issued 
only to employees requesting them and the provision of the waiver 
should be called to the attention of the employee. 


Once an employee has signed a waiver he cannot have the insurance 
reinstated unless (1) one year has elapsed; (2) he has not reached 
his 5oth birthday; (3) he passes an appropriate medical examination 
and (4) he meets the requirements of other regulatio~ which may be 
in effect at that time. · · 


January 1, 195o 
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A break in Goveroment.service:does not cancel an insuranctS waiver. 
When a person transfers from another agency or reenter& Govern-


ment service, the appointing officer should ask the employee if he has 
previously filed an insurance waiver to determine whether deductions 
should be made. Verification of this statement will be made upon 
receipt of employee's personnel file~ 


An employee who notifies the employing oftlce that he wishes the 
il,\surance discontinued shall have his payroll deductions discontinued 
at ths begitnnitng of them~ pay period following receipt of thB fl.otb 
by the employmg office. 


The waiver must be forwarded promptly by the employing office.to 
the. payroll offi~r (United States .Marshal). After appropriate noting 
on the employee's individual pay card, the Marshal shall forward the 
waiver to the Personnel Branch, Department of Justice, for filing in 
the employee's personnel folder. 


Termination or rdtMJtion. of ben8flta~An insured pe1'8on whose 
Government service is terminated voluntarily or involuntarily (other 
than by retirement) or an employee who has been in a nonpay status 
for 12 continuous months ceases to participate in the group insurance 
plan. However, the life insurance coverage is extended for 31 days 
to permit the employee to convert all or any part of the group life 
insurance to an individual life insurance policy only, at standard 
premium rates applicable to his attained age and class of ri$k without a physical examination. No refund of prior deductions made. for 
group insurance is permissi~le. . 


Infoi."tnation'~i-ding proc?equre for converting. to individual in-
sUrance will he issued at a later" date. . ·. . 
. Whenever any person reaches. 65 yearS of 'age, th~ am~~nt of· life 


insurance is reduced at the rate of 2 percent a month until the policy 
is reduced by 75 percent .. No reduction is made below 2~·percent of 
the basic policy. · · ' · · · · 


When a person retires his life insurance only is continued. Aooi-
dental death and dismemberment iilsumnce are. discontinued upon 
retirement. · · 


The i:risnrarice of an insured·employee'who ehters mi],itary serVi~ 
and acquires indeninity coverage under 'the Servicemen's Indemnity~ 
Act of 1951 shall cea.Be, subjeet W a 31-day eJ:tensiqn offi~e'insurance 
eoverage,on the day pl-ecedi.ng his acquisition of tlu~ hi4emnity cover-
age, or 12 months after discontinuance of his civiliari'satlry payments, 
whichever first occurs. 
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l'MUrance certificatea.-As soon as po~~ble after the program goes 
into effect, certificates will be forwarded for issuance to each insured 
employee. 


Olaim&.-The insurance claims forms are still in the process of 
completion and will be furnished when they are made available. 
In the meantime the Personnel Branch of the Department of Justice 
should be notified immediately of the death of any insured employee. 
Claims in such instances will be handled as promptly as possible but 
claimants should be notified that a slight delay in payment may result 
dueto the tremendous workload in inaugurating the program. 


lmurance contributions (general) .-Deductions to cover the cost of 
insurance will be made from employees' salaries in the. same general 
manner as those for social security or retirement. 


In addition, the Government contributes an amount equal to one-
half of the aggregate amount withheld from employees' salaries. The 
Government's contribution will be paid frOm the same appropriation 
as the employee's salary. · · 


Payroll deductiom.-The withholding rate for employees paid on 
a biweekly basis will be 25¢ for each $1,000 of insurance.. Deductions 
in the full amount will be withheld.froro an employee's salary when-


(1) The employee is in a pay status for an entire pay period. 
(2) ~he employee is in a pay status for only part of a pay period. 
(I£ salary earned during that pay period less deductions for re-


tirement, FICA, and income taxes is less than the amount of the 
full insurance deduction, the remainder will be withheld as in-
surance.) 
DeductiorlS will not be collected when the employee is in a nonpay 


status for an entire pay period, nor '\Vill deductions be made to cover 
such nonpay status from future salary ~hen the employee returns to 
a pay status. (See "Leave Without Pay" below.) 


The amount withheld from the salary payment of an insured em-
ployee under age 65, whose amount of insurance changes during a pay 
period, shall be based on the last amount of insurance in force during 
the pay period. 


Insurance deductions cease at the end of the pay period immecU
ately preceding the one in which the employee reaches his 65th birth.;. 
day. In the case of an employee who is already age 65 on Aitgust 29, 
1954, no deductions will be made. 


The following table shows the amount of deductions for the various 
amounts of insurance: 


. St>pt. 1, 1954 
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........ , 0/-IAtiriJftco 


"'-""' 0/..Mlfotll ...-


~,.,


$1,000 --------------------- ~- 25 
~000---------------------- .GO 
$3.000---------------------- • 76 
$4.000 ---------------------- 1. oo 
$1S,OOO ---------------------- .1. 25 
$6,000 -------------------- l.GO 
$7,000 ____________________ .:. 1. 76 
$8,000 --------------------- 2. 00 
$9,000 ----------------------· 2. 25 
$10,000 2.60 


AMOtiKI O/ltutlrotteo 


...._""' 0/ .... &wHo .. ,.,. 


tJG• ........ 
$11,000 --------------------- ~ 16 
$12.000 -------------------- 8. 00 
ns.ooo --------------------- 8. 26 
$14.000--------------------- 8.GO 
$16,000 --------------------- 8. 'nS 
$16,000 -------------------- 4. 00 
fl-7,000 --------------------- 4. 26 
$18,000 -------------------- .(GO 
$19,000 _____ :_ __ :____________ 4. 'nS 
$20,000 -~------------------ 6. 00 


Rates of deductions for employees paid en other than a biweekly 
basis will be furnished by the Department upon. request. 


Retroactive deductions should be made in such instances as when an 
employee enters on duty in one pay period and the fanfold authoriza-
tion for payment of his salary is not received_ until a subsequent period. 
Deductions should be made from the first check he receives for all 
pay periods ciuring which he was covered. · 


LBOI/Je vnthout pav.-Any emplo1ee who is on leave without pay on 
August 29, 19M, is insured unless m a nonpay status which extended 
continuously for 12 months or has filed a waiver. 


However, for an employee in a pay status on August 29, 1954:, who 
subsequently takes leave without pay for one~pay period or more the 
insurance coverage does not cease until the employee has been in a 
nonpay status for 12 continuous months. No payments, either by 
the employee or the Government, are required during such leave 
without pay. If the leave without pay extends beyond 12 months, 
coverage is reacquired uron return, to a pay status. 


The full deduction wil be taken for any employee on leave without 
pay for less than a full pay period. 


ACCIDENTS 
The Employees' Compensation Act, as amended, provides compen-


sation in cases of employees of the United States who su1fer accidental 
death or injury while engaged in the performance of their official 
duties (IS U.S. C. 751 et seq.). 


Medical care for injuries' must be obtained from United States 
medical facilities, if available; if this is not practicable, from 
physicians designated by the Bureau of Employees' Compensation, 
United States Department of Labor. The names of such hospitals and 
physicians in each district will be furnished by the Department upon 
request. 


Blank forms for reporting injury or death in line of duty and for 
making claims for compensation may be obtained from the Depart-
ment. All officials should keep on hand a small supply of these forms. 


January 1, 1955 
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Written notice of injury must be given to the immediate superior 
of the employee within 48 hours after the injury, either by delivering 
it personally or by depositing it, properly stamped and addressed, in 
the mail 5 U. S. C. 765). The notice must state the name and address 
of the employee, the year, month, day, and hour when, and the par-
ticular locality where, the injury occurred and the cause and nature 
thereof, and must be signed by and contain the address of the person 
giving the notice (5 U.S. C. 766). 


Unless notice is given within the time specified, or unless the im-
mediate superior has actual knowledge of the injury, no compensation 
may be allowed, but for any reasonable cause shown, the Bureau may: 
allow compensation if the notice is filed within 1 year after injury 
(5 u.s. c. 767) . 


.All original claims for disability must be made within 60 days afte~ 
the injury, and all original claims for death must be made within 1 
year after death (5 U.S. C. 770). 


Compensation may be paid to heirs in case of death resulting from 
injuries received in the line of duty ( 5 .U. S. C. 760). 


The Bureau's Form No. CA-l (Employee's Notice of Injury or 
Occupational Disease (Appendix, form 13)) should be imtmediately 
filled out by an employee who sustains an injury of any kind. 
If a claim is to be made, the Bureau's Form No. C.A-2 {Official Su-


perior's Report of Injury (.Appendix, form 14) ), including witnesses' 
statements and certificate of the attending physician, must also be 
executed. Claims shall be filed with the Department of Justice, Wash· 
ington, D. C. Officials charged with the preparation and submission 
of reports of injury shonld exercise care to see that all reports are 
properly completed and transmitted to the Bureau without delay. 
Instructions t·elating to submission are contained on the forms. Re-
ports covering injuries of a minor nature which are not forwarded to 
the Department should be filed in the United States Attorney's office. 


Forms Nos. CA-16 and CA-17 are to be used in requesting medical 
treatment for injuries. The title of each form will indicate under 
what circumstances it will be used. All officials should keep on hand 
a small supply of these forms. · 


If an employee is treated at other than a Government hospital or 
by a physician not designated by the Bureau, the claimant must show 
why it.was not practicable to obWn treatment at such hospital or by a 
designated physician. 


The fee of the physician whose services are engaged by an iujured 
employee is, under the law, fixed by the Bureau. Therefore, an in-
jured employee who intends to cla.im the benefits of the Act should not 
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pay the physician's bill, but should submit it to the Department, 
attached to~the proper form. · . 


If an employee is seriously injured or killed, itis suggested that the 
FBI be asked to conduct an investigation Qf the accident. 


If at the time the disability begins the employee has annua.l or sick 
leave to his credit he may, subject to the approval of the head of the 
Department, use such lea.ve until it is exhausted. In that case his 
compensation on account of disability begins on .the 4th day of dis-
ability after the sick and annual leave has ceased. (5 U.S. C. 758.) 


There has been established an Employees Compensation Appeals 
Board in the Department of Labor, whose function is to consider and 
decide appeals in any case arising under the Un,ited States Employees' 
Compensation Act. Decisions by the Board are final as to the subject 
matter appealed, atLd such decisio~ are not subject to review, except 
by the Board. Employees who desire to appeal their cases should file 
Form AB-1, Application for Review, directly :with the Employees 
Compensation Appeals Board, which is located in the Department of 
Labor Building, 14th and Constitution Avenue NW., Washington 25, 
D. C. However, failure to nse ll'orm AB-1 will not bar the appeal 
from review by the Board. Applications for review shall be sub-
mitted in duplicate .and filed within 90 days from the date of issuance 
of the decision by the Bureau of Employees Compencation~ If good 
cause is shown, the Board may excuse failure to file application within 
the prescribed time limit, provided the application is filed within one 
year of the date of issuance of the decision of the Bureau. Detailed 
regulations governing appeal~ are contained in Title 20, Code of Fed-
eral Regulations, Part 501. For additional information in connectio.n 
with employees' rights and benefits under the United States Em-
ployees' Compensation Act, inquiries may be addressed to the Person-
nel Branch, Administrative Division of the Department of Justice. 


REPORTS AND PAY!IENT OF DECEASED EMPLOYEES 


RePOrt of Death 
Notice of the death of an employee shall be promptly forwarded 


to .the Administrati~e ,Assistant Attorney General together with a 
transcript of the emp~oyee's annual leave balance on Standard Form 
1150-Revised (Appendix, form 9) and a statement as to whether or 
not there is a surviving spouse. The Marshal should also be notified of 
the death of the employee and the employee's leave record should be 
forwarded to the Marshal .. 
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The Department will prepare a fanfold notice covering the termi-
nation of service and showing the amount due the employee for annual 
leave and will forward it to the Marshal together with any designa-
tion of beneficiary on file. No payments of any kind due at time of 
death will be made until receipt of the fanfold notice from the 
Department. 


Compensation and Allowances 
5 U. S. C. 61 f-g and General Reouulation 104, Supplement 1, 


October 23, 1950, prescribe the procedure to be followed for settlement 
of unpaid compensation due employees at time of death. Unpaid 
compensation shall include, but not be limited to, the following: 


(1) All per diem in lieu of subsistence, mileage and amounts due 
in reimbursement of travel expenses, including incidental and mis-
cellaneous expenses in connection therewith for which reimburse-
ment is due. 


(2) All allowances upon changes of official station. 
{3) All quarters and cost-of-living allowances and overtime or 


p1-emium pay. 
(4) Amounts due for payment of cash awards for employees' 


suggestions. 
( 5) Amounts due as refund of salary deductions for United 


States Savings Bonds. 
(6) Payment for all accumulated and current accrued annual 


leave equal to the compensation the decedent would have received 
had he remained in service until the expiration of the period of such 
annualleave. · 


(7) The amounts of all checks drawn in payment of such com-
pensation which were not delivered by the Government to the officer 
or employee during his lifetime or of any unnegotiated checks re-
turned to the Government because of the death of the officer or 
employee. 
Unpaid compensation does not include any refunds of deductions 


made under the Retirement Act. Retirement deductions are handled 
separately (see Retirement). 


Order of Payment 
Any amounts owing at time of death (other than retirement funds) 


will be paid in the following order of precedence : 
(1) To the beneficiary or beneficiaries designated to receive such 


compensation by decedent's written designation filed with the Gov-
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ernment agency in which the decedent was employed at the time of 
his death, and received by such agency prior to his death. 


(2) If there be no such beneficiary, to the widow or widower of 
such decedent. 


(3) If there be no beneficiary or surviving spouse, to the child or 
children of such decedent, and descendants of deceased children, by 
representation. 


( 4) If none of the above, to the parents of the decedent, or the 
survivor of them. 


(5) If there be none of the above, to the duly appointed legal 
representative of the estate of the decedent, or if there be none, to the 
person or persons determined to be entitled thereto under the laws of 
the domicile of the decedent. 


Designation of Beneficiary 
If an employee desires payment to be made in a different order or 


to a person not included in the above list, he shall execute Standard 
Form No. 1152 (Designation of Beneficiary, Unpaid Compensation 
of Deceased Civilian Employee (Appendix, fonn 32)) in duplicate. 
A designation remains in effect during employment in a particular 
agency unless canceled, or revoked by execution of a new designation. 
All new employees, as well as persons being reinstated or transferred 
from other Government agencies, should be advised of the provisions 
of these regulations and afforded an opportunity· to file a designation 
if they desire. . 


Any designation of beneficiary executed by an employee shall be 
forwarded to the Personnel Branch of the Department. The original 
will be included in the employee's official personnel folder, and the 
duplicate will be receipted and returned to the employee. If the 
United States Attorney desires an extra copy of the fonn, it may be 
prepared by him for retention in his office. 


Payment 
The Marshal will prepare the necessary voucher forms and after 


receipt of fanfold notice will either make payment to the proper in
dividual or submit the file to the Department, for payment by the 
General Accounting Office if there is no designated beneficiary or 
surviving spouse. The United States Attorney should forward to the 
Marshal any uncashed checks returned as a result of the death of the 


. employee. 
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Death Occurring While Employee Is Absent From Headquarters 
Certain payments for preparing and transporting remains and for 


transporting household effects and dependents are payable by the 
Government when an employee dies while in a travel status away from 
his official station or while performing official duties outside the con-
tinental United States (5 U.S. C. 103a). Specific instructions re-
garding payment will be issued to the United States Attorney upon 
receipt of notice of death in such instances. 


CHANGES IN NAME 
An employee's official name should be uniform throughout his serv-


ice. Changes in names by marriage or court action must be reported 
promptly to the Department. 


IDENTIFICATION CARDS 
Each United States Attorney and Assistant United States Attorney 


will receive an identification card after appointment. Requisitions 
therefor should be submitted on Form No. 785-A (Appendix, form 
27) together with two photographs 172 by 172 inches in size on a white 
background. Each photograph should contain the name of the em-
ployee on the reverse side. Upon receipt of the card by the employee 
it should be signed by him in the space provided. 


Misuse of identification cards will be grounds for disciplinary 
action. 


Identification cards must be returned by an employee when he leaves 
the service. 


EXAMINATION OF OFFICES 
The Department employs a staff of examiners to inspect the opera-


tion and records of the United States Attorneys' offices and to render 
such assistance as is necessary to promote economy and efficiency in 
the service. An effort is made to have examinations made at not 
greater than 2 year intervals. 


AVAILABILITY DURING TRAVEL OR OUTSIDE OFFICE 
HOURS 


The Department should be advised of the home telephone number 
of the United States Attorney or an Assistant, who will be available at 
all hours for calls from the Department. 


Whenever the United States Attorney or an Assistant begins a trip, 
he should leave a forwarding address or a copy of his itinerary so that 
he may be reached in an emergency. 
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In order tluit the Department may be able to communicate readily 
with the United States Attorneys or their Assistants when in Wash-
ington, it is required that upon arrival they enter their names and 
W asbington address in a register kept for this purpose in the Executive 
Office for United States Attorneys, Room 4224:, and that they report 
to that Office their departure from the city. Adherence to this practice 
will enable the Department to keep in touch with its officials in the 
event business should arise which requires their attention and to 
answer inquiries as to their whereabouts while in the city, as well as 
to facilitate the delivery or forwarding of their mail or telegrams. 


YOUNG AMERICAN MEDALS COMMITTEE 
Pursuant to Public Law 638, Slst Congress, there has been estab-


lished a Young American Medals Committee in the Department which 
is authorized to promulgate rules and regulations establishing the 
Young American Medals created by the Act, to determine the method 
of selecting recipienta, and to act for the Attorney General in the 
administration of the Act. 


MILITARY SERVICE 
Any employee called to active duty under the Universal Military 


Training and Service Act (Selective Service Act) will be entitled to 
reemployment rights generally upon his completion of military 
service unless: 


(1) He was serving in a temporary position. 
(2) He was serving under a temporary or indefinite appointment 


(as distinguished from a permanent employee who has been given 
an indefini~ promotion, demotion or reassignment)~ 
Part 35 of the Federal Personnel Manual seta forth the regulations 


rega.rding restoration of Federo.l employees after service in the Armed 
Forces. Any employee covered by the regulations and who is in-
ducted, enlists or is ordered into the Armed Forces is entitled to 
restoration: · 


(1) If he serves not more than 4 years (exclusive of any addi-
tional service imposed according to law) ; 


(2) Receives a certificate of Satisfactory Completion of Training 
and Service; 


(3) Makes application for restoration within 90 days after dis-
. charge or from hospitalization continuing after discharge for not 


more than 1 year; and, 
( 4) Is qualified to perform the duti~ of the position. 
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The Department has adopted a policy that no deferment will be 
requested for any person called to duty with the Armed Forces (in-
duding reservists). Each employee entering the Armed Forees 
should be separated from the service. He is entitled to be paid for 
s.ccrued leave, or to elect to let it remain to his credit. (See Leave.) 


The United States Attorney's office will be responsible for the main-
tenance of adequate records to assure consideration for promotion 
during the absence of the employee, and upon reemployment such 
promotion is effective as of the date it would have been made not-
withstanding the absence for military duty. The same procedure 
applies to reallocations, unless lack of qualifications is clearly shown. 


In the event the position is abolished during the employee's absence, 
due to organizational changes, every effort will be made to place him 
in a position of equal status and pay upon his return. 


Axly person returning to duty may be reemployed in his Federal 
position while on terminal leave pending separation from or release 
from active duty under honorable conditions from the Armed Forces, 
and he is entitled to receive compensation for his employment in addi-
tion to pay and allowances from the Armed Forces ( 5 U.S. C. 61a-1). 


The benefit of successive step-increases shall be preserved, under 
regulations issued by the Civil Service Commission, for officers and 
employees whose continuous service is interrupted in the public in-
terest by service with the Armed Forces or by service in essential 
non-Government civilian employment duril).g a period of war or na-
tional emergency. (Such increases are subject to the regulations 
governing automatic step increases.) (See Promotions, Changes in 
Status, and Cash A wards.) 


VETERANS HEARING COMMITTEE 


There has been created, in the Office of the Deputy Attorney Gen-
eral, a Veterans Hearing Committee which has the duty and respon-
sibility for considering both oral and written protests or complaints 
of a personnel nature from Departmental employees who are veterans. 
The Committee is authorized to take all steps necessary to develop the 
facts in any situation about which there has been a protest or com-
plaint by any individual veteran or group of veterans, to interview or 
require written statements from any officer or employee of the De-
partment who is in possession of the facts regarding such situation, 
to arrive at findings of fact, and to submit to the Attorney General, 
through the Deputy Attorney General, a recommendation for appro-
priate action with respect to any such protest or complaint. 


2~078--ftS----29 
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FAIR EMPLOYMENT PRACTICES 


Executive Otder 9980, July 26, 1948, provides that: 
All personnel actions taken by Federal appointing oftlcers shall be based solely 


on merit and fttness; and such officers are authorized and directed to take appro-
priate BtePB to ·insure that 1D all snch actions there shall be no dlacrtm1Datlon 
because ot race, color, religion, or national orlgln. 


Pursuant to this. order a Fair Employment Officer has been 
appointed in the Department of Justice to receive complaints of dis-
crimination. Any employee in the Department of Justice who 
believes that an unfavorable personnel action has been taken against 
him because of his race, color, religion, or national origin, may file 
an oral complaint with his immediate supervisor or with the next 
higher supervisor of the office or unit where the alleged action of dis-
crimination occurred, or he may file a written complaint with his 
supervisor or-with the Fair Employment Officer. All written com-
plaints must specify: 


· ( 1) The name of the Department and employing unit against 
which complaint is made; 


(2) The specific personnel action or actions complained of; 
(3) The approximate dates or date thereof; 
( 4) A statement of all pertinent facts in support of the allega-


tion of discrimination, including dates, names of individuals in-
volved, incidents, occurrences, and circumstances; 


(IS) Remedies sought; 
( 6) Signature of complainant . 


.AJ:ty applicant who is refused appointment in the Department of 
Justice and who believes that such unfavorable personnel action has 
been taken against him because of his race, color, religion, or national 
origin, may file a written complaint with the Fair Employment Officer . 


.AJ:ty group or organization, except groups or organizations desig-
nated by the Attorney General pursuant to Executive Order 9835, 
may file a written complaint regarding personnel actions which result 
in discrimination against a group of employees or applicants on 
account of race, color, religion, or national origin. The complaint 
must include full and complete information to support the allegations 
of discrimination setting forth dates, names, and identification of 
individuals involved, incidents, occurrences, and the circumstances 
thereof. The complaint must be filed with the Fair Emplo1ment 
Officer of the Department. 
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-The-~ of the ol1oe or unit to wtrom •Y· employee_.... 
oomplafrat· 'Will immediatel:r ende&Yor. to adjust tbt -cQDplaint. with 
the individ .. l edmplaiDarit. . ': ·. 


1Jpcm failure•tAJ11Uijuat an oral ocxaplaint to the satisfaction of~the 
complainant within a reasonable time, auch supervisor shall adYiae 
complainant in writing of -the addre of the:.Fair Employllient 08icer 
ed .'af· his right within 10. daJ'B thereafter to 1Ue a writt& omnplalnt 
with·auch Fair· !EmPloyment Ofticm • . Such written complaint· abaJl 
oontam~theliDformation'aiet forth above. 


·Upon failure to tMtjuit a written compla.int to the •tilfaotion of the 
complaiDant,":tba.Upemsor will.·fOhvanl. to the Fair . .,_p)oJment 
OJB.ev • ftPOI't aettiDg fDrtk the buil of~ the complaint. and reuans 
for failure to eftect a satisfactory adjustment. · 
If a complainant has the right of appeal to the CivU Service~m


JQ.iesion.un<l_er, ~~~ty of,la"', for -~1~, Section-1~ of the Vet-
~' Prefvep.qe Act cd 1944.-, and ~ lUui_ • right, of ·ap~ ~der 
Eac~tive (>rcler .9.980, ~ may· eleet· the Cha'D.JJal ~- whiCh, he 
~~ hiS eqihptaini, .~ut if ht el~ta t.h appeal diree~t;;io· ~ 'Qinl 
SpVfce ~~Japo~, he_inay not thereafter av~ lwnself'of th~ pro-
ced1Jl'8l ~det: ~~~ OJder 9980. · 


·PERSONNEL -SECURITY REGULATIONS 
.. The 'i>ep~~ent's seeurlty i-egu~aiions a.re. set forth in : 
: ~· Order: N.o~ · 25-li.S, .dated · .A~~t 31,_· ~953, . a;nd regulations 
attached.(und~_:ExeP.utiv~ 0J"der ~o.10450), apd . . . . . . 


2. Pamphlet entit1ed "Regul~ion,S _ ~Ia.ting to Defe~ Informa-
tion" issued in August 1954 (under· Executive Order No. 't050l) . 


Every employee, including each new employee, is reqUired ·i<>_ sign · 
a statement ·that he ·has read . and: Un.dersta.nds both publit&tions. 
This statement· sh:dW.d be transmitted · to the Security _. Oftlcer, 
Department of Justiee; WashiiigtOn ·25, D. -C. : · · 
· Additional copies of 'the ·regulations ·may be secured :from the 


Security Ofticer ·at tiny tiine; 


· BESTBICTED ACTIVITIES 
. LAWS ANI) P~NALTIES GOVERNINa··coNDt1.CT 


Uaited . States. Attorneys and their employees are aubject to the 
fol.lowipg gaDeral provisions of law: . 


28 u.s. c. i07.1: 
(a) Whoever willfully and unlawfully coneeals, remOYeB, muti~ 


latea, oblitenb!s, or destroys, or attempts to do so, or with intent to 
do ·eo take&; ad earriee away any record, proceeding, map, book, 


JanUA1'7 1, 19M 
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paper, document, or other thing, filed or deposited with any clerk 
or oftieer of any.eourt of the United States, or in any public office, 
or with any judicial or public officer of the UnitBd.,States, shall ·be 


· fined nOt more than $2,000 or imprisoned not more-than 3 yea.rs,·or 
both. '' 


·(b). Whoever, having the custody of any such1teeord; proceeding, 
 map, book, document, paper; or other, thing, willfully and· unlaw· 
fully conceals, removes, mutilates;.obliterates, falsifies, or desttoya 
the same, shall be fined not ·mOre than $2~000 01"' imprisoned 'Dot 


· more than 3 years, or both; and shall forfeit ~his ofJiee and be, dis-
qualified from holding any oftiee ·under the United. States.. (See 
Government Property, ·Reoords .. and Safeguarding on the. an of 
records.) 
18 u. s. c. 283:' i . ·> 


Whoever, beipg any' oftlcer .or employee of tbe'Un_ited States ~r 
any departmen~ or ·agency ffier~f or of the' Senate or HQuse ·of 
Rep~tativ~ acts aa·an agent or attorneyJfor~prc:ieecutin.g any 
claim against the United States, or aids or assistS in the p~
tion or support of any such claim. otherwise tqan in the proper dis-
charge of his official duties, or receives any gratuity; or any share of 
or interest in any such claim -in consideration of assistance in the 
prosecution of such claim, shall be fined nOt more than $10,000 or 
imprisoned not more than 1 year, or both. This section shall not 
apply to any person because of his membership in the National 
Guard of the District of Columbia nor to any person specifically 
ucepted by enactment of Congress. · · 
18 u.s. c. 284: ' . 


Whoever, having been employed in any 
' 


agency of the United 
States, including. commissio1,1ed officers assigned to duty in such 
agency, within 2 years after the time when such employment or 
service has ceased, prosecutes or acts as counsel, attorney, or agent 
for prosecuting, any claims against the United States involving any 
subject matter directly connected with which such person was so 
employed or performed dutY, shall be fbied not more than $10,000 
or imprisoned not more than 1 year, or both. 
It is the position of the Department that 18 U.S. C. 284 prohibits 


any former employee of the Federal Government, for a period of two 
years after leaving Government' service, from representing any non:.. 
governmental interest in any mntter whatsoever, involving any subject 
matter directly connected with which such person was so employed 
or performed duty, in which the United States is interested, directly 
or indirectly, whether as a party, as an enforcement agent, or otherwise. 
January 1, 1935 
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United States Attorneys are instructed to vigorously prosecute all 
violations of this statute. 


Employees should not use their official title on private letterheads 
or profession cards. 


DUAL OR PRIVATE EMPLOYMENT 


Dual Government Salaries 
5 U.S. C. 58 provides that unless otherwise specifically authorized 


by law, no money appropriated by any act shall be available for pay· 


December 1, 19M 
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ment u, ay jlenon neeiving mon-than one &alary. lfhm.the comb~ 
amount of said salaries exceeds tM ~ of $2,000 per &nnlUJl. 


The 'tA!rm "salary" •as ·Usee~ in this aeetion! -include~ aJ1· pay. or com-
pensation paid for serrieea rendered· under. a continuous employment 
when payments are to be made b,-at: statN·interv~ reprdl• of 
whether th~ ,C911l~ti_op. is fbte4 ~~w ~r regul,ation,.. o~ w}lether it 
is a daily, monthly, or yearly rate. fJ1Ie·statute referS to"aiarles and 
not to payments or amount actuaByrec:f!.ived; and no payment of a part 
of the ,.Iaey i,s authorized if the whole ra~ t~ken with the seJary of 
the other p~tion, is In exeess of the llinitation fixed by the· statute 
·(22 Com . Dee: 640 MIS). . . . · ~ . . · : . . . .. · . 
· · 18· Comp>~ 168 held''that: 1rhere 'ati: ·tifleer'& or employee'•· eom-
~tioil iS ~plited. dil dy ~ bliBtsthan the· )Mr,:it is~'
bt applymt the prohibitioilS of ·the 'dual' ~mpensation statums ( ~ 
u. s. c~ ·58, 62, ~~, 10). tO determirie the per annum eqlli:valent of ·the 
rate; since the rate' per annum of the Com.mn:ed salaries; and not the 
aggregate ambunt' actually received durihg' a portion of the year, is 
determinative of whether there has been a viOlation of the said 
statutes. · · .! :. 


From the foregoing rulings it will be seen that the Dual Compen-
satimi StatUte hae bemi· construed to apply to cotnpensation from two 
pomtions at rateS wliicb 'total $2,00p ~r aimum, as distinguished from 
actutl payn!ehta (no amounts' ~~ftti. < • · -. • • • . 


; In addition ~-the above-meiitionecf·Testriction. ori dnal ·employ-
ment, 8; ci-rilian'etnployee of't'he Ooter:tiirient holding' a poSition which 
has a salary 'Gf· $i,ISOO or more :Duty n:on;" employed in anY. other posi-
tion under the Governmebt ·with eompehsation 'a~taehed, it being im
material that he was bi a leave-withcnit'-Pay status from the 1lrst posi-
tion far the 'period covered by the sieoond position. · · · 


• ' t '; • . 


. Prlva~ ~mplo)'Jlleat· 


No officer or employ~ of.t;he-I>eparfimmltof Just~-shall~gag& 
in .any~ outside tt.ctivity. which may in~rfe.-e· :with- tb$ perlonnance 
of his ofticial duties or be in any WJI.Y ~nsistent themwith, or reflect 
ad~ersely ~the· Department of Justice. , .,, · ,, . 


No profe$rlonal ofllcer.o~,employee of the Department·of·Justice 
shall ~ngage- in the ,priv•te. practice of }lis; pliOf~ .-nd no ofticer 
or employee whatever shall engage in the private ~;Of law, 
~cept upon appr~val .o~ ,~e ~~pV:ty1 AttQ;w.er qeneral in unusual 
Circumstances. Thls patagra'Ph Shall n"'t ~ applicable to officers or 
employees·appointl!:*i;Gil a 'PM" diem,'w.hen actually employed, basis. 
· Applicatioas fOr ell:!eeptions.to th:e above paragraph must be made 
in writing stating the reasons therefor, and directed to the Deputy 
Attorney General through ofticial channels. Action taken by. t;h~ 


January 1, 19ISIS 
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Deputy Attorney General with respect to each such application shall 
be in writing, directed to the applicant. 


A copy of Departmental Order No. 46-54, May 6, 1954, shall be 
presented to each new officer and employee before he undertakes his 
duties. (See Holding State or Local Office.) 


POLITICAL ACTIVITY AND CONTRmUTIONS 
PoHtieal Aetivity 


Rule IV, Section 1, of the Civil Service Rules reads as follows: 
Persons in the Executive Branch shall retain the right to vote as 


they choose and to express their opinions on all political subjects 
and candidates, but such persons shall not use their official authority 
or influence for the purpose of interfering with an election or affect-
ing the results thereof. Persons occupying positions in the com-
petitive service shall not take any active part in political manage-
ment or in political campaigns except as may be provided by or 
pursuant to statute. 


In addition, Section 9, of the Hatch Act (5 U. S. C. 118i) 
provides: 


It shall be unlawful for any person employed in the Execu,tive 
Branch of the Federal Government, or any agency or department 
thereof, to use his official authoricyo or in1J.uence for the purpose of 
interfering with an election or affecting the .results thereof. No 
omcer or employee in the ExecutiTe Branch of the Federal Govern-
ment, or any agency or department thereof shall take any active 
part in the political management or in political campaigns. All 
such persons shall retain the right to vote as they may choose, and 
to express their opinions on all political subjects and candidates. 
The Attorney General has ruled that the following employees, 


among others, are subject to the provisions of the Hatch Act: 
(1) United States Attorneys and their Assistants. 
(2) Special Assistants to the United States Attorney and Special 


Assistants to the Attorney GeneraL 
(3) Temporary employees, substitute employees, and per diem 


employees during the period of their actual employment. 
( 4) Furloughed employees and employees on leave whether with 


or without pay. 


Prohibited Political Activities 
Serving on or for any political committee, party, or other similar 


organization, or serving as a delegate or alternate to a caucus or party 
convention. 
J'anuary 1, 1955 
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Soliciting or handling ·political contributionS. 
Soliciting sale of or selling political party dinner· tiakets. 
Serving as. officer of a political elub, as member or oftitei" of any 


of its committees, addressing such a club or being aetive·: fu or-
ganizing it. . . . 
~ in conneetion with preparation for, organisi~,. or . con-


ducting a political meeting or rally, addressing sueh. a· meeting, or 
taking any other actiTe part therein exe&pt as a spectator. • 


Engaging in activity at the polls (at pri.J:Dary or regttlareleetions), 
such as soliciting votes, assisting voters to mark ballots,. or transport-
iug or· helping to get out the voters on registration. or election days. 


Acting as recorder, checker, watcher, .or challenger of any party or 
faction. 


Writing for publiCa.tioil or publishing any lettel' or article, signed 
or unsigned, in favor of or against any political party· or candidate. 


Becoming a candidate for nomination or. election to, ofllce, Federal, 
State, county, or municipal, which is to be filled in an election in which 
pa.rty.ca.ndidates are involved, or soliciting others to become candi-
dates for nomination or election to such offices. 


Distributing campaign literature or material. 
Initiating or circulating political petitions, including nomination 


pe~itions, but employees are permitted to sign as petitioners. . 
' ;Engaghig in pOlit~. 'conferences, or canvaSsing a district or ~ 


liciting pOlitical suppo~ lor a party, faCtion, or candidate. 
· The law is desigD.ed to . .Prohibit those subjec~ to it from assuming 


political.leadership or bl:icoming prominently identified with any 
poli"tical ~ovement, party,'· or fac~on, or .. with the success. or failure 
of ~:Y candidate. for el~ion 'to publi~ office in . a partisan political 
~~ign.. .. . . . 


Permitted Polltieal Aetivities 
- V~ting.-The direct 1&~ of the law specifically_ provides ~hat 


all such persons reialn the right to. vote as they may choose. . . . 
·· Erepreasion.of ~.-The right1to &Xpress political opinions is 


reserved to all such 
•' 


persons. 
• I • 


· · '. 
I 


· 
• ' 


. · · · · · 
Ncm:.-Thla reserva,tlon .Ia mbject to tbe prohibition that mcb persons ma7 


DOt take actlve part 1D polltic!ll ~augeme~ oi In polltical campalgns. 


Oon.f:lib'Utiom.-It is,law,ful for any ~cer or employee to make a 
voluntary contribution to a regularly constituted political organiza-
tion, prO'Uided such contribution is not n:tade in .a Federal building or 
to .some other officer or employee within the scope of the above-quoted 
aw~. · 
l&nUB.Q' l,. 195IJ 
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Election, offlcera.-Service as &n election o:Oicer is petmitted provided 
no partisanship. or pa.rti~ political management is shown. 


Politic(U pic~A4r.u.~It ~ lawfulfor any officer or employee to display 
a political picture in his home if he. so desires. 


Badges, buttons, and BtickerB.-While it is not unlawful for an 
officer or employee. to wear a political badge ()r·button or to display 
a political sticker on his private automobile (except where forbidden 
by local ordinance), it is regarded as contrary to the spirit of the l&w 
for a public servant to ma.ke a partisan display of any kind, while on 
duty conducting the public business. 


Petitiom.-A Federal employee is permitted to sign petitions, in .. 
eluding nominating petitions, as an individual without reference to 
his connection with the Government; however, he may not initiate 
them or canvass for the signatures of others, if the petitions are iden· 
tified with political management or political campaigns. 


All complaints of violations of IS U.S. C. 118i-n and 18 U.s. C. 
214-211S, 591-612, should be reported immediately to the Department 
for attention. Special care should be taken not to render rulings, 
interpretation or opinions with respect to the meaning of these 
statutes. 


Politieal Contributions 
5 U. S. C. 683 (5) pi:Qvides. that no person in the public service is 


for that reason under any 'obligation to contribute to any political 
fund or to render any political senice and he ~11 not be removed 
or otherwise prejudiced for refusing to do so. · 


It is unlawful for an' officer or employee of the United States or 
person p~d from funds of the United States Treasury to solicit ot: 
receive, either directly or indirectly, any assessment or contribution 
for any political purpose from any other such officer, employee, or 
person. ( 18 U. S. C. 602.) · · 


18 U.S. C. 603 prohibits the soliciting OJ,' receiving, for any political 
purpose of any contribution· of money or other thing of value, in any 
room or building occupied in the discharge of official duties by any 
of the officers or employees of the Federal .Gov.ernment. 


Under 18 U.S. C. 606, no ofticer or employee may discharge, pro-
mote or degrade or change the official rai1k or compensation of any 
other such officer or employee for giving, withholding or neglecting 
to make any contribution for political purposes, nor may he promise 
or threaten to do so. · · 


The giVing or handing over of money or other valuable thing, by 
any officer, clerk or other person in the service of the United StateS 
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to any other ofticer or employee for the promotion of any political 
object is specifically prohibited. (18 U.S. C. 607.) 


The violation of any of the provisions set out in the above.sections 
is punishable by fine or imprisonment or both. 


Employees may make voluntary contributions to a regularly con· 
stituted political organization subject to the limitations laid down 
in 18 U. S.C. 608 but they may not solicit, collect, receive, disburse, 
or otherwise handle contributions made for political purposes. 


Special attention is called to United States Civil Service Commis-
sion Pamphlet 20, concerning political activity of Federal ofticers and 
employees. 


SUBVERSIVE ACTIVITY 


Membership in Subversive Organizations 
Membership in any political party or organization which advocates 


the overthrow of our constitutional form of government in the United 
States is made unlawful for any person employed in any capacity 
by any agency of the Federal Government, whose compensation is 
paid from funds authorized or appropriated by an Act of Congress 
(6 U.S. C.118j). 


Appointment form, Standard Form 61, includes an aftidavit as to 
subversive activity and aiBiiation. 


PURCHASE AND SALE OF PUBLIC OFFICE 


The law covering this subject (18 U.S. C. 214, 216) was intended 
primarily to remove political influence in job placements in the federal 
service. 


It is unlawful to offer, promise or pay anything of value, to any 
person, firm, or corporation in consideration of the use of influence 
to procure any appointive oftice or place under the United States. 
(18 U.S. C. 214..) (See BoeppeZv. United Statu, SIS F. 2d 237.) 


18 U.S. C. 215 makes it unlawful to solicit or receive anything of 
value in consideration of aiding a person to obtain employment under 
the United States either by referring his name to an executive depart-
ment or agency of the United States or by requiring the payment of a 
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fee because such person has secured such employment. This section 
shall not apply to such services rendered by an employment agency 
pursuant to the written request of an, executive department or agency 
of the United States. · · 


Both sections provide that anyone ·convicted of a violation shall 
be punished by imprisonment of not more than a year or by a fine of 
not more than $1,000 or both. 


An affidavit that the appointee has notviolated the provisions of 
these sections is included on appointment form Standard Form 61. · · 


SPECULATION IN SECURITIES OR COMMODITIES 


No officer or employee of the United States should participate 
directly or indirectly in any transaction concerning the purchase or 
sale of corporate stocks or bonds or of commodities for speculative 
purposes, as distinguished from bona fide investment purposes. En-
gagement in such speculative activities by any officer or employee, 
whether under the competitive civil service or not, should be among 
the matters considered by those in authority in passing upon questions 
concerning qualifications for retention or advancement. 


EMPLOYEES' DEBTS 


To Private Firms or Individuals 
It is the policy of the Department not to make itself a collection 


agency for the debts which its employees contract. Nevertheless if 
an employee brings the public service into discredit by contracting 
debts which knowingly he cannot pay, thus showmg himself to be 
unreliable, discharge will follow. 


To the Government 
.Any payments due the Government as the result of a suspension in 


a Certifyin,g Officer's account shall be withheld in whole or in part 
from compensation due the payee, until full reimbursement has been 
accomplished. 


Employees who are indebted to the Government should make every 
effort to settle the account as soon as possible. Any amount due the 
Government by an employee leaving the Government service should 
be withheld from the final salary payment. If this is not done, the 
matter should be reported to the Department so that a claim may be 
made against any amount to the credit of ·the employee in the retire-
ment fund. 
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CONTRIBUTIONS OR PRESENTS TO SUPERIORS 


No officer, clerk, or employee in the United Sta.tes Government 
employ shall at any time solicit contributions from other officers, 
clerks, or employees in the Government. service for a gift or present 
to those in a superior official position; nor shall any such officials 
or clerical superiors receive any gift or present ofiered or presented 
to them as a. contribution from persons in Government employ receiv-
ing a lesser salary than themselves nor shall any officer or clerk 
make any donation as a. gift or present to any official superior. Every 
person who violates this section shall be summarily discharged from 
Government employment. (5 U.S. 0.113.) 


HOLDING STATE OR LOCAL OFFICE 


. Executive Order No.9 of January 17~ 1873, prohibits persons hold-
ing a Federal civil office by appointment from accepting or holding 
any office or employment whether appointive or elective under any 
State,. territorial, or county government, or under the charter or ordi-
nance of any municipality, corporation, etc, with certain exceptions .. 
Acceptance of such a local position will be deemed a resignation from 
the Federal office. The prohibitions of this Order apply to the offices 
of aldennan, common councilman in a city, town councilman in a town 
or village, and appointments under city, town or village governments, 
regardless of the names they may be known by, or whether held by 
electiO-n or by appointment, or whether with or without salary or 
compensation. 


The positions and persons o:f interest to Department of Justice per-
130nnel which are exempt from the provisions of the Order are: 


(1) Positions on boards of education, school committees, public 
libraries, religious or eleemosynary institutions incorporated, estab-
lished, or sustained by State or municipal authority, or professor-
ships in colleges; pro'Videtl the attention required by such employ-
ment does not interfere with the regular and efficient discharge of 
duties of their Federal office. The head of the department under 
whom Federal office is held will in. all cases be the sole judge whether 
or not the employment does thus. interfere. 


(2) Officers of the militia in the States and territories. 
(3) Unpaid service in local or municipal fire departments, sub-


ject to the provisions set forth in subsection (1). 
( 4) The temporary office of moderator of a town meeting and 


offices of a like character .. 
(IS) Positions of justice of the peace, notary public, etc. 
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The Depi.L11ment considers tba.t. this Order applies to all fuU.tiiJle 
employees. (See Dual or PrivateEmplGyment and Political Activity 
and Contributions.) 


-Press Releases, Publicity, and Speeches 


All confidential information, whether relating to cases pending or 
to administrative business or policy, must be authorized and given to 
the press through the oftice of· the Director of Public Info~tion. 
Information relating to pending inveStigations. and prospective ap-
pointments must also be handled in the same manner. Information 
which is a matter of public recOrd (such as an indictment by the 
Grand Jury which has been made public) may ·be giv~ to th~ p~
upon reqliest: In no event, however, shoUld inform~~otion relative to 
or the identities of persons named in sealed indictments be given to 
anyone outside the Department of Justi~ . ·. · . . 


Addresses and articles which relate to the policy, acti)'ities, or ad
ministration of the Department or any branch o~·the Gove~ent or 
any agency or department thereof should be cleared through the oftice 
of the Deputy Attorney General, Depa.rtmetit. of .Justice, pnt>r to 
release. (See also the section oil safeguarding Government property 
a.nd records.) 
' ,Employees should not use their ofticial positions to influence pend-
.~ or p~pective legislation. Any correspondence expressing an 
~puu~ on legisla~on (except as. a private citizen without identifica-
tion as a Government employee} or any testirDony in respect to a.ny 
legislative matter must have the prior approval of the Department. 
If it is desired that the press or radio withhold the dissemination 


of any item. of information, the request ·therefor shQuld. be submitted 
to ·the Director of PUblic Information of the Department and not 
directly to any newspaper, news agency, or radio station. 


STRIKES: 


Employees are not allo~ed to engag~ in strikes apinst the Go~rn
ment, nor to belong to a.ny organization which asserts the right to 
strike against the·Government .of the United States. . . · 


At the time a person enters on duty as an employee of the Govern-
ment, he must file an aftidavit (on Standard Form 61) to the e:ttect 
that he will not strike or be a member of an otganization that asserts 
the right to strike against· the Government during his term of\em-
ploym.ent. · !This does not apply to 'vitnesses or fee~basiS 'employees 
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whose payment for services is not considered as salary or wages within 
the language of legislation prohibiting strikes. 


OFFICIAL RECORDS AND REPORTS 
GOVERNMENT PROPERTY, RECORDS, AND 


SAFEGUARDING 
Nonconsumable Property 


Record and loss.-All nonconsumable property should be listed and 
inventoried of record by the official in whose custody it may be, and 
who will be held r~onsible therefor. Additional articles received 
from time to time should be added to t1le record, and articles author-
ized to be dropped should be eliminated, with a notation as to the 
reason for so doing. ( 5 U. S. C. 109.) 


Loss or theft of nonconsumable property in the custody of United 
States Attorneys must be reported promptly to the Administrative 
Assistant Attorney General. Each report should be accompanied by 
an affidavit signed by the person to whose custody the property has 
been entDUSted. The affidavit should show the date and time the loss 
occurred, and an explanation of the circumstances pertaining to the 
loss. 


In order to fix responsibility for the possible loss of accountable 
property of the Government, officials should keep a memorandum 
record of all such property located at points other than general head-
quarters where an office is maintained, charging it to the subordinate 
official or employee in charge at such point. 


Excess Property 
Whenever any books, office machines, or other equipment are no 


longer needed in the office, the Administrative Assistant Attorney 
General should be so advised. The report should contain a descrip-
tion of the article, as well as a report as to its condition. 


The Department will take steps to dispose of the equipment under 
regulations of the General Services Administration. Custody of the 
equipment should be retained until authorization to release the prop-
erty to the claimant is received from the Department of Justice. Any 
documents received from the claimant relating to the transfer should 
be promptly forwarded to the Department. 


Disposition on Separation 
It is the responsibility of the United States Attorney to see that all 


accountable items issued to members of his staff are returned and that 
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all obligations are liquidated before payment of final salary is made at 
time of separation from the service. 


An outgoing United States Attorney must tum over to his successor 
all Government property in his custody and transmit a receipted in-
ventory thereof to the Department. There should be specified in the 
inventory every article of nonconsumable or accountable property 
with a full explanation as to the omission of any article theretofore 
charged to the United States Attorney. The make, model, and serial 
number of office machines and typewriters iihould be stated in each in-
stance. The Department will check the inventory and the United 
States Attorney will be notified of any discrepancies. :Marshals are 
instructed not to release the final salary payment until notice is received 
from the Department that all prop"rly charged to the United States 
Attorney has been accounted for. 


Disclosure of Information 
Voluntary .-All official files, documents, records, and reports of any 


branch of the Department of Justice (including the United States At-
torney's office) shall be regarded as of a confidential nature, and the 
contents thereof shall be disclosed only in the performance of official 
duties. 


Except upon specific authorization of the Attorney General, no 
officer or employee shall furnish to any person outside the Department 
of Justice: 


( 1) Any information obtained from the FBI; 
(2) Any information obtained from any other investigative re-


port of the Department; 
(8) Any other information contained in the files of the Depart-


ment the disclosure of which, in the opinion of the officer having 
custody of such files, might be injurious to the public interest. 
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These prohibitions shall also apply to materials or information ob-
tained from other departments and agencies of the Government and 
included in the files of the Department of Justice. 


These regulations shall extend to any former officer or employee o:f 
the Department of Justice. 


All officials and employees are directed to keep their office doors 
locked at all times when not occupied, particularly after office hours. 


All material classified "Confidential" or bearing a security classifi-
cation shall be locked in proper safes or file cabinets when offices are 
unattended. 


Upon Request 
When a United States Attorney or any other officer or employee o:f 


the Department of Justice is served with a subpoena or order for the 
production or disclosure of materials or information contained in the 
files of the Department, the United States Attorney, or such other at-
torney as may be designated, will appear with the person upon whom 
the demand is made and inform the court or other issuing authority 
that such person is not authorized to produce or disclose the materials 
or information sought. Time will be requested within which to refer 
the subpoena or order to the Attorney General and the United States 
Attorney or other attorney designated will refer the court to Depart-
ment Order No. 3229, Revised, as published in the Federal Register 
(Vol. 18, p. 1368, Mar. 10, 1953). Advice as to such subpoena or order 
will be given immediately to the Attomey General without awaiting 
court appearance. 


In the event the court declines to defer a ruling until instructions 
from the Attorney General have been received, or in the event the court 
rules adversely on a claim of privilege asserted under instructions of 
the Attorney General, the person upon whom such demand is made 
will, pursuant to Order No. 3229, Revised, respectfully decline to pro· 
duce the material or information sought. (See Umted States em rel. 
Touhy v. Ragen, 340 U.S. 462.) 


Personnel Investigations 
No official of the Department responsible for dealing with Depart-


mental applicants for positions shall indicate to such applicants the 
source of any information contained in FBI reports concerning the 
investigations made of their background, experiences, etc., nor shall 
any such official furnish information which would identify persons 
.who have furnished information concerning such applicants in con-
nection with their investigations. · 
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In cases where other Government departments or agencies have 
under consideration the transfer of persons who have already been in-
vestigated by the FBI, their investigators shall be referred to the AB
sistant Director of the FBI (Administrative) who will furnish them 
appropriate information from the investigation reports on file with 
the Bureau. · 


OFFICE FILES AND RECORDS 


General 
The records and files of a United States Attorney's office are per-


manent official records and should be maintained in such manner that 
an incoming official will have a complete and permanent record of all 
business handled by his predecessor. (See Government Property, 
Records, and Safeguarding with regard to the confidential nature of 
files.) 


Doeket Records 
The following records must be maintained on a current basis: 


(1) Register of Oomplaints.-There should be entered in this 
record all formal complaints of criminal violations (other than those 
which are manifestly trifling, frivolous, or which clearly do not in-
volve violations of United States laws). Such complaints should 
be entered whether they are oral or written, and whether prosecu-
tion is or is not instituted. All information called for by the 
columnar headings of the register should be inserted. The grand 
jury or criminal number should be shown in the "remarks" column 
1f the matter is subsequently presented to the grand jury or an 
information is filed in the district court. In districts where a 
Commissioner's Transcript Docket is maintained by the clerk of the 
district court it will be necessary for the United States Attorney to 
enter in the Register of Complaints, only those complaints sub-
mitted for his approval, and such reports as are submitted to him 
for his decision as to what action thereon may be necessary. Daily 
reference to the clerk's Commissioner's Transcript Docket, however, 
should be made so that proper action can be taken against defend-
ants either by presentation to the grand jury or the filing of an 
information in the district court. 


(2) Grand jury docket.-Matters to be presented to the grand 
jury should be docketed in this record from time to time, prior to 
the meeting of each grand jury, in order that the docket may be 
ready for immediate use in the grand jury room. There should be 
entered therein the names of the alleged offenders, the names of the 
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witnesses for the Government, and qthsr ~ential information. 
Each matter should be given a. consecutive.n~r .. The actio!\ of 
the grand jury should be shown, together with the date on which the 
action was taken, and it is d,.esirf.ble tbll,t such entries should be made 
and signed by the forexnan or clerk of the grand jury. . If a "true 
bill" is returned the criJriinB,I cc>urt ilumber should be entered m the 
grarid jury docket when the i~dictment is Sti~tly liM in' the 
distriet.colttt. · < · · · · : · ' · · · 
· (3) 0~ ~cktt.~Eaeh matie:t as it develops irito an indict-


inent or criminal information should be doeketed itt this record: a!nd 
numbered in accordance with the numbers on the clerk's Ciooket. 
All the information required by the form of the book should· be 
mown, and each atep' from the filing of the i.Ddictment•or informa-


: tion to the final termination of the case, should be entered, including 
the date as to payment of fines, etc. · The entry should alsO indi~ate 
whether or not the defendant waa represented by counsel., and the 
name of counsel, or the fact that the right to counsel was waived. 


( 4) OitJil docleet.-All civil cases to which the United Sta.tes is a 
party, including cases in which the United States Attomey olieially 
appears on behalf of the United States or its officers should be 
docketed in this record, and each step taken, from the filing Of the 
case to its final termination, including data as to payme•t.of judg-
ments, etc., should be entered. Cases should be numbered in ac-
cordanCe with the clerk's docket·numbers, and if a separate series of 
numbers is used for any particular type of case, separate dockets or 
separate allotted sections of the docket should be maintained, ac-
cording to the classification followed by the clerk, and numbered 


 accordingly. ·. · 
(5) WitMsa docket.-The names of all witnesses subpOenaed on 


behalf of the Government in all civil and criminal cases, including 
grand jury witnesses, should be l'eCOrded alphabetieally in thie book. 
The first entry should be made at the time a witness is subpoenaed 
'and should show his name ahd date on which he is required to report, 
and further entries should be made at the time the witness reporm 
and on the date he is discharged. The above dockets should not be 
merely oopies of entries in clerk's dockets. The: United States 
Attomeys' dockets, so far as practicable, should be kept independ-
ently of the clerk's records, but compared with them at frequent 
intervals with a view to verification and the supplying of ourltted 
matter. 


(6) lndem of dockets (f/'l'tJlM jury, crimiM.l, cVrJil and. teit.Ws).
The index may be kept in the folder of each docket or a card index 
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may be set up. In the latter case, the cards should be arranged 
according to status of the case and moved from file to file as the 
matter progresses. 


Case Files 
Oa&sfolders.-A criminal or civil case folder shall be set up for each 


case and should contain all reports and preliminary papers, copies of 
indictments or pleadings, etc., and all correspondence relating thereto. 
As a case progresses, the folder should be transferred from one file to 
·another, according to the ~atus of the case, under the following general 
arrangement of files: 


Orimlm..al: 
(1) Complaint File-For the filing of letters, reports, etc., relat-


ing to alleged violations of law, prior to the institution of criminal 
proceedings~ each folder to be numbered according to the numbers 
shown in the Register of Complaints. 


~2) Grand Jury File-Cases which are ready for presentation to 
the grand jury, each folder to be numbered in accordance with the 
nu.nibers shown by the grand jury docket. 


(3) Pending Case File-All pending cases, after the-filing of an 
information or indictment, the folders to be numbered according to 
the numbers on the criminal docket. 


( 4} Closed Case File-Closed cases. 
(5) Appeal File-Cases which are pending in an appellate court. 


OiVil: 
· (1} Preliminary matters. 
(2) Pending cases. 
(3) Closed cases. 
(4} Appeals. 


If a separate series of docket numbers is used, for this class of cases, 
separate file sections should be used accordingly. 


There should be endorsed on the outside of each folder the Complaint 
File, grand jury, criminal or civil numbers, title of cases, and the 
oirense charged or nature of the proceeding. On criminal folders a 
notation should also be made as to whether defendants are in jail or out 
on bond, showing as to each bond, the date thereof, penalty, and names 
and addresses of sureties. A notation should also be entered on each 
criminal folder as to forfeitures on appearance bonds with proper cross 
reference to civil suits thereon. Cross reference in such matters should 
also be made on civil case folders as to criminal cases. 
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Official Receipt File 
The quadruplicate copies of Receipt Form 200 (Appendix, form 22) 


(see Collections) issued for payments due the Government or as offers 
in compromise will be filed in numerical order in one of two files 


( 1) Pending-receipts on which collections have been transmitted 
to the appropriate office but acknowledgment has not been made. 


(2) Closed-receipts on which collections have been forwarded to 
the proper office and :for which the triplicate copy has been returned 
and receipted by the recipient of the collection (date of return of the 
triplicate copy will be stamped on the quadruplicate copy). 
See detailed instructions regarding collections and receipts in 


Collections. 
Card Index of Judgment Debtors 


A card index should be set up :for each unpaid money jud.a:,oment in 
civil cases, each fine, a.nd each appearance bond :forfeiture. A separate 
card will be prepared for each debtor and all information material to 
the collection of the debt will be entered. Cards will be filed in alpha-
betical order. The records shall be kept by one person, specifically 
assigned, and reviewed at :frequent intervals with appropriate steps 
taken to effect collection. 


When it has been decided that nothing more can be accomplished 
toward collection, the card should be withdrawn and placed in a sepa-
l'ate file and the case reported to the Department in accordance with 
TiUe 2, Collection of Judgments, Fines, and Forfeited Bail Bonds. 
(See also Title 3, Collecti.ons.) The closed file should be reviewed 
:from time to time to consider whether any possibility for collection of 
the debt exists. 


Conscientious Objector Cases 
Files and dockets on conscientious objector cases under the Selective 


Training and Service Act may be set up within the :framework of the 
filing system in the office, or special docket sheets are available upon 
request to the Conscientious Objector Unit of the Department. 


The receipt and referral of the case to the FBI as well as the return 
of the file and report thereon should be entered in each instance, 
together with the date of transmittal to the hearing officer. 


Leave Records and Attendance Reports 
Files of leave records and time and .attendance reports shall be main-


tained in accordance with the provisions set out in Leave above. 
254073--GS----80 
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Statistieal Reports 
Any copies of statistical reports, Fonns D. J. S. 2, 3, 4, and t) shall be 


kept on file. (See Statistical Reports.) 


Mlseellaneous Correspondence 
Miscellaneous correspondence, including carbon copies of all out-


going telegrams, letters, etc., which do not relate to a case should be 
separately filed in folders. Separate folders may be used for special 
subjects, or for different departments or individual officials when 
necessary. 


Personnel Files 
Personnel folders maintained in the Department have been desig-


nated the official folders for all employees of the office of the United 
States Attorney. United States Attorneys should not maintain sep-
arate ftles but should forward all necessary personnel papers to the 
Department for inclusion in the official folder. When an employee 
transfers to another Government agency this official folder will be 
forwarded to the employing agency by the Department. 


DISPOSAL OF RECORDS 


In General 
Records which are not needed in the transaction of current business, 


but which, in the opinion of the United States Attorney, are of 
permanent value or historical interest, and therefore should not be 
destroyed, should be described in a letter to the Department as to the 
type of material, inclusive dates, and quantity in linear feet, ac-
companied by a recommendation whether said records should be re
tained in the office of the United States Attorney or transmitted to the 
Department in order that they may be sent to the National Archives 
for reconditioning and accession. 


Disposal Table 
Outlined below is a Disposal Table which covers records of the 


office of the United States Attorneys which records have been author-
ized by Congress for destruction after they have been in existence 
for the period of time indicated. Records similar to those covered 
in the Disposal Table should be destroyed when they have reached 
the designated period of time shown but records needed for reference 
purposes should be destroyed only when they have no further reference 
value. Records may be disposed of by: 
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. {a) Burning, in the ptesence of a representative of the "Pnited 
States Attorney's oftice, of all confidential records, or other records 
which in the opinion of the officer having jurisdiction over the· records, 
require deStruction to avoid disclosure of information that :rm'ght be 
prejudicial to the· iiiterest:s of the Government; All FBI reports or 
other investigative reports must be considered confidentiaL 


(b) Sale as waste paper, after maceration or treatment to destroy 
the record contents in the presence of a representative of the United 
States Attorney's office, of all records not included in lt~m {a)· above. 


Upon destruction of any records a report should be forwarded to the 
Records Administration Officer of the Department stating the' type 
of record, the number of cubic feet, the date of · disposal and the 
method by :w:hich the· ree<>rds were disposed of; such as by sale as 
scrap or. by burning. Authority to destroy rec<>rds, other than thOse 
similar to records in the Disposal Table, must be obtainecl from the 
Department. · 


This schedule proVides -that all closed civil and crimi:rili.l ease files 
in the United States Attorneys' offices ("closed" in the' sens4Vthat 
action on the case has been concluded by a verdict or by a diseontinu-
anc_e, dismi~l, orquashing of the case) wheth~r· or not.~roseeutive 
aetion was taken, 1)8 disposed of 15 years aftet· the· cue is closed, 
except records of the following categoriel!: · ·. 


( 1) · Case files in cases liSted in annual reports of the. Att;Qrney 
General and in instructions to United States AttorneYs; 


(2) Case files maintained as "precedent files"; 
(8) Case file& for cases in which a fine, judgment, or bail bond 


is still outstanding, Wltil the interests of the United :States have 
~ -tisfied or disposition thereof is approved by the C<imptroller 
General as provided in 44 U. S.C. 874; 


·( 4). Case files initiated before 1889.; 
( 6) Case files of United States Attorneys oftiees, for the territorial 


period, located. in· foJ,"'Ilel' temtories in continental United States; 
(6) Case files in which. the cases were handled in st~J.te and other 


non .. federal courts; and ·· 
(1) Oases, other ·than criminal cases, whieh reftect the Govern-


ment's dealiugs with Indians. 
.Other reCords (not caae files) which have been authorized for dis-


posal by the Congress after the lapse of ~e period of time specified 
·are as folloW&: · · 


April 1.1954 
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( 1) Commissioners' reports on indigent prisoners (Form 1042 
R. S.), and related correspondence. Two years after the discharge 
of the prisoner. 


(2) FBI reports when filed separate from case files. Five years. 
(3) Parole and pardon files, including reports and correspond-


ence. Ten years. 
( 4:) Complaint docket& Fifteen years. 
( 5) Criminal dockets. Fifteen years. 
(6) Civil dockets. Ten years. 
(7) Witness dockets. Ten years. 
(8) Secqnd offense records. Fifteen years. 
(9) :Removal case files. Ten years. 
(10) Statistical records, including criminal docket reports, sta-


tistical and financial summaries, and lists of cases.. Five years. 
(11) Closed offi.ce accounts. Five years. 
(12) Ignoramuses. Three years. 
(13) Depositions in war risk litigation cases, including related 


correspondence. Two years. 
(14) Reports of prohibition cases (Treasury Department, In-


ternal Revenue Service Form 1507). Six years. 
(15) Reports of narcotic cases (Treasury Department, lnterna] 


Revenue Service Form 1507). Five years. 
(16) Compromise letters in prohibition, narcotic, and other in-


ternal revenue cases. Nine years. 
The records listed below were accumulated during the periods of 


time indicated after each item and have been authorized for disposal 
by the Congress. 


(1) Files of hearing officers created pursuant to Section IS (g) of 
the Selective Service and Training Act of 1940 to hear claims of 
conscientious objectors from military training and service, consist-
ing of copies of hearing officers' reports and related papers, includ-
ing copies of notices to conscientious objectors and replies thereto 
eoncerning dates and places of hearings, docket sheets, notes and 
related materials. 1940-March 31, 1947. (This material will be 
turned over to the United States Attorneys for disposition by the 
Hearing Officer in each district.) 


(2) Copies of Selective Service Forms (DSS Form 551) showing 
records of delinquents under the Selective Service Act, sent by 
local boards to United States Attorneys offices, and copies of their 
letters of acknowledgment. October 1940-May 1947. 
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( 3) Case files and general records pertaining to the arrest, de-
tention and/or internment of alien enemies during World War I 
under the provisions of Section 12 of the President's Proclamation 
of April 6, 1917, and supplementary Proclamations of December 
11, 1917, and April 19, 1918, including copies of official circulars 
and replies thereto, requests for and copies of Presidential warrants, 
receipts for prisoners, applications for and orders of parole, parole 
bonds, applications for exemption from classification of alien enemy, 
reports of Federal investigative agencies, alien report cards, testi-
mony, war zone passes, copies of declarations of intention of nair 
uralization correspondence and related papers. 1917-20. 


( 4) Applications to United States Attorneys for permission to 
travel, submitted by alien enemies during World War II, together 
with related coiTespondence and copies of permits issued. 1941-45. 


( 5) Notification of change of address and employment, submitted 
to the United States Attorneys by alien enemies of World War IT. 
(Duplicated in substance in the permanent files of the Immigration 
and Naturalization Service) 1941-45. 
The following types of documents have been authorized for disposal 


after the periods of time specified after each item. In the event that 
any United States Attorney desires to use the authority contained in 
this disposal table, the listed documents must be removed from the 
files and the remainder retained until it is eligible for disposition. 


1) Papers in closed civil case files that are duplicated in the 
files of Federal courts, including copies of complaints, petitions, 
informations, writs, declarations, libels, pleadings, process, court 
orders, judgments, decrees, opinions, and related papers. One 
year after the case is closed. 


(2) Papers in closed criminal case files that are duplicated in the 
files of Federal courts, including copies of bills of indictment and 
information, pleadings, process, briefs, transcripts of records, court 
orders, judgments, opinions, sentences, and related papers. One 
year after the case is closed. 


3) Correspondence in civil and criminal cases or matters between 
the United States Attorneys' offices and headquarters units of the 
Department of Justice. One year after the case is closed. 


(4) All copies of case reports and memoranda from United 
States Attorneys' offices to headquarters units of the Department 
of Justice, and case memoranda received from such units. One 
year after the case is closed. 
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Transfer of Records to Federal Records Centers 
Section 505 (d) of the Federal Records Act of 1950 authorizes the 


Administrator of General Services to establish, maintain, and operate 
records centers for the storage, processing, and servicing of records 
for Federal agencies. Such centers are known as Federal Records 
Centers. A list of Federal Records Centers showing the areas served 
thereby is included herein. 


Procedures for Transfers to Federal Records Centers 
The following procedures will govern the transfer ·of records to 


Federal Records Centers: 
(a) Federal Records Centers will accept for transfer any records 


o:ffered by Federal agencies, subject to the following conditions: 
1. That the records are not authorized for immediate disposal; 


and 
2. That facilities for housing and providing reference service 


on the records are available. Priority will be given to the re-
moval of records from office space convertible ro office use, from 
leased space, and from filing equipment which can be reused. 
(b) Tra.nsfers may be initiated by either oral or written request 


to the Deputy Regional Direcror for Records Management in the 
General Services Administration region in which the records are 
located. Requests shall specify the nature and quantity of the 
records proposed for transfer. 


( c} Federal Records Centers will furnish agencies with a receipt 
acknowledging the transfer of records. 


Surveys of Records Available for Transfer 
Surveys will be conducted by the regional Records Management 


Service for the purpose of recommending records for transfer to 
Federal Records Centers upon request of the United States Attorney. 
Recommendations on files to be transferred will be made by the Rec-
ords Information Service. 


Release of Equipment 
Equipment received with the transfer of records to a Federal Rec-


ords Center will, when emptied and if needed, be returned on request 
to the agency from which the records were received. If the return 
of such equipment is not required, it will be disposed of in accordance 
with applicable excess property regulations. · 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







71 


'11TLB 8: ADMINISTRATIVE DIVISION 


Reatrietions on Use of Beeords ·
Restrictions lawfully imposed on the use of transferred records will 


be observed and enforced by the Federal Records· Centers;· 'subject; 
to the provisions of Section 507 (b) of the Federal Records-A.ot of 1950. 


Disposal Clearanees 
No records of a. Federal agency still in existence shall be disposed 


of by a Federal Records Center except with the oonclll'l'8DCe of the 
agency concerned. 


Regional Reeords Managemeat Sel:ylee 
Deputy RectoD&l Director· 
Beeorda lrfalul&ement s.nce, Jleclon 1,


GSA 
Poat 01llee and COurthouse 
Boston 9, Maea. 


Deputy Regional Director 
~ds Kanagement Service, Region 2,


GSA . 
2150 HUdson Bt:r.t 
NeW York 18, N. Y. 


Deputy Rectonal Director 
ReCords Management Serviee, Beclon 8,


· GSA · 
Regional 01Bce Building 
7th and D Streets I:JW. 
Waablngton 23, D. 0. 


Deputy Reltolttll Dtn!Ctor 
Beeords ManqetneDt Service, Recloli 4, 
·GSA 


ISO WhlteJlall Street SW. 
Atlanta a; Ga. 


Deputy Reclonal Dlrector 
~J;ds )lanapment Service, Bellon G. 


GSA ..... . 
United State!! Courthouse 
219 South Clark Street 
Clbteqo.; m. 


Deputy~~r • 
Recorde Management S.rv.~, ~oq t. 


GSA 
Federal om~ J31itldtQ 
911 Walnut Stniet 
Kansas Olty 6, Mo. 


Deputy Restonal Director 
Records Management Service, Reston T, 


GSA 
1114 Commerce· Street 
Dallas 2, Tex. 


Deputy Reg1o~l Director · 
Reeords Manaaement aerrlce, Bellon 8. 


GSA 
Bulldtng 41, Denver Federal Center 
Denver 1, Colo. 


Deputy Reg1onal Director 
Records Manqement Service, Bellon 9, 


GSA 
49 Fourth Street 
San Fra~lsco 8, Oallt. 


Del)uty Regfoaal Director 
Records Manarement I:Jen1ee, BqloD 


10, GSA. . 
Federal Oftl.ce Building 
009 First .. benne" ' 
Seattle 4, Wash. 


STATISTICAL RBPORTS 


Forms 
The statistical reports listed below must be forwarded to the De-


partment not later than the 5th day of each month. If it is impossible 
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to mail these reports by the 5th, a letter should be forwarded imme-
diately, explaining the cause for delay and the date the report will be 
ready for transmittal. 


. Fonn D. J. 8. 2-initial criminal docket report (Appendix, form 
Hi). 


Form D. J. S. 3-final criminal docket report (Appendix, form 
16). 


Fonn D. J. 8. 4-statistical report (summary of criminal and civil 
dockets) (Appendix, form 17). 


Form D. J. S. 5-statistical report (financial summary for the 
month) (Appendix, form 18). 


Reports shall be submitted in the original only. Copies of initial 
and final docket reports and monthly statistical reports shall be kept 
on file in the office of the United States Attorney. Reports shall be 
typed or printed legibly; handwritten reports are not acceptable. 


Method of Transmittal 
Letters of transmittal should not be prepared for statistical reports. 


Forms D. J. S. 2, D. J. S. 3, D. J. S. 4, and D. J. S. 5 should be mailed 
to the Department in one package, wrapped securely. and marked 
"Attention Statistical Section." Within this package, however, 
Forms D. J . .S. 2 and D. J. S. 3 should be segregated in separate bundl~ 
with the cards arranged in numerical order. Cards should not be 
clipped together in any manner. 


Reporting Unit 
One copy of Form D. J. S. 2 is to be furnished for each defendant 


in ~h separately numbered case. If, for example, there are five 
defendants in a given case, five cards are to be made. Likewise, if 
there are three separately numbered cases involving the same de-
fendant, three cards must be made. 


One copy of Form D. J. S. 3 is to be furnished in like manner for 
each defendant whose case is disposed of by the court. Each defend-
ant is to be considered as disposed of whenever final action has been 
taken in a given case against such defendant. This will hold true, 
even though there may be codefendants in the same case who have not 
yet been disposed of, and even though other cases may still be pending 
against the particular defendant. 


The cases of defendants who are disposed of in some manner 
other than by a finding of guilty are to be considered as terminated 
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at the time such action took place, i. e., acquitted, nolled, discontinued, 
quashed, dismissed, stricken with leave to reinstate, etc. 


The cases of defendants who plead guilty or are found guilty after 
trial are not to be considered disposed of until the court has imposed 
sentence or specified treatment, This means that any defendant who 
has been found guilty, but is still awaiting sentence at the end of the 
given month, must be treated as pending, and his Form D. J. 8, 3 
must be withheld and included with the report for the later month in 
which the sentence is fixed. Entries as to sentence or treatment 
should be made for those cases in which the defendant is placed on 
probation, including such cases in which the imposition of sentence 
is suspended. In many cases where sentence is deferred, continued 
without da.y, etc., and in which sentence is not imposed by the end 
of the reporting month, they are to be treated as terminated on the 
day that sentence was deferred or continued. This type of case, how-
ever, should not be confused with those mentioned previously in 
which the defenaant is merely awaiting sentence, that is, where the 
period for motion for a new trial, or to set aside the verdict, etc., has 
not elapsed, and where the court at the expiration of that time will 
impose sentence as a. matter of course. 


Cases in which an appeal has .been taken are none the less to be 
treated as terminated in the district court. 


Intra-District Transfers 
Where a defendant's case is placed on the criminal docket at one 


office, but later transferred to another division within the district, it 
is unnecessary to prepare a D. J. S. 3 card showing the case as termi-
nated nor is it necessary to prepare a new D. J. S. 2 card showing the 
filing of the defendant's case at the division office to which it is trans-
ferred. When the case is disposed of at the office to which transferred, 
a final report card should be prepared as in any other case, and should 
show the docket number of the division to which it was transferred. 
It should, in addition, show the docket number of the division from 
which it was transferred, in order that the initial card may be located 
in the Department files. lf the case is included in a list of pending 
cases sent to the Department at any time, both docket numbers should 
be shown on the list. 


Inter-District Transfers 
Cases transferred from one district to another· for plea and sentence, 


under Rule 20, Fed. Rules Crim. Proc., should be included in the re-
ports of both districts and care should be exercised in the preparation 
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of Forms D. J. S. 2 and D. J. S. 3 so that cues initiated and disposed 
of by transfer under this Rule can be readily identified. 


(a) The district from which a defendant is transferred should 
report the disposition on a final report (Form D. J. S. 3) by enter-
ing R-20 in front of the word "Other" on the 5th line under item 
7, and on the same line specify to which district the transfer was 
made. The date of the transfer should be entered in item 9 of the 
same form. 


(b) The district to which such a case is transferred should re-
port the initiation on an initial report (Form D. J. S. 2) by entering 
R-20 on the 5th line under item 7, and the date of the transfer on 
the same line. The district from which the case was transferred 
should be indicated on the following line. 


(c) These D. J. S. 2 and D. J. S. 3 cards should be accounted for 
on the statistical summaries (Form D. J. S. 4, Appendix, form 17) 
in both districts. Any duplication can be readily determined by the 
Department if the above instructions are uniformly followed in all 
districts. 


Removal Cases 
Forms D. J. S. 2 and D. J. S. 8 should not be prepared for cases 


where a request has been made by the United States Attorney in 
another district for the removal of the defendant. The total num-
ber of cases in which such action has been taken during the month is to 
be reported on Form D. J. S. 5 (Appendix, form 18). 


Parole of Probation Violators 
Cases where a defendant, previously sentenced and placed on pro-


bation, is returned to court upon charges of violating the condition of 
his probation, should not be reported, unless a new oftense is formally 
charged, and a new case filed. .If, however, the defendant has com-
mitted a new oftense for which he is newly prosecuted, Forms D. J. S. 
2 and D. J. S. 3 should be submitted, even though such new offense 
also constitutes a violation of probation. Likewise, Forms D. J. S. 2 
and D. J. S. 8 should not be filled out for parole violators unless they 
are being prosecuted for new federal offenses. 


Amended Sentence 
Cases in which the sentence is amended need not be reported, as the 


present system does not cover supplementary actions of the court, 
occurring after the original imposition of sentence. 
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Special Caaea 
Contempt pl"Oeeedings should be repOrted 'h"ke other cases in the 


'month· during ,which sueh p~i~gs are instituted.·· The da~ of 
initiation shOtlld be ·entered under ium 7 on Form D. J. S. 2 bn the 
line marked "Other."" · · "· · 
.. ·Ca8et remanded to .trial'courl from th~ circuit. court of appeals 
or the United Stt.tes ·supl'eDle'Court, after having been teport.ed as· 
terminated in the district court;· :as inl;trueted in above, must ~ con-
sidend as new cases flied. The':date when the ease was r,manded 
should b~ entered in i~m 7 (3) on Form D. J. S. 2. 


Cases reitisf;att;d after being ~stricken with leave to reinstate'' are 
alsO to be reptn'ted as ·new cases filed; ·and the date of reinstatem~nt 
~tei:ed:~der~tem 7 (4:) on Form D. J. S. 2. · · · . · 
·· · Habeas oorpus i proceedings are genera.lly filed on the civil d'ocket, 
'an4l~ is desirable that this practice be adhered to wherever pOssible. 
·'\Vhen the&e proceedings are placed ·on the criminal doeket, they should 
~reported on Forms D. J. S. 2, D. J. 8. 8 and D. J. 8. 4. The date of 
filing ~e writ of habeas corpus should be entered under item 7 on 
Form D. J. S; '2 on the line marked ''Other." · · 
· · Crinliiial e'a8e8 tried before a United States CommiMioner, ·acting 
a~ a justice ~f peace, should ~ot be reported on Fo~ D~ J~ S .. 2 and 
D. J. S. 3 ttnless an appleal is taken from the United States ·Commis
sioner's decision, and the case is placed on the court docket. Then, a 
~:Poi.ot of Fotm D. J. S. 2 is to be made and the date of oap~l entered 
under Item 7 ()f Form ·D. J. S. ·2. · 


Cases EU.iuated During Pftli•iMry PrMedure 
· · Crimu\al cases eliminated during preliminary procedure wilt· be 
rep6~in Items 5 and 6of Form D. j, S. 4,·and civil c~ online 9 
of Form D. J. S. 5. · .,. 


 Initial Criminal Docket Report, Form D. J. S. ! 
A report on Form D. J. S~ 2 is to be preparM for each defendant in 


each ca!le Bled ·on the critninal dOcket. · It is to be made out as &don as 
feasible a~r1 an 'iftdietnumt has been returned dr inf()rmation ftled, 
and IS inten~ed tc:fgive infol"inatioli only to the time of filing. ' , . 


. i~ ~~~idrici.-:-Enter the name of the judicial dist~ct, ·a.P,~re
·. viated where de8irable.' Always enter the.fuD name of 'the distii~t, 
f~r.example: ~Io~&.; S.," not jqst ''Southern." . · . . . . '< 


.. lt.em.2-:-D~~Tbe entry under ~WS ~tem.should show' the 
' div~~ion or plaCe. o(holding' ~urt where 'the case was actually ~m-. . ' . . - . . . 
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menced; that is, where the indictment was returned or the informa--
·  tion filed. The place of filing should be shown regardless of where 
the case will go to trial in the normal course of events. If the gran~ 
jury sits at oJl}y one place in the district, all cases should be shown 
as filed at that place. If court is held in more than one place in a 
division, the place of holding ~urt.should .be entered, rather than 
the division. The pia~ where the docket is kept d.oes not neces-
sarily determine the place of filing. 


Item 3--Doc!eet No . ..,...Enter the docket number assigned to the 
case when it is filed. 


Item 4:-Def~'s name.-Enter the full name, with last name 
first, for example, "Smith, John B." In case of a sealeq indictment, 
label as such, until unsealed,. at which time the name should be 
submitted on a new Form D. J. S. 2 but not counted with the other 


·cards. This procedure applies only to thos~· cases which extend 
from one reporting month to another. Where the sealed indict-
ment covers more than one defendant, D. J. S. 2 cards should be 
submitted for the additiona;l defendants. These additional cards, 
however, should be counted and entered in Column B of Form 
D. J. S. 4 for the month reported. The case itself should not be 
counted in Column A and ~nly the additional defendants should be 
included in the count of defendants where the case has·been included 
in a previous month's report. 


Item 5-Total 11/URMer of defendants in case.-This should be 
carefully indicated on each card since it affects the count of cases. 
Where one or more of the defendants in a multiple defendant case 
are dismissed by the grand jury, or in any other manner eliminated 
from the case, before an indictment is returned, such eliminated 
defendants should not be included in the number of defendants 
under Item 5. The names of the codefendants against whom indict-
ments have been retumed in the same case should be listed under 
Item to; and all should be accounted for, to agree with number of 
defendants shown in Item 5. 


Item 6-0ifemea.-Enter here a brief but complete description 
of the alleged offense as stated in the indictment or information. 
Reference to particular statutes or code sections violated should 
not be used except to supplement actual descriptions of the criminal 
acts. Such descriptions should be definite and specific so as to 
facilitate the proper classification of the offense. Table 2-C of the 
Attorney General's Report for 1939 may serve to illustrate the 
principles governing the offense classification used by the Depart-
ment. It must be kept in mind that this table does not by any 
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means represent a complete list of offenses, but it does show why a. 
detailed description is necessary for con·ect classification, F.or 
example, "Liquor, Internal Revenue" is not a satisfactory descrip-
tion of the offense. Further detail must be given before it can be 
properly classified. In conspiracy cases, the description must show 
a conspiracy to commit certain definite offenses. A simple state-
ment of conspiracy is not sufficient for classification purposes. 
When a certain act covers only one specific type of violation, such 
as interstate transportation of a. stolen motor vehicle, the title of 
the a.ct may be entered, in this case "N. M. V. T. A." is sufficient. 
If, however, several types of violation are possible under the .same 
act as in the "Second War Powers Act" the specific violation must 
be noted. Violations of the Selective Training and Service Act 
must show the offense committed, such as: "Failure to register, 
S. T. & S. Act" or "Failure to x:eturn questionnaire, S. T. & S. Act." 


Item 7-Date of initiation.-The date when the case was initiated 
should be entered opposite the appropriate subitem, depending on 
the method of initiation. Enter month, day and year, thus: 6-30-53. 
If none of the methods shown on the card apply to the particular 
case, the date should be entered opposite "Other" and the method 
of initiation written in. 


Item 8-Names of codefe-ndam.ts.-Enter the names of all co-
defendants, to correspond with the total number of defendants as 
shown in Item 5. If the number of defendants is unusually large, 
the names may be entered on only one card, and reference made to 
that card under Item 10 of the cards for the other defendants. 


Final Criminal Doclf:et Report, Form D. J. S. 3 
A Form D. J. S. 3 is to be prepared for every defendant against 


whom court action is terminated during the month, whether or not 
the entire case is terminated. Instructions for determining when a. 
case is to be considered closed as to a. particular defendant will be 
found elsewhere in this section. Final cards should not be submitted 
when cases are retired or filed away with leave to reinstate. 


Item 1-District.-See instructions for D. J. S. 2. 
Item 2-Division.-This entry is to show the division or place 


of holding court in :which the case is· terminated. If court is held 
in more than one place in a division, the place of holding court 
should be entered, rather than the division. 


Item 3-Doclcet No.-This should ·ordinarily agree with the 
docket number on Form D. J. S. 2 for the particular defendant. In 
case of a transfer within the district, the docket numbers assigned 
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in both divisions should be entered, as explained in "Intra-district 
transfers." 


Item 4:-Defendant'' fi.(J1M.-See instructions.for D. J. S .. 2. .
Item 5-Judgu.-Enter the names of all judges participating 


in the particular case. The last name of the judge is sufficient unless 
there is more than one judge of the same name, in which case the 
initials should also be given. 


Item 6-0f!eme of 1J'J!WJA fuu'TI.d gu.ilty.-If the defendant was 
not found guilty, either by trial or by plea, the entry should be 
"None." If the defendant was convicted, the instructions for 
D. J. S. 2 should be followed in entering the offense. 


Item 7-Dilpoaition.-Check one. Note that "Guilty as charged" 
and "Guilty as to part" are no longer separated. H disposition is 
checked beside "Other," always specify the disposition. Item. 7 
should show the disposition of the case as to the defendant being 
reported, and not the plea. The entry of the plea is not called for 
by this form. Frequently, cards are received with "Nolo con-
tendere" entered under "Other" dispoSition. "Nolo contendere" is 
a plea and should not be shown; if the plea is accepted and the 
defendant sentenced by the court, the card should be checked under 
subitem (1) to show a disposition of guilty. If a plea of "Not 
guilty" is accepted by the court and the case dismissed, the card 
should be checked as a dismissal under subitem ( 4). A number of 
districts report all cases resulting in a disposition of guilty as 
tried by the court or by a jury. This would indicate that there 
are no pleas of guilty entered in these districts, since a plea of guilty 
is not ordinarily followed by a trial. E:xcept in the rare cases 
where a plea of guilty is not accepted and the case proceeds to a 
trial, the card for a defenda.nt who enters such a plea should be 
checked under Item 7 ( 1), showing a disposition of guilty and 
Item 8 ( 3), indicating that the defendant was not tried. . 


Item 8-::-H 01D tried.-Check one for all cases, regardless of the 
type of disposition reported. 


Item 9-Date of fl;ruil diBposition.-Enter month, day, and year, 
thus: 6-30-53. 


Item 10-Senten.ce or treatment.-Entry is to be made only for 
defendants reported as found guilty under Item 7. Any sentence 
or any provisions in the sentence which does not fit into subitems (1) 
and ( 5) should be specified in the space provided for other sentence. 
If additional space is needed to clearly report the sentence imposed, 
the report may be continued on the back of the form. If probation 
is gi'anted or if imprisonment or fine is suspended, this fact should 
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be noted, and it should be made clear what part of the sentence is 
suspended. 


Statistical Report (Summary of Criminal and Civil Dockets) 
Form D. J. S. 4 (Appendix, Form 17) 


Separate reports need not be made for criminal cases for each sep-
arate division or place of holding court. However, it is necessary 
that a report be made to the Department in what place the civil cases 
shown on lines 2 and 4, columns C and D of Form D. J. S. 4 were filed 
and terminated. This may be done by sending separate reports on 
Form D. J. S. 4 for divisions or places holding court in which there 
were civil cases .filed or terminated during the month, or by listing 
them on the back of Form D. J. S. 4 for the district. Note that this 
separation is to be made only on civil cases filed and terminated. 
Pending civil cases need not be broken down by divisions. Columns 
C and D of Form D. J. S. 4 are to show only the civil cases in court 
actually handled by the staff of the United States Attorney. All 
cases handled by attorneys other than the United States Attorney and 
his assistants should be omitted entirely from the ·report. 


In each column of this summary, the figures on line 1, plus those on 
line 2, minus those on line 3, must equal the figures on line 4. 


The pending figures on line 1 should agree exactly with the cor-
responding figures on line 4 of the preceding report. However, since 
a file of civil docket reports is no longer being kept in the Department, 
a very careful check of pending civil cases should be made. 


Figures on line 2 for criminal cases must agree with the D. J. S. 2 
cards forwarded with the report. 


Figures on line 3 for criminal cases must agree with the D. J. S. 3 
cards forwarded with the report. 


Pending .figures on line 4 must agree with the number of cases 
actually pending on the docket at the close of the month, and must also 
be consistent with the figures on the lines above. 


Item 5 (d) shows the number of complaints dismissed by the United 
States Attorney after investigation without further action. Com-
plaints of an obviously trivial nature which do not necessitate any 
action by the United States Attorney should not be included in this 
report. 


Proceedings reported under Items 5 and 6 are not to be counted on 
the basis of the number of defendants. 


Under Item 7, count number of attorneys and days in the same 
manner outlined for Item 8 below. · · 
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·under Item 8, report the number of attorneye (individuals) who 
made court appearances during the month. In other words if 2 out 
of 3 attorneys in a district make court appearances 20 days each 
during a month, report 2: uri~er number of attorneys. Under number 
of days, report the number of days for all attorneys in which court 
appearances were made. For example,. if. two attorneys appear in 
court for 20 days each, the total number of days reported will be 40. 


Complaints of violations ·of the Universal Military Training and 
Service Act (Selective Service Act) should be reported in the same 
manner as other criminal oft'enses. Complaints which have not reached 
the court docket should be reported under Item 5 of Form D. J. S. 4, 
and violators against whom indictments have been retu.rned should 
be reported on lines 1 to 4 of Form D. J. S. 4 and on Forms D. J. S. 
2 and 8. 


Statistical Report (Financial Summary for the Month), Form 
D. J. S. 5 (Appendix, Form 18) 


A report on Form D. J. S. 5 is to be forwarded each month for the 
entire district. It is not necessary to make separate reports for each 
division or place of holding oourt. 


Items 1 to 5 show the amount of fines, judgments, etc., in favor of the 
United States imposed or obtained (col. A), collected (col. B) and 
remitted, suspended or compromised (col. C) . If a fine is imposed 
and later remitted, it should be shown in column A at the time of 
imposition and in coluinn C when it is remitted. A fine imposed and 
suspended by the court should be shown in columns A and C. If a 
judgment of $1,000 is obtained and later compromised for $600, the 
balance of $400 should be entered in column C and the $600 shown in 
column B when it is collected. Line 3 of this item should show 
amounts paid in restitution. The amount of restitution made to the 
United States or any agency thereof should be included, but amounts 
paid in restitution to, or for the benefit of, a private individual should 
not be included. 


Item 6 shows collections which were made either before or after 
institution of court proceedings, but which were not the result of a. 
judgment or sentence obtained in court. All collections which the 
United States Attorney was directly or indirectly instrumental in 
obtaining should be reported whether or not payment was ·made 
through the office of the United States Attorney. It should be noted 
that it is no longer necessary to send itemized statements covering ci vii 
collections shown in lines 4 a.nd 6 (col. ·B). 
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Item 9 covers the civil cases eliminated without reaching the court 


docket. It is not necessary to send a detailed list of these cases. This 
item should also include alien enemy matters heretofore reported on 
Form D. J. S. -ia (Revised). Applications formerly reported in 
ltell,lS 7 and 8 on Form D. J. S. 4& are not to be included on Form 
D. J. S. 5. 


Item 11 shows the number of attorneys appearing before the appel-
late courts during the month and the total number of days for all 
attorneys. Count number of attorneys and days in the same manner 
outlined for Item 8 of Form D. J. S. 4. 


At the end of each fiscal year, United States Attorneys will be fur-
nished with a list of criminal cases and defendants pending on the 
dockets as shown by Departmental records at the close of a specified 
month. The list should be verified, making any changes necessary, 
and returned to the Department. 


REPORT OF PENALTY INDICIA MATERIAL 
Under 39 U. S.C. 321ithe Department is required to make an annual 


report to the Post Office Department of the number of articles bearing 
the penalty mail privilege used during the fiscal year. 


To assist the Department in obtaining this information, the United 
States Attorney should fill out and return to the Department of Jus-
tice, immediately after the close of the fiscal year, a report showing 
the amount of such material used or spoiled during the year (Appen-
dix, Form 33). 


COMMISSIONERS' REPORTS 
Form No. 105 (Report of Proceedings before United States Com-


missioners) (Appendix, form 20) in triplicate is executed by the com-
missioner for cases he handles, and ·distributed as follows: 


Original-to Un.ited States Attorney. 
Duplicate-to United States Marshal. 
Tri plicat,e...,-retained by comJDissioner. 
In those cases where the proceedings are not completed on the same 


day, two or more reports will be received, one covering the proceedings 
on the first day and additional reports showing the vario~ steps or 
disposition of the case. 


United States Attorneys are responsible for furnishing supplies of 
the form to the commissioners. 


October 1, 19DB 
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REPORT OF TAXABLE COSTS 
When costs are taxable in favor of the Government in cases handled 


by United States Attorneys, their Assistants, or other Department 
attorneys through the office of the United States Attorney, every 
effort should be made to see that all taxable items are reported to the 
clerk of the court. United States Attorneys must notify.the :M:a.rshals 


· in their districts immediately when it has been determined that appli-
cation will be made for taxation of costs. Marshals will submit their 
lists of costs to the United States Attorney for inclusion in the bill 
of costs.· 


United States Attorneys shall execute Form No. A. 0. 133-Revised. 
(Bill of Costs) which may be secured from the clerk of court. All 
properly taxable items should be claimed as indicated by the form. 
Unusual items of expense with which the Government is charged 
through frivolous or unnecessary moves on the part of the opposition 
should be presented for taxation. The form must be filed with the 
clerk of the court within the time allowed in each instance. 


United States Attorneys should study the changes made by 28 
U.S. C. 1923 in the amounts of attorneys' fees which may be taxed as 
costs, particularly the increase from $10 to $20 in the docket fee for the 
trial without a jury. A fee of $20 should be included in the attorney's 
bill of costs for default judgments when making up such bill for 
taxation purposes. This should be the rule whether the default 
judgment is entered by the judge or by the clerk pursuant to Rule 55 
(b) (1), Fed. Rules Civ. Proc. If any clerk declines to tax costs as a 
matter of course in theSe amounts, the facts should be reported 
promptly to the Department in order that it may be determined 
whether to appeal the action of the clerk to the court to secure a 
judicial determination of the issue. 


COOPERATION WITH MARSHALS 
The following reports which the Marshal submits to the Depart-


ment require information pertaining to the United States Attorney's 
Office: 


( 1) Annual statement of outstanding liabilities 
(2) Monthly report of obligations (Form No. 106) 
(3) Report of seized property (Form No. 101) 


Aug.1,19M 
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The first two deal with expenses and anticipated expenditures 
and the latter calls for probable disposition date of cases and the 
reasons for delay in termination. 


United States Attorneys are directed to extend all possible coopera-
tion to the Marshals in 'the compilation of these reports as well as in 
other matters on which the Marshal requests assistance. 


All arrangement for the transportation of jurors must be made 
through the office of the United States Marshal. 


FINGERPRINTING 


United States Marshals are under instructions to fingerprint every 
Federal prisoner without delay after assuming custody. In cases 


October 1, 1953 
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wh~ defendants 8Ul'T8nder directly to the oflioe of the United States 
A*rney or appear for arraignment on an information .and no rep
resentative of the United States Marshal's oflice is present to ta.Jaj 
fingerpnntl, the United SWes Attorney should contact the Marshal 
and arrange to have the defendant fingerprinted before release on 
bond, probation, or payment of fine. 


The' FBI forwards to the United States Marshal, UBilally within 
24: 'hours, the criminal record of each subject for whom a record is 
found. Marshals h&Ve been instructed to distribute fingerprint :re-
ports to United States Attorneys promptly. If such reports are not 
received by the time needed, the United States Attorney should check 
with the Marshal~s oflice or notify the Department. 


Persons applying ,for the return of their fingerprint records should 
be advised that such records will not be returned or destroyed. United 
States Attorneys a.re mrected to oppose vigorously all petitions, appli~ 
cations, or motions filed in any district court seeking the return or 
destruction of such records and to advise the Department immediately 
of the filing of any such petition, application or motion and the steps 
being taken in opposition. It should be urged in opposition that 
the Attorney General is an indispensable party to such litigation. 
The action taken by the court on any such petition, application or 
motion should be immediately reported to the Department. In the 
event fingerprint records are ordered returned or destroyed, the United 
States Attorney should notify the Department immediately. 


Registration and fingerprint records made in connection with alien 
registration or immigrant visas pursuant to the provisions of Title 
n, Chapter 8, sections 221 (b), 223 and 262 of the Immigration 
and Nationality Act of 1952 (66 Stat.163), are available to the United 
States Attorneys for use in connection with prosecutions conducted 
by them (8 U.S. 0.1201 (b), 1301 and 13~). 


SERVICES, SUPPLIES, COMMUNICATIONS, 
AND SPACE 


SUPPLIES, REPAIRS, AND SPACE 


Procurement of Supplies and Equipment 


Office supplies and equipment shall be ordered as follows : 
1. Office machines such as typewriters, adding machines, dictating 


machines, ete.-from the Department of Justice in Washington. 
2. Office furniture such as aesks, chairs, file cases, tables, etc.-from 


the custodian of the building. If the custodian is unable to supply the 
necessary equipment, the Department should be notified. 


.luly 1, l.9CK 
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3. Office supplies marked with asterisks in the "Department of 
Justice List of Supplies and Forms Carried in Stock," July 1954 Edi-
tion and subsequent editions-from the Department of Justice in 
Washi~n. 


4. Alf other office supplies which are listed in the. Deparl'TM'nt of 
Juaticeli8t-from the General Services Administration regional ware-
house, ea:cept that items, such as special forms, which are not stocked 
by the General Services Administration shall be requisiti~ned from 
the Department of Justice. It should be noted that unless an item 
is included in the Department of Justice list, it may not be ordered 
from the General Services Administration without prior Department 
approval. · 


United States attorneys were furnished GSA Stores Stock Catalog 
and Department of Justice List of Supplies and Forms Carried in 
Stock with Departmental Memo No. 74, April 21, 1954. 


Supplies should be ordered at 3-month intervals, the order to be 
placed 30 days before the beginnin~ of the calendar quarter in which 
the su_pplies are needed. One individual in each office should be as-
signed the responsibility of keeping and ordering the necessary sup-
plies and of maintaining a simple inventory system. Caution should 
be practiced in ordering so as to prevent overstocking and to eBect 
economies. 


Items to be ordered from the General Services Administration must 
be included in the quarterly estimate for general expenses (Form 
25-B, General Expenses) for operation of the office. Items requi-
sitioned from the Department need not be so included. 


Purchase Order Form approved by the Budget Bureau No. 48-
R-101 (Appendix, form 37) (obtainable from the Department of 
Justice) must be used in placing orders with the General Services 
Admimstration. UomP.lete instructions coveriJ!g preparation of the 
purchase order form w1ll be found in the GSA Stores Stock Catalo~. 
Any reference to the "Administrative Assistant Attorney General ' 
whiCh may be printed on the purchase order form should be stricken 
out and the nam~ title and address of the ordering official should be 
inserted. The G~A stores depot may be contacted -for any additional 
ussistance that may be required in placing the order. · 


The original and one extra copy (C) of each order should go to 
the General Services Administration; one copy (A) should be for-
warded to the Procurement Section of the Department of Justice; and 
one cop.Y (B) should be kept by the ordering office. General Services 
Admimstrat1on will submit its bill direct to the purchasing office for 
payment. After delivery has been effected, the signed copy (C) of 
the purchase order, indicating receipt of the supplies, and the General 
Services Administration bill should be presented to the Marshal for 
payment. The Marshal will prepare any additional voucher forms 
necessary to support the payment in his account. The Marshal will 
also pay transportation charges for supplies shipped on General Serv-
ices Administration bills of lading. 


Requisitions for supplies ordered from the Department should be 
submitted on Form 785-A (Appendix, form 27) addressed to the Pro-
curement Section, Department of Justice, Washington 25, D. C. The 
July 1, 19li4 
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requisition must be signed by' the Uriited States attorney and submitted 
in accordance with the :following: 


{1} The item number and letter or :form number given to desig· 
nata the article in the list of supplies should be placed in. the first 
column. Use double space between items on requisition. 


(2) The quantity on. hand must be stated. . 
{3)· Saniples should· be furnished in duplicate :for envelt>pes, 


letterheads, special printing or other itemsiwhich cannot be easily 
described, together with specifications as to size, type, quality of 
pa:per, etc. 


( 4) All requisitions :for typewriters or other office machines 
~ould state whether the requested machines are for replacement 
purposes and, if so, should include descriptions of the machines to 
be replaced, their make, model, serial number, condition, and an 
estimate of the cost o:f the repairs presently required. 


(5) Rectuisitions :for supplies and special equipment not listed on 
the schedule must be supported by an explanation of the necessity 
for such items. · 


{6) Separate requisitions must be made :for (a) supplies, (b) 
stock forms, (c) dockets, (d) envelopes, {. e e) other devices, {f) mis-
cellaneous supplies not listed in the schedule. This procedure is 
essential to insure proper handling and avoid unnecessary delay. 
When supplies or eguipment are received from the Department, the 


original copy of the Invoice of Supplies must be signed as a receipt 
and forwarded immediately to the Department, attention Procure-
ment Section. 


Stationery 
The names of officials will not be placed on letterheads, envelopes 


or blanks. -No embossed stationery will. be supplied. · 


Maehine Repairs 
United States Attorneys may have typewriters and other office 


machines repaired in the field within the approved quarterly authori-
zation for expenses of their offices. 


If the United States Attorney is in a district where a contract for 
such repairs has been executed by the General Services Administra-
tion and use of the contract has been made mandatory, the .company 
holding the contract must be employed. In all other instances, esti-
mates from two or more local repair agencies should be obtained and 
the lowest estimate accepted. 


Spaee 


Min()r adjustments in the utilization of office space may be made 
at the local level but any request :for a substantial increase .or red.l.lction 
in office quarters must be submitted to the Department of Justice for 
review and decision. 


Jnly 1, 1954 
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CORRESPONDENCE 
Preparation 


All communications should be answered promptly in a courteous 
manner, avoiding stilted and stereotyped phrases. 


Correspondence to the Department should be addressed as follows : 
Department of Justice 
Washington 25, D. C. 


On the communication itself, immediately above the salutation should 
be typed the name of the division, if known, or the name of the in-
dividual to whom the communication should be directed, i. e., 


Attention: Criminal Division, or, 
Attention : John Doe, Civil Division. 


CorrespOndence concerning personnel shall be directed as follows: 
(1) United States Attorneys, regular and special Assistants-


to the Deputy Attorney General. 
(2) Clerical or stenographic personnel-to the Administrative 


Assistant Attorney General. · 
All communications for the Federal Bureau of Investigation, Immi-
gration and Naturalization Service, Bureau of Prisons, and Office of 
Alien Property should be addressed directly to each respectively. 
Communications addressed to officin.ls of the Department for personal 
attention should be placed in envelopes addressed directly to the official 
by name and title, and marked "For Personal Attention Only." 
Personal mail as distinguished from official, mailed under postage 
stamp, should be marked "Personal." 


All information necessary to identify the case or file should be 
included at the beginning of the letter. Complete information should 
be contained in the communication to avoid delay in response or the 
return of correspondence for additional information. All corre-
spondence with the Department shall be submitted in duplicate. The 
following specific points should be noted: 


(1) Confine each communication to one subject or case. If the 
correspondence covers more than one case or subject a carbon copy 
for each case or subject must be submitted. 


(2) Immediately following the salutation the full title of the 
case should be quoted in such a manner as to include the given name, 
the surname and all known initials of the parties to the action, the 
Department of Justice file number if one has been assigned, and 
a brief outline of the subject matter if a docketed case or a statute 
is not involved. 


July 1, 19M 
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(8) The statute or offense involved should be completely stated. 
It is undesirable merely to quote title a.nd sections from the Code. 
If a. docketed ca.se or a. sta.tute is not involved, then the subject 
ma.tter should be briefly outlined. 


( 4) Enter the mail delivery station number 25 after· the word 
"Washington", and before the abbreviation "D. C.", when directing 
correspondence to the Department or any branch of the Government 
at W a.shington, D. C. The United States Attorney should enter 
his own delivery station number on the letterhead of all Department 
stationery and wherever his address is given or appears. 


( 5) Carbon copies of letters a.nd enclosures should be securely 
fastened or stapled to the letter of transmittal except that checks, 
money orders, cash, negotiable instruments, etc., should be fastened 
with paper clips to the face of the letter of transmittal. Form 200 
(Appendix, form 22) in quadruplicate must accompany all remit-
tances. (See Co~eetions.) 


(6) Whenever lega.l papers such as warrants, copies of indict-
ments, etc., are forwarded to other districtS for handling, the letter 
of transmittal should be forwarded in duplicate.. This will pro-
vide a copy for both the United States Attorney and the Marshal 
of the receiving district. . 


(7) The name of the official signing each letter to the Depa.rtment 
should be typewritten directly a.bove his title, and benea.th the space 
reserved for the autograph signature. All letters must be properly 
signed, but as the autograph signature is not alwa.ys legible the 
name of the official should also be typewritten, as indicated above. 
All communications should be signed in person by the head of 
the office in which they originate, but when this is impracticable 
letters may be signed by a subordina.te, with the knowledge a.nd 
consent of the head of the office. 


( 8) Correspondence sent to other Government agencies or depart-
ments should be forwarded in duplica.te a.nd a. copy of the communi-
cation should be sent to the Department of Justice. 


( 9) · Letters requesting that informa.tion be obtained from any 
other department rela.tive to Government ca.ses should contain, if 
possible, a. notation of the file or reference number in the depart-
ment where the ca.se arose, as well as the file number of the Depart-
ment of Justice, if known, and such letters should be in triplicate 
in order tha.t the extra copy may be referred to the depa.rtment 
interested. 


(10) Two copies of all papers filed by any party or by the court 
including pleadings, orders, proposed findings, judgments, opinions 


July 1,19M 
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or other papers of record, briefs, memoranda, and oilers in compro-
mise, must be forwarded prompt1y to the Department. 


SAKPLE TELEGRAM 
DEPARTMENT OP' JUSTICE 
WASHINGTON 25, D. C. 


ATTENTION: CRIMINAL DIVlSION 
IN RE HOWARD J. MASTERS VIOLATION 
NATIONAL BANKING ACT FILE NUMBER 29-13-816 
STOP TESTIMONY GEORGE A. ARNOLD NECESSARY 
AS HANDWRITING EXPERT WITNESS 25 DOLLARS 
PER DIEM AUTHORIZATION RE~UESTED 


PAUL MARTIN 
UNITED STATES ATTORNEY 


SAKPLE LETTER TO DEP ARTJIEN'T 
Department ot Justice 
Washington 25, D. c. 


ATTENTION: JOHN DOE, CRIMINAL DIVlSION 
Sir: 


In re: u. s. v. Lewis c. Pitney 
Violation u. s. Stolen Property Act; 
Department ot Justice P'ile No. 122-51-43. 


I have your letter dated January 4, 1953, concern-
ing the above mentioned matter. 


Respectfully, 
George H. Roberts 


United States Attorney 
(signature) 


By: John Doe, Assistant 


JuJy 1, 19M 
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as books, maps, and relatively unimportant documents should not be 
sent by registered mail. 


(9) Court documents, destined for Switzerland, should not be dis-
patched by ordinary mail but should be transmited via the American 
Legation at Berne and the Federal Division of Police. 


TELEPHONE SERVICE 


United States Attorneys are required to submit requests on Form 
25-B (Appendix, form 28) for authorization to incur expenses for 
additionoJ, telephone service or equipment regardless of whether such 
service is furnished over a joint switchboard operated by another 
Government agency or by a telephone company under contract. The 


April 1,19M 
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The foregoing sample letter and telegram will illustrate the above 
n1entioned points. 


Transmittal 
'l11e following regulations apply to the forwarding of mail : 
(1) Envelopes, labels, wrappers, cards and other articles bearing 


penalty indicia should not be used for other than official mail to be 
forwarded through the United States Post Office. Use of franked 
material for personal correspondence is strictly prohibited. 


(2) Since all penalty envelopes must be accounted for, extreme care 
should be taken to avoid spoilage or misuse. 


(3) Unfranked envelopes should be used for transmitting corre-
spondence by air mail. 


4) Air mail and special delivery postage must be fully prepaid. 
5) All mail between the Department of districts outside the 


continental United States should be sent via air mail. 
(6) Whenever possible, correspondence addressed to the Depart-


ment of Justice not transmitting bulky enclosures and not of an urgent 
nature should be held until the close of each business day and placed 
in one or several large envelopes. This procedure will efiect a saving 
in postage and will expedite the handling of mail in the Department. 
Air mail should be used when speed of delivery is essential and in pref-
erence to more expensive forms of communications (telegrams, long 
distance calls, etc.). Mail schedules should be consulted in order that 
the proper means of communication may be used to insure delivery 
within the time limit in which action is to be taken. All communi-
cations to the Department meeting a "deadline" or where immediate 
action is required should be conspicuously marked so that they may 
be given special handling. Words such as "DEADLINE," "IMME-
DL\.TE ACTION REQUIRED" typed in caps on a tag and securely 
stapled to the communication will be of assistance in identifying and 
expediting this mail. 


(7) Packages weighing in excess of 4 pounds cannot be sent under 
penalty frank. Such packages should be sent by parcel post when-
ever possible, or by exp1·~ on governmental bills of lading. Author-
ity for payment of the estimated expense thereof should be requested 
at the beginning of each quarter on Form 25-B (General Expenses). 
(See Shipments.) 


(8) Care should be exercised in mailing or shipping important files, 
documents, and papers, valuable merchandise, checks and cun-ency. 
Attention should be given to the manner of wrapping and method of 
transmittal, using first-class mail, special delivery, special handling, 
registration, express, etc. when it is deemed necessary. Material such 
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as books, maps, and relatively unimportant documents should not be 
sent by registered mail. 


(9) Court documents, destined for Switzerland, should not be dis-
patched by ordinary mail but should be transmited via the American 
Legation at Berne and the Federal Division of Police. 


TELEPHONE SERVICE 


United States Attorneys are required to submit requests on Form 
25-B (Appendix, form 23) for authorization to incur expenses for 
additional telephone service or equipment regardless of whether such 
service is furnished over a joint switchboard operated by another 
Government agency or by a telephone company under contract. The 
existing authorization remains in e:frect until there is an increase in 
service, without regard to the fiscal year in which the expense is 
authorized. The most recent authorization will be cited in payment 
vouchers as the existing authority for telephone ezpenses. 


The following information should be shown on any request for 
authorization: 


1. Itemization of the present equipment. 
2. Present total monthly rate for the existing service. 
3. Description of the additional item. 
4. .Monthly rate applicable thereto. 
6. Nonrecurring charge, such as a service connection, installation 


or other flat charge. 
In addition, the request on Form 25-B for additional service or equip-
ment should fully explain the need for such service so that it can be 
administratively determined whether the expense involved is justified 
in terms of increased efficiency. 


The Department forbids the use by any of its personnel of any 
mechanical or recording device attached to telephones. 


United States Attorneys will be advised in any case where a con-
tract for telephone service may have to be executed. If the Form 25-B 
contains the required information, it will not usually be necessary to 
execute a contract. Any contracts executed for telephone service must 
be on Standard Form No. 40-Revised, under the terms and conditions, 
and instructions incorporated in the Form. The original and one copy 
of each contract should be forwarded to the Administrative Assistant 
Attorney General, one copy retained for the United States Attorney's 
file, and such other copies retained as may be necessary for the tele--
phone company and the contracting official. The contract should show 
each item separately for which a charge is made. 


Any additional expense involved in an authorization for additional 
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service or equipment must be absorbed in the approved quarterly 
authorization for ezpen&es of the office. 


It is not necessary to secure an authorization to incur expenses for 
local or long distance telephone calls made on official business. Long-
distance calls should be made only when time does not permit the use 
of less expensive means of commtmication. (See Telephone and Tele-
graph concerning paylllent of telephone bills.) 


T.ELEGRAMS 


Economy 
Particular attention should be paid to eftecting economies in use of 


the telegram, especially in the transmittal of long and upeDSive 
telegrams. It is important that messages be sent at the cheapest rate 
compatible with~ required speed; regular sarvice should not be used 
when day or night letters will suffice. 


. Govemm.ent FadliUes 
Official telegrams, radiograms, etc., must when possible, be trans-


mitted over Gov~rnment facilities. The Publi~ Buildings Administra-
tion Teletypewriter Service, a Government facility, through its centers 
in over 50 principal cities of the United States and refiling arrange-
ments with Army and Navy Radio, privately owned telegraph, radio 
and cable companies, handles the transmission of all types of official 
messages.· When necessary to refile a message for delivery to the 
addressee, the Public Buildings Teletypewriter Service Center uses 
the most economical medium available, unless otherwise instructed by 
the sender. 


Public Buildings Teletypewriter Service Centers are located in the 
following cities: 


Albany, N.Y. 
Albuquerque, N. M. 
Atlanta, Ga. 
Baltimore, Md. 
Birmingham, Ala. 
Boise, Idaho. 
Boston, Mass. 
Buffalo, N. Y. 
Charleston, W. Va. 
Chicago, Dl. 
Cincinnati, Ohio. 
Cleveland, Ohio. 
Columbia, S. C. 


Columbus, Ohio. 
Dallas, Tex. 
Denver, Colo. 
Des Moines, Iowa. 
Detroit, Mich. 
El Paso, Tex. 
Fort Worth, Tex. 
Hartford, Conn. 
Helena, Mont. 
Houston, Tex. 
Indianapolis, Ind. 
Jacksonville, F1a. 
Kansas City, Mo. 
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Little Rock, Ark. 
Los Angeles, Calif. 
Louisville, Ky. 
Memphis, Tenn. 
Miami, Fla. 
Milwaukee, WIS. 
Minneapolis, Minn. 
Nashville, Tenn. 
New Orleans, La. 
New York, N. Y. 
Oklahoma City, Okla. 
Omaha, Nebr. 
Philadelphia, Pa. 
Phoenix, .Ariz. 
Pittsburgh, Pa. 


Portland, Oreg. 
Raleigh, N. C. 
Richmond, Va. 
St. Louis, Mo. 
Salt Lake City, Utah. 
San Antonio, Tex. 
San Diego, Calif. 
San Francisco, Calif. 
Seattle, Wash. 
Spokane, Wash. 
Syracuse, N.Y. 
Tucson, Ariz. 
Tulsa, Okla. 
Washington, D. C. 
Wichita,' Kans. 


Messages originating at a point where there is no center or other 
Government facility, should be sent via commercial telegraph facilities 
to the nearest Public Buildings Teletypewriter Service Center. 
Indicate at the beginning of the message, the official or agency and 
address to which it shoul<;lbe forwarded. When applicable the follow-
ing code addresses should be used to assure more rapid and economical 
transmission. 


JUSTICE_ Department of Justice 
JOAP ---- Department of Justice, Office of Alien Property 
JINS ____ Department of Justice, Immigration and Naturaliza-


tion 
. JBIA_ _ _ _ Department of Justice, Board of Immigration Appeals 
JBOP ____ Department of Justice, Bureau of Prisons 
JFPI _ _ _ _ Department of Justice, Federal Prison Industries, Inc .. 
JUSA ____ Department of Justice, United States AttornPy 
JUSM ___ Department of Justice, United States Marshal 


Sample Telegram 
TUCSON, ARIZ. 


JUNE 22, 1954 
PUBLIC BUILDINGS ADMINISTRATION SERVICE CENTER 
309 ELLIS BUILDING 
137 NORTH SECOND AVE. 
PHOENIX, ARIZ. 
JUSM, OMAHA, NEBRASKA, REQUEST YOU ADVANCE 
FUNDS WITNESS JOHN A JONES, 10 SOUTH STREET, 
OMAHA, NEEDED HERE JUNE 30, US VS. COBB. , 1 


ALFRED MILLER 
UNITED STATES A. TTORNEY 
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"PAID" 
ALFRED MILLER 
UNITED STAT~ ATTORNEY
TUOSON, ARIZ. 
DEPARTMENT OF JUSTICE 


The Public Building Administration Teletypewriter Service- bills 
the Department at Washington for services rendered to field offices. 
Commercial companies bill the offices for · which the service was 
rendered. 


PREPARATION AND TRANSMISSION 
.All official telegrams transmitted,through regular commerci~ com-


panies must be marked in the lower left-hand comer trPaid" or 
"Collect" (as the~ may be), together'with full name and title of 
sender and department under which employed. Telegram.S sent by 
an employee while traveling to an office in his own district should be 
sent '1Collect." However, if the telegraph agent refuses to receive 
and forward the telegram ucollect," the sender may pay for it in 
cash and charge it to his expense account. · . 


Under no circumstances should two copies of a telegram be. fumished 
to or filed with a telegraph agent. The original of a telegram must be 
attache~ to the payment voucher. A copy of each me~ge sent 
should. be retained for filing. · · · . . . · 
a.aovernmeri.t telegr8.m.S ·to and from Honolulu, Hawaii, m'!lSt be 
marked "Send by Governinent radio, San Francisco., Such messages 
must carry as the first two words of the address, the specific prefix 
"Govt. Jus." Govemment telegrams to and from Puerto Rico must 
be marked <~Send via Government radio, Washington,'' and must have 
a similar prefix. Charges for such messages will be the official land 
rate to the naval radio station, plus delivery charges if sent to points 
outside of the radio terminals. 


In preparing telegrams all unnecessacy words, initials, and figures 
in the body of the telegram, and also following the signature, should 
be omitted. 


The word count upon which charges for domestic commercial 
telegrams are based, consists of the words in the body of the message, 
but does not include the addressee's name, address and destination or 
the sender's signature and title. Additional matter such as an alter-
nate address or destination or the sender's address following his 
signature will be counted as chargeable words. The sender should 
not include his address except when the message is addressed to state 
01 county officials or other persons who would not otherwise have this 
information. 


818202-11~2 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







90.4 


TITLE 8: ADMINISTRATIVE DIVISION 


Punctuation marks are neither counted nor charged for but words 
in lieu of punctuation marks are counted. 


Numbers and amounts should not be written in words but should 
always be written in figures. Groups of figures or letters or combina-
tions of figures and letters, when not dictionary words, are counted at 
the rate of 5 (or fraction thereof) figures, letters or combination of 
figures and letters to a word. In certain cases small groups may be 
combined to save words. Geographical names, although made up of 
more than one word, are counted as one word. 


The following are examples: 
Count 


THffiTY-FIRST or THIRTYFIRST___________________ 2 


31 or 31st-------------------------------------------- 1 
ONE FORTY SIX DASH TWELVE DASH ZERO_____ 7 146-12-o_____________________________________________ 2 
10 ~---------------------------------------------- 2 
10~----------------------------------------------- 1 
KANSAS CITY (however it is better to write it 
~SASCIT11------------------------------------ 1 


Requests for further information regarding preparation, transmis-
sion of telegrams, addresses of Public Buildings Administration 
Centers, as well as costs, should be directed to the Administrative 
Assistant Attorney General, Attention: Records Administration 
Branch, Department of Justice, Washington 25, D. C. 
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· In prepa.:ring telegrams all unneeeesary words, initials, and figures 
in the body of the telegram, and also foll<>wing the signature, should 
be omitted. 


Numbers and amounts should not be written in words. Figures 
should be used at all times. , Figures, decimal points, bars of division 
and letters ar.s ea.ch COU!l\ted sep.aratdy as one word. All pronounc&-
ahle groups of letters, when such words are not dictionary words, are 
counted at the rate of five letters or ~ons of five letters to a word, 
but :~hen such gro,ups of letters fol'Jn dictionary words~ combi-
lliLtion.$0 used is.counted.as one word. . . . . 
. :tn' counting.'tpe w.ol,'ds of, •. wtjgl'&D;\ exclnd~ the da~, address, and 


place from whicyh ~~t, and·count the en;tire ~e of a city, town, 
village, State, or Terriwry when in the body of a. message, as one 
word. . . . , 


Punctuatioll. marks •re ~either counted nor charged for but words 
in lieu of punctuation marks are counted . 


Disall~eee


The following rules govern the disallowance of charges covering 
unnecessary expenses in sending telegrams:· · 


(1) Unnecessary telegrams charged in expense accounts will 
be disallowed. 


(2) When such telegt-ams ·are charged in a.coounts of the tel&. 
·.graph companies, the auditing or disbursing officer making settle-
ment therefor will colleet the charges for the telegram8 from the 
senders and pay the amoun~ so oolleeted to· the telegraph com-. 
panies. 


(3) When day messages· are sent when 'night' lne88ages would 
answer the l&llte pur~, the di1ference between the day and.' night 
rates wiD be disallowed. or oolleeted, as indicated in the preeeding 
paragraphs. · 


( 4) Charges ~or unnooe88&l'Y words and 'figures in telegrams will 
·be disallQ'\'Ited or· collected, as indicated abov~ and settl~ment with 
th&com~anies:made ·wi~h moneys as·e(Jllect,ed; 


TRANSPORTATION REQUESTS 


IsSue and Use 
All official travel by comtnoh. carrier such as railroads, airli~~ 


bus lines, steamship, and ~llman ci>mp'anies should be obtained by 
use of Government transportation reqUestS if the amount exceeds $1: 
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Transportation requests are issued in books of ~n each for U!!6 by 
United States Attorneys and their. subordinates for official .travel 
only. They mUBt not be UBed fM personal travel. When travel is to· 
be performed, a sufficient number of requests for the proposed tr.avel 
should be detached and furnished to· the employee, after first being 
signed by the United States· Attorney or a designated Assistant as, 
issuing officer. 


Respensibility 
Transportation requests are virtually blank checks on the trans-


portation companies and as such represent real money. Therefore, 
the same caution should be used· in protecting them· as one would 
.use in respect to the safeguarding o:f one's own money and valuables. 
The Comptroller General has held that each person to whom trans-
portation requests have been issued will be held responsible for the 
improper use thereof resulting from his fault or negligence. · 


Supply 
Applications for additional supplies of the requests should be 


JQ.ade by letter addressed to the Accounts Branch, Department of 
Justice, Washington 25, D. C. 


Preparatio~ 


The green original and white carbon of each transportation re-
quest must be executed si.Jn,ulta~eously. by typewriter, indelible pen-
cil, or pen. · The cost o:f the ticket must be secured ·from the local 
ticket agent and the quoted rate inserted on the carbon copy in the 
place provided. The white or carbon copy of the transportation 
requests must be legible and should be detached and forwarded to 
the Accounts Branch, Department of Justice, Washington 25, D. C., 
p,romptly. It is not necessary to retain such carbons until vouchers 
have been rendered as the flyleaf in the book will furnish necessary 
information. 


In view of the many cle.sses of transportation and accommodations 
available, all copies of transportation requests must clearly show the 
class of transportation or accommodation desired, detailed routing, 
value, etc. 


A separate transportation request must be issued to the Pullman 
Company for sleeper ?r chair-car accommodations. 


Group Travel 
Only one transportation request is necessary in obtaining trans-


portation for group movements. An additional transportation re-
quest must, of course, be used i.ri obtaining Pullman accommodations. 
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Round Trip Tickets 
Practieally all transportation companies offer round-trip.tieketa at 


reduced rates and generally permit diverse and optional routings on 
such tidtets.·, The charges· of the Pullman Company are based on 
accommodations furnished and are generally for one-way rates 
although in a few instances reduced round-trip rates are available. 
It is impieratiTe that all oflicials and employees obtain round trip 
transportation whenever possible. · 


ShoUld the traveler ·pUI'Chase a one-way tidret for the going trip 
and a. sepa:rat. ticket for the ret\U'll trip when redueed rate' rotmd 
trip tickets are available, he will be personally char~ witll any 
excess cost to the Government in the absence of a satisfaetorj ezplana-
tion as to why suah redueed rate round-trip ticket was not t)bta.ined. 
In the event a traveler holding a round-trip ticket is 'liDable to oom-
plete hie journey within the time limit of the ticket, he should tender 
the carrier an additional transportation requeet for the· purpO!e of 
extending the time limit to the next longer limit available. 


Cla&JM of A.eeommodatlOIUI 
. All railroada offer "first claa" and "coach" ratel for both oM-way 


and round-trip faree. Certain far-western railroads have an "inter-
mediat." rate on both one-way and round-trip fans. In view Gf the 
many cl'lllle8 of transportation and aceomodationa available, the trau&-
portation requests must clearly show the class of transportation or 
accommodations desired. 


The Government travel regulations allow one standard lower berth 
:when rail transportation is used. When lower berths are not avail-
able, the next highest aeeommodation may be purchased bat a state-
ment to .that effect must appear on the voucher. All ·trawl on an 
~ztra.;:fare train must be approved by the Administrative Aseistant 
Attorney General, prior to the date of travel if at all possible. 


Canc:ellatiODS 
All spoiled or <m~eeled transportation request., both origin&l and 


eopy, must be forwarded promptly to the Acaounts Branch, Dep~ 
ment of Justice, Washington 26, D. C. 


All Pullman sleeper space not to be used must be eanoeled before 
the train departs in order to insure that refund may be seeured. 
Where cancellation of sleeper space is not made in accordance with 
the above, the traveler may be required to bear the coat of the ticket. 


Refunds for unu.sed seat space will be made by the carrier provided 
the space covered by the ticket is released and replaced on sale any 
tbn• in ad"~ce of the departure of the train. 
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For any unused space on airlines, the companies impose a penalty 
when such space is not canceled prior to flight time. The traveler 
will be held responsible for any negligence in cancelling reservations 
for air travel unless official necessity prevented adequate notice. 


Unused Tickets 
Any ticket secured in exchange for a transportation request and 


•mused, in part or in whole, should be transmitted promptly to the 
Accounts Branch, Department of Justice, Washington 25, D. C., 
together with the number of the transportation request and a brief 
explanation as to what portion of the ticket was used or not used, 
t.he date, time, place of cancellation, and the name or number of the 
cancelling ticket agent. In the event that a ticket, only partially 
used, is retained by the carrier, notice to that effect should be fur
nished the Department. Redemption of unused or partially used 
tickets will be handled entirely by the Department. 


Loss 
The loss of any transportation requests or of tickets secured in ex-


change therefor must be reported immediately to the Accounts Branch, 
Department of Justice, Washington 25, D. C., together with all avail-
able information relative to the approximate date and locality where 
the loss occurred. In the event that a ticket secured on a government 
transportation request is lost and subsequently used by the finder, the 
person securing the ticket is personally responsible for the value of it. 


Payment of Bills and Vouchers 
The bills of the several transportation companies will be settled· 


by the Department in Washington. 
Information relating to transportation requests used should be in-


cluded in reimbursement vouchers. 


SHIPMENTS (GENERAL) 


Packages weighing in excess of 4 pounds cannot be sent under pen-
alty frank by mail. Such packages should be sent by express, charges 
prepaid. Authority for payment of the estimated expense thereof 
should be requested at the beginning of each quarter on Form 25-B 
(General Expenses). 
· Although shipment by freight is generally cheaper than by express, 


it should be borne in mind that freight charges are based on a mini-
sum of 100 pounds and care should be exercised to ship by the cheaper 
rate. 


All shipments of Government property by freight or express must 
be made on Government bills of lading, which may be secured from 
Aprlll, 19M 
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the .Proc1\Milent Bran.~ o~ the· Departmen~ ·The original of each 
bill of lading m:us~ ,be. fol'W-.rded to the coJlSign~. when shipment 
is made, and upon delivery of the shipment this ·oopy; properly exe-
cuted, should be SUl'l'endered to' the last.ci.rrier. 


It is important that the original of~ the bill of lading be filled in 
properly as to the appropriation cha.rgeJ).ble forth~ exp~ .. :f~ure 
to do this will result in improper billing ·_by the' carrier~ · , . · 


· In order tQ ·assist the Department in the audit of ~i:ispQrta~on 
vouc"hers covering freight s,hipments, one piemor&ndum copy (yello~) 
of all bills oflading issued must-be forwarded at'the time o~ shipment 
to the Accounts Branch, Department of Justice, Washington 25, D. C. 


Compliance with the above instructions together with the instruc-
tion contained in paragraphs 2 and 6 on the reverse of the bill. of 
lading will aid materially in the handling of these accounts. 


The tr~rtatiQn companies' bills, supported by the original bill 
of lading, should be forwarded to the Department of Justice in Wash-
ington for payment, and no payments should be made in the field. 


Every effort should be made to secure Govtu'JlDlent-Owned vehicles 
for shipments by motor transportation if such vehicles are available 
frOm another branch of the Government at the point where needed. 
No commercial vehicle may be hired until the United States Attorney 
is satisfied that the need cannot be supplied by Government-owned 
vehicles. 


SHIPMENT OF HOUS~BOLD GOODS AND CHANGE OF 
DUTY STATION 


Under ExecutiYe Order No. 9805, November 25, 1946, as amended, 
an employee who is transferred to a new ofticial station for permanent 
duty is entitled to travel expenses for himself and members of his 
family and to be reimbursed for the cost of transporting his house-
bold goods and pei."S()nal effects, provided that JLO es:pensea ahall be 
allowed in any case. where the transfer is solely _for the convenience 
of the employee. 


Persons appointed for duty outside the continental United States 
are also entitled to such expenses, under certain conditions. (See 
Appointment for Duty Outside the United States in the section on 
Travel.) 


Complete regulations and rates allowable in such cases are contained 
in Departtnental Memo No. 60, January 13, 1964. Information or 
advice concerning the regulations may be obtained upon request to the 
Administrative Assistant Attorney General. 
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COLLECTIONS, EXPENDITURES, AND PREPA· 
RATION OF RELATED PAPERS 


COLLECTIONS 
General 


United States Attorneys will not receive payment of any demand 
due the United States except where specifically authorized by law . 
.A:n.y person offering payment which the United States Attorney cannot 
accept should be referred to the clerk of the court for deposit of funds 
to the court registry if pel'missible. 


Payment of amounts due the Government, or as offers in compro-
mise, shali be made in the form of check, draft, money order, etc., 
payable to the TretUUrer of the United Statu (Office of Alien Property 
excepted-see "Disposition" below). 


Payments offered pending prospective settlement or in proposed 
compromise should be accepted only when there are no stipulations, 
written or printed thereon, concerning the claims to which they 
relate. No checks should be accepted with an understanding, oral or 
otherwise, that the deposit or cashing of tbem constitutes an acceptance 
of otter of compromise on the part of the Government. 


Under no circumstances shall omcia.l collections be deposited in a 
bank to personal credit or exchanged for a personal check. 


Disposition 
Collections as received shall be transmitted promptly as follows: 


(1) If court action has been completed and the collection repre-
sents partial or complete satisfaction of judgment, penalties, inter-
est thereon, costs, fines in criminal cases, ete.-to tluJ ckrlu of t'M 
IIOV1'U. 


(2) If (a) debt or claim is paid prior to court action, or (b) 
collection is made, either prior to or during court action, of otter 
of compromise which the United States Attorney is authorized to 
accept--to tluJ department, ag6'1tC'!f, or officer who lflhm4tted t'M 
tNUe to ths Vmted Statu AttO'I"fte'!! for colkotiof&. Thus, collections 
effected in cases submitted to the United States Attorney by the 
Department of Justice should be forwarded to the Department of 
Justice regardless of the agency in which the case originated. Only 
in those cases where an agency submits the case direct to the United 
States Attorney should collections be forwarded to that agency. 


(3) If the collection is an ofter in compromise required to be 
approved by the Attorney Gtmeral-to ths DeparttMnt of Jmtice. 
Such collections should be accompanied by a letter of explana.tion 
and recommendation from the United States Attorney. 


A»rll i, tiM 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







96.1 
TITLE 8: ADMINISTRATIVE DIVISION 


( 4) If law provides special disposition of funds-to departmMI.t, 
agtiM!J or indiWluaZ deaigfllltetl (i. e., Walsh-Healey Public Con-
tracts Act (41 U. S. C. 36) which provides that certain sums so 
recovered shall be paid through the Secretary of Labor to the em-
ployees, etc. 


{ 6) If money, checks, drafts, etc., are collected on behalf of the 
Office of Alien Property-to the Otftce of Alien Property, Depart-
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ment of Justice, Washington 25, D. C., unless otherwise indicated 
in correspondence with that office. All such collections, as well 
as registered securities, obtained for that office shall be made pay· 
able to or registered in the name of "The Attorney General of the 
United States, Account No. --------·" The proper account num-
ber, assigned by and obtained from the Office of Alien Property, 
should always be designated. 


(6) If it is deemed necessary to cash a check to insure its col-
lection or in unusual circumstances t-o permit its division-to th6 
United States M arshaZ for clearance through his deposit fund 
checking account. Disposition of the moneys will be made by the 
Marshal pursuant to instructions of the United States Attorney. 
The duplicate and triplicate receipt copies will be given to the 
Marshal. 


Receipts 
All collections shall be l'eceipted for on Form 200 in quadruplicate 


(Appendix, form 22). Prenumbered receipt books are :furnished by 
the Department upon requisition. 


Disposition shall be as :follows: 
Original-to the party making tender. 
Duplicate-to be transmitted with the collection as indicated 


above. It will be retained by the recipient. 
Triplicate-to be transmitted with the collection as indicated 


above. It will be receipted and returned to the United States 
Attorney, where it will be stamped with date of return to the United 
States Attorney's office, and filed in the case folder. 


Quadruplicate-retained by United States Attorney. Filed in 
numerical sequence as his record of collection. It will be stamped 
with date of return of triplicate and placed in closed files. (See 
Office Files and Records.) 
Any spoiled forms should be retained and accounted for by fasten-


ing the original marked "spoiled" to the quadruplicate copy of the 
same number. 


Transmittal to Department 
When checks, money orders, etc., !lre to be sent to the Department, 


they should be transmitted by means of Form 201 (Appendix, form 
2la) in an original and three copies. This is in addition to any letter 
of explanation accompanying the remit~ance. The printed instruc-
tions on the :form are self-explanatory and should be followed closely. 


Except when required by the circumstances of a particular case, 
no property other than money should be accepted in full or part 
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payment of a claim, compromise or judgment in favor of the United 
States and in no event should property other than money be accepted 
until all incurred court costs are paid. However, when such property 
is accepted as payment it should be delivered to the local represent&· 
tive of the interested agency or department, a receipt taken, and the 
fact of its acceptance and its estimated value reported to the 
Department. 


APPROPRIATIONS 


The appropriation "Salaries and Expenses, United States Attor· 
neys and Marshals, Department of Justice, 195-," symbol 15-0322, 
is chargeable with expenses of operating the United States Attorney's 
office. The third digit of the symbol (left blank in the figure above) 
indicates the fiscal year for which the appropriation is made. The 
figure "3" should be inserted in the blank space following title of the 
appropriation for the present fiscal year ( 1953). Every July 1st 
it should be changed to show the last digit of the appropriate fiscal 
year. 


The date or dates on which fees are earned, services rendered, or 
expenses incurred, and not the date of certification or payment, de~ 
termines the fiscal year from which payment shall be made, except 
that bills for metered commodities or services such as electricity, tele· 
phone, etc., shall be paid from the appropriation current at the end 
of the billing period. 


The following specific expenses are chargeable to the United States 
Attorneys appropriation: 


(1) Salaries of the United States Attorneys, Assistants and 
clerical force. 


(2) Interpreters. 
(a) Consultants obtained by United States Attorneys. 
( 4) Expenses of hearing officers, conscientious objector cases. 
(5) Guardians ad litem, appraisers, if obtained by United States 


Attorney. 
(6) Travel and subsistence expenses of United States Attorneys, 


Assistants, and clerical for®. 
(7} United States Attorneys' communication expenses. 
(8) Storage expenses for United States Attorneys' offices. 
(9) Advertising, under name of United States Attorney or clerk. 
(10) Post office box rentals, lock boxes, safes, etc., for United 


States Attorneys' offices. 
( 11) Rental of office space for United States Attorneys. 
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(12) United States Attorneys' miacellaneous oftice expenses as 
. author.iz.ed by,the Depattm.ent. . 


(13) Transcript and grand jury reporting. 
(14) Filing anq ~rding.fees in Sta.te or 100.&1. courts. 
( 15} Depositio~ notary f-, etc. . . 
_(16) Ulli~ Sta.tes Attorneys' printing and binding. 
( 17) Expenses of producing records under a. Sllbpoena. duces 


tecum.· 
(18) Physical examina.tion of pla.intiffs in tort ~~ cases, 


and of defendantS in criminal cases and witnesses who allege illness 
for the purpose .of delaying trial, reason for not appearing, etc. 


(19) Expenses of defending Government employee$ in State or 
Federal courts for acts done in the performance of their official 
duties. 
The following expenses are payable from the appropriation "Fees 


and Expenses of Witnesses": 
(1) Fees for attendance, per diems in lieu of 'subsistence, and 


mileage for travel of witnesses incident tO attendance upon United 
States oo111'f.B or United States CommiABionet"S' hearings. 


(2) Per diems in lieu of subsistence- and traveling u.J>eDBes 
--of Government employees attending upon court when properly 


payable. 
( 8) Fees, per diein in lieu of subsistxmce, and traveling expenses 


· of expUt witnesses (other than Lands or Antitrust). 
(4) Physical examinations of plahtti.frs, witnesses,-or defendants 


in C()Dtemplation of testimony in 'court. - - -
(5) ~ of examining -prisoners to determine sa.nity aa 


provided fe1r in Sections 4244-4:248, Title 18, U. S. C. (ineludi.Dg 
employlntmt of psychiatrists,_ hospital. expenses incident thereto and 
testimony>~- , -. 
The. above lists do not prohibit payment of other legal 6Xpe'DSeB 


when properly payable. Neither shall the listing be considered a.n 
authorization for paying any of the above expenses when they must 
be previously authorized or approved by the Depa.rtmeil~ 


.ECONOMY OF OPERATIONS 
In all in8ta.nees, 'expenses of operating the United States Attorney's 


o!i.ee should be kept to a minimum. · 
.Among the economies which should be effected by United States 


Attomeys are: 
(1) Bedueing the number of Assistants a.nd elerieal pel'BOnnel 


tnwelinj' to places of holding court; 
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(2) Keepmg·under control the number of witnesses· sUbpoenaed 
and limiting the number to those without whom the case coWd· not 
be litigated successfully; · · · . · · . · · : 


(3) Notifying witnesses promptly of postponements; 
( 4) Calling of cases to trial as promptly as the state of the dOcket 


and legal problemS permit, particularly actions involving ~iZures; 
· ( 5) Using every expedient available to reduce storage expenses on 
seized automobiles, foqdstuffs, and the like; . · · 
· (6) Utilizing Government physicians whenever· possible formed-
ical exam:inations; · 


(7) Negotiation of fees of expert witnesses in order to keep them 
as moderate. as possible; 


(B) Limiting transcripts purchased to essential needs;·and · 
( 9) Using the most economical means of communication for 


transaction of official business. · 
REQUEST TO INCUR EXPENSES 


Obligation Limitation 
81 U. S. C. 665. provides that no officer or. employee shall ~ake or 


authorize an ezpendi'ture, or create Ol' .. authorize ~~ony obligati,Qns in
excess of an appropria.tion or apportionment thereof. Ally .officer or 
employee violating this section shall, upon conviction, be . 6.ned not 
more than $5t000 or.imprisoned not more than 2 y~, or.P¢h.· 


Under the above statute; full responsibility is placed upon the per-
son who makes or. a.uthorizes an. expenditure. .Expenses·. incurred 
contrary to regulation will be·at the individual's risk :$.lld he will be 
pet"SOnally liable for the charge and subject to discipli~ry-·action . 
. , CongreSs has required that each appropriation be apportioned 


among the four quarters of each fiscal year, thereby establhlhing four 
individual fiscal periods. The obligations for the 94 judicial districts 
collectively for any qu~r cannot exceed the apportionment for 
such quarter. · · 


Authority To lneur Expenses 
unless general authority exists for certain types of exi}enses, au-


thority to incur obligations must be· seeured from the Departm.ent 
pt'ior to actual intJ.un-ence of any emptmll6. In emergency cases, tele-
graphic authority may be ~uested but the required Form·~-~ ~ust 
be submitted immediately thereafter •. (See Requests ·for Indiyidual 
Aut.hori~ations.) .· . . • . . . . .· 


General authority has been granted to United States Attorneys 
to ;ncur· all general ... expense obli~tiop.s under the appropriation 
"Salaries and Expenses, United. States Attorneys aJ?.d M&rsha.Is, De-
partment of Justice" within the amount of an approved ·quarterly 
authorization,. emcept that specific authority is required for: 


1. Additional telephone service or equipment. 
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2. Travel of United States Attorneys or their Assistants to points 
outside of their judicial districts other than when it is necessary 
for them to appear before appellate courts. 


3. Travel of more than one clerk at a time from any United 
States Attorney's office for the purpose o:f attending court. 


4. Printing and binding amounting to $1,000 or more. 
In these exceptions, specific authority must be requested in advance. 
If approved, the expense will be considered a charge against the 
quarterly general expense authorization and may not be considered 
as an additional amount made available for expenditure. 


Authority to incur general expenses as mentioned above, will be 
granted to each United States Attorney and :Marshal at the begin· 
ning of each calendar quarter. Each such official shall submit a 
quarterly estimate of his anticipated expenses for the ensuing quarter 
on Form 25-B (General Expenses) in an original and two copies 
(Appendix form 34). The estimate must be received in the Depart· 
ment not later than March 15, June 15, September 15, and December 
15 of each year. The original and one copy will be returned showing 
the total amount approved by the Department. The totaZ obligations 
for the quarter may not exceed the totaZ amount approved on the 
quarterly authorization without prior approval of the Department. 
However, within the approved total allotment, adjustments or inter-
changes may be made between any or all individual items at the United 
States Attorney's discretion. 


If, due to unusual circumstances, it is found that the approved allot· 
ment will be insufficient to meet all obligations for the quarter, a 
supplemental request should be submitted on Form 25-B (General 
Expenses) in triplicate. The form must be supported by ample jus· 
tification for increase in the allotment, a statement of the current 
total balance and anticipated obligations through the end of the 
quarter. Obligations 'ITUUJ8t not be incurred against any supplemental 
requests prior to approval by the Department. 


Specific instructions for preparation of the quarterly authorization 
request are: 


1. All estimates must be as accurate as possible, and must not be 
intlated. 


2. Request authorization for only those items which apply to the 
United States Attorney's office. 
· 3. Estimates for supplies and equipment should cover only those 
items purchased locally (e. g. city directory, etc.). 


4. Include estimates for expense of communication service in 
Item 3 even though bills may be paid by the Department. How· 
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ever, exclude items on which the Department is billed direetJy by 
the supplying agency. 


5. Post Office box rental should be shown under Item 3 (b). 
6. Only printing and reproduction. work which is performed 


locally for the Uni~ States Attorney's office should be included 
initem5. 


7. Any special or nonrecurring expenses should be explained in 
the "Remarks" space on the form. 


Obligation Control Reeord 
An accounting control for the "Generl.l Expenses" qua.rterly au-


thorization under the appropriation "Salaries and Expenses, United 
States Attorneys and M&l'Shals" should be maint&ined in each United 
States Attorney's and Marshal's Offi.ee. A sample oontrol sheet is in-
eluded in the Appendix (form 35). Speeiflc instructions for main
taining this control am as follows: 


1. The "Date'' column shows the exaet date the obligation was 
incurred or the expense paid. . 


2. The "Description" column shows snffi.eient information so that 
each item may be readily identified. 


3. All obligation items are nwnbered conseeutiwly during the 
quarter starting wi~ No. 1.and shown in the "Transaction No." 
eolumn. This is done in order that each payment may be erose-
referenced to the appropriate obligation. 


4. The ''Memo Payment Information" column shows the date of 
payment or partial payment opposite the obligation and the exact 
amount of the voucher or vouchers i~ chronological order when 
payment is made. 


5. The "Obligations" column re1lects obligations as incurred and 
the net increase or deerease in obligations resulting in espmditares 
of amounts di:fferent from the original estimate. 


6. The "Balance" column shows at all times the balanee remaining 
in the quarterly authorization. 
It is suggested that recurring expenses, such as travel, telephone, 


telegraph, etc., be carefully estimated at the beginning of the month 
and funds reserved at that time. In most Attorneys' offices travel 
may be obligated by individual trip or by individual tr&T&ler for the 
month. In some of the larger offices, however, it may be advisable to 
obligate travel in a lump-sum for all travelers for the month, in which 
case the estimate should be a.djusted at least biweekly based on actual 
travel expenses. In this case travel payments need only be shown in 
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a lump sum at the end of the month covering total travel expenses 
paid during the month plus value of TR~ issued (Items 2 (a), 2 (b) 
and 2 (c) of Form No. 111). Obligations for expenses of a non" 
recurring nature should be established at the time the obligation is 
incurred ( i. e. at the time the service or product is ordered). 


At the end of the month before the columns are totaled, all trans-
actions should be reviewed to determine if any obligations should be 
adjusted or cancelled or additional obligations established to cover 
outstanding liabilities not previously considered. After columns have 
been totaled, the difference between the "Obligations" and "Memo Pay-
ment Information" shows the unpaid obligations at the end of the 
month and will be reported on Form No. 111 as "Outstanding Lia
bilities." 


At the beginning of each succeeding month, the totals should be 
brought forward and the entire process repeated, thereby providing 
current information at all times. The situation should be reviewed 
periodically and if some unforeseen emergency arises or if for any 
other reason there is a sound basis to indicate that there will be an 
overobligation of the quarterly authorization, the United States Attor-
ney should submit a supplemental Form 25B (General Expenses) 
immediately as specified under "Authority to Incur Expenses." 


Balances left over at the end of the quarter are available for use 
in succeeding quarters. For example, in the second quarter the 
United States Attorney would be permitted to incur general expenses 
in the amount of the approved current quarter authorization plus any 
balance left over from the previous quarter unless he is formally 
notified by the Department that such balance is being withdrawn. 


Req'uests for Individual Authorizations 


When regulations require that prior approval must be secured for 
certain expenses, application for authority to incur such expenses 
should be made to the Administrative Assistant Attorney General on 
a regula.r Form 25-B prepared in quintuplicate {Appendix, -form 23). 
The original and one carbon copy will be returned to the United 
States Attorney, and the other three copies will be retained for de-
partmental records. Form 25-B should be prepared in the following 
manner: 


(1) The estimated total expenses, tl1e nature, and purpose should 
be clearly stated. Estimates should be as accurate as possible. 
Requests to cover travel should include the value of Government 
transpoltation requests if travel is by oommon carrier. 
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· ( 2) The exact date the obligation will be incurred must be stated. 
If this is impossible, the approximate date must be shown. 
, (3) File initials, title of ease, names of individuals, etc., should 


· be included if known. 
( 4) If the estimated expense for services or supplies exceeds the 


· sum of $500, the application should be a.ccompa.wed by competitive 
bids (see Contract Services), or by an explantion showing why 
it is impracticable to procure such bids. 


( 5) After the expense has been incurred pursuant to authority 
on Form ~B, vouchers should be prepared and submitted promptly 
for payment (see Vouchers). 
Speci~l· Assistlrilts, Special· Attorneys or other individuals tempo-


rarily assigned to the field in connection with a case will clear Forms 
25-B or other authorlza.tion media (when necessary) through the 
United States Attorney's office so that the latter may have a record 
of the anticipated expenses in the case. 


The ·united States Attorney for the district m which a case is 
pendiftg will be responsible for forwarding Form 25-B when required 
by the regulations, even though the service may have been: performed 
in another district. · 


Whooever authorizations are not used or can be canceled; the De-
partment should be notified promptly. T~s shotild be done by merely 
writing the word "Cancel" in bold script across the face of the 2~B 
and retUrning it to the Department, Attention: Administrative 
Assistant Attorney General. 


CONTRACT SEnVICE AND FORMS 


Procurement of services and supplies, in excess of $500 per year, 
must be secured by contract from the lowest responsible bidder after 
the widest potmible advertisement. If the needs of the ~ce. are 
of a continuing nature and the amount thereof for a fieca.l year rea-
sonably can be anticipated and will exceed $500, they should be pl'o-
cured by contract after advertising, even though .the individual ~
chases. or deliveries, or the service during any month or quarter do 
not exceed $500. 


Advertising may be by any means of giving ·publicity,. i. .e., 
by circulars, letters, posted notices, even oral solicitation wMn ot'Mr 
meanB of obtainifl.g bidl are im:practicalik anil the·i'll'llfJ1'{lCticohility 
i8 uta:hUihed b'V certificate. (The accepted oral bid m~ be conP.rmed 
in writing.) The General Accounting Oftice.requires, however, ~t 
regardless of method of advertising, notices must be posted in public 
places, unless all available sources of competition have been contacted. 
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By a "public place" is meant any place to which the general public 
has access, such as lobbies of Federal buildings, post offices, court 
houses, customs houses, etc. If notices are not posted, the fact must 
be explained on Standard Form 1036 Revised by a statement that all 
available dealers were contacted, or a similar statement. Publica-
tion in newspapers is not broad enough to comply with the term "ad-
vertising," and such will not be approved by the Department when 
employed for the procurement of supplies and services. 


The General Accounting Office has questionec! the adequacy of 
soliciting quotations from only two, three or four prospective bidders 
when it is appa.rent from the nature of the invitation that wider 
competition could have been obtained. Contracting ofticers are there-
fore requested to observe the spirit as well a.s the letter of the statute 
and to afford an equal opportunity to quote to all suppliers in a 
position to furnish satisfactory articles or work. 


41 U. S. C. 5 requires that purchases be made or services obtained on 
advertised specifications prepared by the contracting officer which 
set forth minimum Government needs clearly and accurately and 
admit all bidders to competition upon an equal footing. As the lowest 
bid complying with the specifications must be accepted, United States 
Att()'1"1'18!1s shou.ld prepare speciflcatibna alearly describing their e:Met 
ne6d8 ancl B'fihmit identlico:t i'MJitatitma to all pt'QBpeatitve bidders on 
Standard Form 33. 


The following forms for executing contracts have been prescribed: 
(1) Standard Form 32---General Provisions. 
(2) Standard Form 33-Invitation, Bid, and A. ward. 
(3) Standard Form 36-Continuation Sheet. 
( 4) Standard Form 1036 Revised-Statement and Certificate of 


Award. 
Solicitation of bids will be made on Standard Forms 33 and 36. 
To facilitate bidding by concerns regularly doing business with 


the Government, and to eliminate unnecessary distribution of Stand-
ard Form 32, General Provisions, contracting officer may incorpo-
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rate the General Provisions by reference in the invitation rather than 
attach them to the invitation. This may be done by the use of the 
following clause in the schedule or continuation sheet: 


Standard Form 82, General Provisions (Supply or Service COntract), pre-
scribed. b:r the General Services Admlnlstratlon, November 1949 edltton, is 
iDCorporated herebl .,- reference aDCI made a IJBI't hereof . and receipt ·of· the 
form 1a hereby a$DOwleCipcl. (A cbpJ of ~andard J'~ 82 ts: ,fbtalnabltt; 
u~n request.) . 


All contracts ·will be N:e®ted in quadruplie:o.te showing all a:mdi-
tions · ~r. terms. The ~ and (jv.plioa,i6 will be signed by the 
United· States Attorney and forwarded to the Admiiristn.tive. :A:s-
sist!J,nt At.to.-n,~y General for numbering under the uniform sysf:eln. 
prescribed by the Comptroller General. · 


Standard .Form 1086, Revised, #1. dtt.p'Uoat6, properly. signed' &nd 
with all necessary certifieates completely executed should be sub-
mitted with every contra.ct sent to the Depa.rtnient. If other than 
the lowest bid is accepted, the action taken must be expla.ined on 
Stand.-rd Form 1036. (Revised) by the facta on which it was 
based-not conclusions. (10 Comp. Gen. 165.) 


The United.. States Attorney will be-advised of the contract number 
assigned, which number should be placed.on the copies re1la.ined by· 
him and the contractor, and must appear on each voucher covering 
services procured under U. c»ntract. 


CERTIFYING OFFICERS 


B&sed on 31 U.-,s. c; 82b et seq., and applicable regulations, vouchers 
involving expenses of the United States Attorney's oftiee must be. 
certHled by a.n a.uthoriZed certifying oftlcer ··of that oftlCe befo~ 
submission tO the United States Marshal for payinent. 


There should be two certifying officers in each United States At-' 
torney's otB.ce. It is desirable that the United States Attorney qu8J.ify 
as orie of the certi:fyiDg ofticer8. · · . ' 


When 8; new United States Attotney ·enters on duty, the :pepartment. 
se:riclii Olit appropriate· foifus and instruCtions so 'that ·he may· qualify 
as a ~rtifYing 6ftiCer. · ··'rhe eni~loyee who is al~y ··a. certifying 
officer ooniiriue8 on m su~h capacity unless the United States AttoJ;iley 
requestS the termination of tM.t designation a.n<I the . deSignation of 
someone else. Authorized certifying ofticer designations remam in. 
eBect untilrevoked by the Administrative Assistant Attorney Gen~al. 


,As ·a mat;ier of gener&l info'rmation, authoriied certifying oftieers 
are requiJ.:ed tb :fw.:niSli Slirety\bonds in the nunimum a.mo'unt of'$5,oOO. 
The preinlum on ihe bon<! is pi.yabie anliually by the employee .. The; 
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Department furnishes the appropriate bond form and signature cards. 
These forms should be executed and returned to the Department for 
approval. Upon receipt of authority from the Department, the officer 
may begin to certify. The bond itself must be renewed in its entirety 
every 4 years. 


Vouchers for payment must be signed by an authorized certifying 
ofticer and the following information must be typed or stamped 
thereon: the name of the authorized certifying officer, the words 
"Authorized Certifying·Ofticer," and the date of certification. 


Certifying Officers are notified of exceptions in the audit of their 
vouchers by the General Accounting Oftice on Standard Form No. 
1100-Revised ("Notice of Exception" and "Reply to Exception") 
nnd informal "Request for Information." These should be answered 
immediately. If there will be a delay in securing the necessary in-
formation or collection, the General Accounting Office should be so 
advised. 


The reply should be made on the forms mentioned above, signed by 
the responsible officer and forwarded: to the General Accounting 
Oflice. If a collection is involved, the collection schedule number, 
name of disbursing officer, and the disbursing symbol number must be 
shown. The Marshal's office will furnish that information upon 
request. 


VOUCHERS (GENERAL) 
Prepal"&tlOD 


If possible, vouchers should be prepared and submitted for payment 
within the week in which the expenses are incurred. Marshals are 
required to submit reports of. obligations weekly, and the United 
States Attorneys' prompt submission of vouchers is absolutely 
essential. 


Each original voucher must be complete in every respect as to ap-
propriation symbol ·and title, signature, certification, and detailed. 
description of the article or service involved to permit the Department 
to classify the expenditure accurately for budget purposes. It must 
also contain a notation as to whether the payment will be complete, 
partial, or finaL Vouchers covering payments to individuals must 
show the full given name, the additioll!Ll initials, if any, and the sur-
name of the payee. The signature should conform to the name of the 
payee typed on the top of the voucher. 


An copieR of vouchers must bear a reference to the authority for 
payment of the expense. When authorization is made on Form 25-B 
a copy of the authorization may be: attached; ~r in lieu thereof, a 
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reference to the kal number stamped on the·lower·right-hand COl'ller 
of the 25-B should be noted· on the face· of the voucher. If general 
authority exists for payment of certain expens.es, a specific reference 
to the United States· Att'bfneys' Manual, ci'rctilar, contract, or other 
authority should ~ i¢i~ted. 


In. maintaining the account fQr the appropriation, "Salaries and 
~ .. UJ]ited S,ta~ AttOrneys and Marshals, Department of 
JQ&ti~," it ~ necessar,y for the Department to be able to distinguish, 
fQr ataqstical a~d . ~udge~17 purposes,. expenditures i-esulting. frQm 
the activities of the P,nited States Attorneys' .office ~om those of the 
Marshals'. Accordingly,. fJO'U(JMrB c(YI}el'ing et~Jpendituf'eB f'elatmg to 
t/1,1 Unit«l. Stat" ~tto'm8yr offiou fltfUBt be.~11 codeif, at t'M tuM 
of p8paration 1DU1t. t'M kltBf' "A," u "A 1UfJ3fJB Sa'laf'iu aflll E• 
ptnVU, United 8~ A.ttof'nsy_B and N a'I'BlWJB, l)eptW~ of Jwtice, 
1958." 


Vouchers covering expenses incurred during different fiscal years 
must be separately prepared. See instructians ra1atiag to the fiscal 
year to be charged in appropriations. 


Contractors or v~dors may include the following certifieate on 
bills or invoi~ subiliitted: . . · · · 


. . . : .' ~ t . .· ' • 
I cert1f7 that .the aboTe blll ta correct aDd just and that payment therefor 


baa ndt been reeelvecJ. · · ' · · · ; 


When suCh ~rtiftcatiop. has been wade onihe bill9r ~voice, the certifi
cate on the v~~cher n~ n:ot be sigped, but a notation that the certift-
ca~ app~rs on the inv~jce should be' includ.ed. . 


· 'Onited .. StateS Attorneys. and. theil' ~t:t~fybig offiCer& a.re responsible 
for the a~uft.cy .of vquchers .~ ort1er tO eijmina,te dlsallo"'ances by the 
General Accounting Oftice. (See Certifying Officers.) 


Forms 
Voucl:\et:S of· all types shall be prepared in triplieate (more copies 


if necessary)~· The following ·voucher forms should. generally. be 
used for the payment of expenses: ' · 


(1) Standard Form No.. 1084 Bevised, miseellaneaaa office or 
general expenses.· · · 


(2) Standard. Form No. 1012 Revised (Appendix, form 26), aD 
trawl and subsistmlee ezpenses. 


(8) 'Standard Fol'Dl No. 1128 Revised· (Appendi%;. form .25), 
salaries of nplar employe& 


(4) Form 6% D. C. Revised (~ppendix, :form 1), compenaation 
.of Bpecial AssiStants .. (See Spooia.I ABsistantanta.) . . · 


(6) Form ~p~ D. C. Revised (Appendis, fonn 36) compensation 
of expert witn~, stenographic reporters, or other pa.rt.tim.e or 
intermittent employees. Marl, 19M 
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Copies of 2lS-B authorization and receipts if necessary shall be 
attached to the original copies of vouchers. 


Sub~ission and Payment 


General expense vouchers payable from appropriations under the 
control of the Marshal' should be submitted to him for payment, unless 
specific instructions exist for submission to the Departmen~ for pay· 
ment. Expenses in connection with cases handled by special Assistants 
or other attorneys temporarily Bssign.ed 'to the field are considered 
"field expenses" and will ordinarily be paid in th~ field except in those 
instances where the expenses are authorized to be paid from appro-
priations not advanced to the Marshal. Even though the request for 
authorization may necessarily have to originate in Washington and the 
vouchers be sent there for certification, the vouchers will be returned 
to the United States Attorney's office for payment by the Marshal. 


Reeord of Expenses and Taxing Costs 


In order that a complete report of all taxable items in a case may 
be submitted when necessary (see Cooperation With Marshals), it is 
required that each voucher (payable by either the Marshal or the 
Department) should be noted as it passes through the office and a 
proper record made. Regulations under Request to Incur Expenses 
require that all authorizations for "field expenses" be routed through 
the United States Attorney's office so that he will be on notice of 
expenses to be incurred whiCh may be taxable. If in unusual circum-
stances the vouchers do not clear through the United States Attorney's 
oftice, he should i.scerta.in the amount involved from the Department. 


ADVANCE. PAYMENTS 


In accordance with 31 U. S. C. 529, prohibiting advance payment 
of public moneys, no disposition of funds should be made for services 
rendered, purchases made, etc., until the transaction has actually been 
accomplished. The only exception to this rule permits advance pay-
ment of fees for services in legal proceedings in State or local courts 
when required by local law (see State or Local Litigation Fees) or 
post office box rentals (see Miscellaneous Office Expenses). Where the 
State law requires that the fees of State, county, or municipal officials 
for certain services be paid in advance, the appropriation may be 
charged, upon a showing of necessity. 


The voucher covering fees in legal proceedings should be supported 
by a reference to this section of the Manual, as well as the reference 
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to the State statute(B<) prescribing the fee a.nd requiring the advance 
·payment. In addition, the vouCher should· contain a certificate, 
signed by the oflici~ procuring the services, 


I eertlf7 that thla advanee paJDlent 1a necessary ln the public Interest. 
If pa.:ymenta may be made after the services have been rendered, 


there can be no ehange in the procedure prescribed by 81 U. 8. C. ~29. 


TELEPHONE AND TELEGRAPH 
General 


United States ,Attorneys are authorized generally to incur expenses 
for telegrams and long distance telephone messages sent in acoordance 
with regulations. (See Telephone Service regarding a.uthorization 
for change in rates ~r type of service.) 


The cost of telegrams and long distance telephone rD.essages is 
payable as follows: 


( 1) When sent by a United States Atto~ey, or any of his regular 
.Assistants, on ofticial businesS; by the Marshal, from "Salaries and 
E:xpenses, United. States Attorneys and United States Marsha.ls, 
Department of Justice." · 


(2) When pertaining to leave of absence from duty, by the sender, 
personally. ( 6 Comp. Gen. 422.) 


(3) When sent under ordinary cireumstanees to reserve rooms, 
sleeping car or other accommodations, by the sender,· personally. 
(21 Comp. Gen. 292.) 


Telephone 
All telephone companies should be requested to render bills promptly 


at the close of the month. The appropriation current at the end of 
the billing period should be charged with the expense. 


Bills rendered by telephone companies upon their regular form 
should be accepted provided the following certificate of payee, as 
required by law, is properly executed: 


I eert1f7 that the above bill is correct and just and that pa)'Dlent therefor has 
DOt baeD NC!81Ted. 


Telephone~ ume; atpatare. 


The General Accounting Oftice has approved the use of mechanically 
prepared statements in billing Government agencies for toll messages. 
Such bills show the date, place called, and the charge for each toll 
message. 


Standard Form No. 10M Revised (Appendix, form 24:) and lOMa 
(or Standard Form No.1085 and 1081Sa where more space is neceasar,y) 
should be used for vouchering telephone espensea. Bills received, 
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for telephone services which are properly certified, as noted above, 
should be attached to the voucher form. The certificate of the payee 
on the bill will make it unnecessary that the voucher form also be 
certified. 


All vouchers supporting payment for official long-distance tele-
l>hone tolls should bear the following certificate: "Pursuant to Section 
4ofthe act approved May 10,1939 (31 U.S. C. 680a), I certify that the 
use of the telephone for the official long-distance calls listed herein was 
necessary in the interest of the Government." This certificate must be 
signed by an authorized certifying officer. 


Officers charged with the duty of approving telephone bills should 
maintain a record system of all toll messages, preferably on separate 
slips in the form similar to that used by the companies themselves, 
~bowing when each message was sent, to whom and by whom, and 
whether on personal or official business, in order that the bills, when 
received, may be, by reference to the slips, audited for approval and 
payment and charges payable by the Government distinguished from 
those payable by individual officers or employees. However, in those 
offices located in Federal buildings equipped with a central switch-
board, the memorandum slips or "tickets" submitted to the United 
States Attorney by the General Services Administration may be used 
in lieu of the above record for verifying toll calls. 


Whenever personal telephone calls appear on official bills, it is 
directed that charges for all such personal calls be indicated on the 
telephone bills and only the amount properly chargeable to the De-
partment appropriation be paid therefrom. The amount of the per-
sonal calls, plus the required Federal tax thereon, should be collected 
from the employee and p~id over to the Marshal at the time the 
voucher is submitted to him for payment. The total amounts for 
(a) official calls, (b) personal calls, a.nd (c) tax should be separately 
stated on the voucher covering payment of official calls. 


Telegraph 
StandardFormNo.1034Revised (Appendix, form24) shall be used 


for vouchering expenses of telegrams. 
Vouchers must be supported and accompanied by the origflnala of 


O'Utgoing tel6grOJnWJ, filed with the agents of the telegraph company 
and bearing the distinctive marks of transmission, and by carbon Olf' 


tis8'U6 copie8 of received or collect telegrams. If charge is made for 
telephone service in connection with a telegram, this fact must be 
stated on the voucher and the additional cost specified. 


Telegrams should be sent only when necessary, and Public Build-
ings Administration facilities should be used whenever possible. (See 
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Telegraph.) Charges for manifestly unnecessary t-elegrams or un-
necessary words therein are subject to disapproval and disallowance. 


TRAVEL 
Authority 


Travel is governed by the Standardized Government Travel Regula-
tions and regulations of the Attorney General. . 


United States Attorneys and their regular Assistants may travel 
within thei~ respective districts or outside the district when it is neces-
sary for them to appear before appellate courts without Departmental 
approval or authorization. All other travel by these persons, includ-
ing travel to Washington, D. C., must be authorized in advance of the 
travel. · 


Travel of~ clerk at a time from any United States Attorney's 
office for the purpose of attending court is also authorized. All other 
tranl by clerks and all travel by Special Assistants.must be authorized 
by the Department in advance of the travel. 


Selective Service hearing officers will be subject to the same tra.vel 
and per diem allowances and restrictions as United States Attorneys. 
Bequests for authority to travel should be submitted through and in 
the name of the United States Attorney. 


Requests for authorization to travel will be submitted to the Admin-
istrative Assistant Attorney General on Form 25-B, with the follow-
ing information: 


(1) The necessity for incurrence of expenses must be fully 
explaine<L 


(2) The value of transportation requests should be included in 
· the total estimated expenses. · 


(3) .If tranSportation is by other than common carrier, the 
approximate cost should be included. 
In cases of emergency, telegraphic authority from the Department 


may be requested but Form 25-B must be submitted immediately 
thereafter in the usual manner. Trips made in anticipation of 
authorization to be issued will be at the expense of the individuals 
making such trips. 


Allowances 
The following per diem in lieu· of subsistence allowances are pre-


seribed for travel within the continental United States: 
(1) For· official travel away from the ofticial station, not involving 


absenee oftrnight, $6 per diem. · 
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(2) For official travel involving absence overnight, $9 per diem 
for the first 14 calendar days duty at any one place (including 
travel) and $8 thereafter. 
The following maximum rates established by the Budget Bureau 


under authority of the Standardized Government Travel Regulations 
will apply outside the continental United States: 


(1) Alaska (4 Divisions), $11; Hawaii, $11; Canal Zone, $13; 
Puerto Rico, $11; Guam, $11; Virgin Islands, $11. 


(2) For boat travel to and from the above districts, $'7 per diem. 
(3) For air travel to and from the above districts, $6 per diem. 


A per diem of $7 in lieu of subsistence is specially authorized in con-
nection with travel on steamships, where the price of passage includes 
meals, for the period on board ship, provided the number of days does 
not exceed ten on any one trip (each way). When the period on 
board ship on any trip exceeds 10 days, authority for a per diem 
allowance in lieu of subsistence while on shipboard must he obtained 
from the Department. 


Allowance will be made for fractional days of travel on a basis of 
quarter days. (See Paragraph 5, S. G. T. R.) 


No allowance in lieu of subsistence will he made for time spent at 
a designated official station; while absent on official business hut be-
cause of illness no official duties are performed; or incident to delay 
upon private business. 


Whenever a traveler takes leave of absence of any kind because of 
incapacitation due to illness or injury not caused by his own miscon-
duct, the prescribed per diem in lieu of subsistence, if any, shall he 
continued for periods not to exceed 14 calendar days (including frac-
tional days) in any 1 period of absence unless, under the circumstances 
in a particular case, a longer period is approved by the proper admin-
istrative official. No additional evidence of the illness or injury need 
be submitted with the travel voucher but the type of leave and dura-
tion thereof must he shown on the voucher. 


Appointment for Duty Outside the United States 


When appointment is made in the continental United States for 
duty outside the continental United States, travel and expenses of 
transporting members of the appointee's family and household goods 
will he allowed, under certain conditions. As a condition to payment, 
the employee must sign an agreement to remain in the government 
service for 12 months. Such expenses for return to the United States 
are also allowable, provided the employee has served a minimum pe-
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riod of two years following appointment, unless separation is for 
reasons beyond his control and acceptable to the Department. 


The regulations and rates applicable to changes in official duty 
station shall govern in such cases. (See Shipment of Household 
Goods and Change of Duty Statio:rL) 


Mileage 


United States Attorneys, Assistant United States Attorneys and 
clerical employees will be allowed reimbursement at the rate of 7 cents 
per mile for the use of privately owned automobiles within their 
judicial districts, it having been determined that such mode of trans-
portation is more advantageous to the Government. They will be 
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allowed reimbursement :tor-·the nee- of pri~ly owned automobiles 
for ~.avel to points outside of~ district at the rate of 7 cents per 
~e, computed. ~.m ofticial. statio~ not to. exceed ih~ cost of trav~l 
by common c(Lrri~r plus incidental expenses. In computing the total 
allowance to the employee,. the common carrier time and per diems 
will be considered along With the common carrier expense. Excess 
per diems in travel by automobile will not be allowed unless such 
travel is more advantageous to the Government. Otherwise, the excess 
ti!M~l181lmld in:traw've}:by automobile· over ctmmon carrier ( exclusiTe 
of Saturdays, Sundays, ·md holidays), 1rill be charged to annual leave 
or leave without pay: 


The vehicle used for ofticial travel need not be registered in the 
name o-f th~ trawler·nor·be owned by·him. 


Mileage lh&ll b$ payable to o!lly one of two or more employees traY· 
elin~ rogethtr on the- same trip and in the same vehicle, but no deduc-
tinall be made from the mileage othe~ payable to the employee 
entitled thereto by reason ef the fact that other· passengel'S ( 1V heiller 
or not government employees) m&Y' ·tri.•el with him and contribl:rte 
to defrayingtlle openting expenses .. (See Paragraph 89, S. G. T. R.) 
If transportation is procured free of any expense~~ the traveler may 


not be pai~ mileage for the J!e~~:rman.ce of suer travel in a privately 
owned vehicle. {20 Comp. Gen. 91'3;) · 


Speedometer readings m~st be shown in connection with all claims 
formileaae. 


Toll Fares 
· Beimborsemen:t 'Will be- allowed for the aetual eoet of ferry, bridge, 


road, or tunnel tolls~ N & receipts will be riquirtd. 


Telephone· ami TelegraJh 


~ng distance telephone calls made by ~ployees to their'own offices 
while away from }w.adquarters Should be ma4e "Collect." Reimllilrse-
m.ent will be allowed for all cash payments for f:elephorii or·~epph 
messages. No receipts will be rec;Prlred for looal telephOne calls ,or 
for long distance~ of$.~ or under. Copies of telegrams are re-
qu~ in lieu of rece'i}lt& . · · · · 


Attendan~. a~ •eetiDgs 
The appropriation for salaries and expenses of United States At. 


torneys contains no language autboiizing paymeat of expenses of 
attendance at meetings as reqUired l»y 5 u.·s. c. 88. Any attendance 
must be at personal expense and under the conditions outlined under 
Leave for Attendance at Meetings, this Title. 
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Travel by Common Carrier 


All travel by common carrier (except locally or not exceeding $1) 
must be secured by Government transportation requests furnished 
by the Department. (See Transportation Bequests concerning the 
requisitioning and use of transportation requesU!.) 


Auto Hire 


Special conveyances may be hired when public or regular means 
of transportation are not available or when regular means of 
transportation cannot be used advantageously in the interest of the 
Government. 


Whenever a charge of more than $8 for the hire of an automobile or 
other vehicle is included in an expense account, the charge must be 
supported by a receipt indicating the places and points between which 
the vehicle was used. If the vehicle is used for travel between several 
points, all of such points should be indicated in the receipt. Such 
itemization may be shown on the reverse of the receipt. If .it is 
impracticable to obtain a receipt, the failure to do so must be fully 
explained in the expense account. 


Loeal Tranaportatlon: 


Employees are entitled to reimbursement for local streetcar, bus, 
and taxicab fares paid in connection with official business. However, 
transportation between places of lodgings or where meals are taken 
and places of duty are not reimbursable and should be paid out of the 
per diem in lieu of subsistence (paragraph 44, ·s. G. T. B.). 


In the ease of taxicabs, reimbursement will be allowed for the 
actual fare plus tips of 10 cents where the fare is $1 or less, or 10 
percent of the fare increased to the next multiple of five where the 
fare exceeds $1. Care should be taken in all eases to see that the 
rates charged for taxicab fares are not in excess of the locally author-
ized or prevailing rates. 


No receipts will be required for local transportation. Use of taxi-
cabs locally or to areas surrounding a municipality, even though the 
amount exceeds $3, is not considered auto hire which requires a receipt. 


Reeeipts 


Receipts are reqwred for expenses in excess of $3 except where 
special regulations elsewhere in this section provide ~ the contrary. 
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J. C. P; (Joint Committee on ;Printing) Fol'Jil No.9 of all a.U:thor~ 
field printing accomplished.' Forms may·be·obtained from the Depart
ment. upon request . 


.A sample of Mch job, unless it be of a strictly confidential nature, 
must accompany $,e quarterly report. A ·memorandum in lieu Of 
confidential matter shall be attached. Each sample shall carry thereon 
the total cost, including paper, composition, and illustrations. 


A report must be made at the close of each quarter whether or not 
there has been any printing or binding prooured. All reports must 
be submitted to.. the Departmen~ and not. to the Joint Committee on 
Printing. · · · · 


AuthoritY to Incur Expense 
In those cases where an appeal has been approved it will not be 


necessary for United S~tes Attorneys to request authority to pay for 
printing briefs, records, etc. urdess the cost of any one job will equal or 
exceed $~,000. When the rost is $1,000 or more, a Form 25-B should 
be submitted to the Administrative AssistQ.nt Attorney General for 
authority in advance of the printing. J.;ny such request should be 
complete in all~ including the title of the case and as ca.reful an 
estimate as it is possible to obtain. 


Economy 
. While it is realized'that at times some corrections will be n~ry, 
an earnest effort should be made to see that bri.efs, are complete before 
l>eing sent to the printer, so ~to make alterations after proofs un-
Jlecesaary. Every effort must also be made .t9 have brie~ prepared 
it). suftieient time so that the printing may be done with~ut i~urring 
charges for overtitne. · 


Vouchers 
' 


Upon eon:ipletion of the work by the printer, he should execute a 
voucher on Standard Form 1()34-Bevised (Appendix, form 24) . The 
printing charges must be itemized therein, in accordance with the con-
tract lil.tes, if any, and refetence should be made tO the 25-B author~ 
ization, if required. The certificate on the face of the voucher should 
be exeeuted by the printer. In addition, the f()]lowing certificate mUst 
aceompi.ny all youchers covering printing not performed by the Gov-
ernment Printing Office: 


lhereby certify~ responsible officer in the field that the printing 
and/or binding covered by this voucher was, in my opinion, url{eut 
or necessar;r to have done elsewhere than at the Government Prmt-
ing Office· that it is for use primarily by a field offiee of this Depart~ 
ment; and that same is of the class and within the limitation speei· 
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fied iri paragraph 48 of Gove:tnment Printing and Binding Regula-
 tions No.5 of the Joint Committee on: Printing. · 


Signed---------~------------
Unlted States. Attorney 


Vouchers, Standard Form 1034-Revised, imprinted with this certif~ 
icate; inay be obta~ne4 upon :requisition from t~e Pr.ocurement Section 
of the ])epal'tment in the usual manner. 
: . The voucher should .be certified by an authorized certifying ~fficer 
and transmitted to the Mar-shal for payment in the usual manner. 


MisCELLANEOUS OFFICE EXPENSES 
Under 28 U. S. C. 509, necessary office _expenses of United States 


A,ttorneys sh~;tll be allowed when authorized by the Attorney Gene1·al. 
Stationery, blank forms, and other miscellaneous supplies or equip-


ment for office use are furnished, upon requisition, by the Procurement 
Section, Department of Justice. 


General authority is granted to United States Attorneys to incur all 
other office expenses, except that additional telephone service or equip-
ment, or printing for $1,000 ~r more must have prior approval. (See 
also special sections on Telephone Service and Printing). 


Payment of post.office box rentals may be made annually in advance; 
If a post office box on which advance annual rental has been paid is 
surrendered during the year, a refund should b~secured for any qu~r
terly period beyond that in which the box is surrendered, ·no refund 
being required for that quarter. 


All payments for ·office expenses shall be vouchered on Standard 
Form l034-Revised (.Appendix, form 24), citing this section of the 
Manual as authority for the payment (exeept telephone service and 
printing) . 


REGULAR WITNESSES AND SUBPOENAS 


General Regulations 
When necessary, the court or other proper official may be requested 


to issue subpoenas for witnesses to appear before the court, grand 
jury, or in proper cases before a master, referee or commissioner. 
"Request subpoenas" directing a witness to appear before the United 
States Attorney or his Assistants are not permissible. Witnesses 
should be limited to the number actually necessary to the successful 
prosecution of the case. 


Praecipes for subpoenas for witnesses are not required by Rule 17 
(a), Fed. Rules Crim. Proc., and Rule 45 (a), Fed. Rules Civ. Proc. 
Praecipes for subpoenas should not be prepared unless local rules or 
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practice makes their use mandatory. Any praecipes necessary should 
be prepared by the United States Attorney or the Assistant in charge 
of the case. 


To facilitate services of the subpoena, proper addresses of witnesses 
desired should be furnished in each instance. If the witness' office 
and residence addresses are known they should both be given. The 
Marshal should be advised as to the race, height, weight, age, and 
any unusual mark or identification of the witness wanted so that the 
proper service may be made from the description given. 


In any procedure relating to security matters, United States At-
torneys and their Assistants are cautioned that they are not to inter-
view or subpoena confidential informants of the FBI without prior 
consultation and consent of the Department of Justice. 


Depositions 
Depositions should be taken whenever possible in order to reduce 


expenditures. Particularly should this rule be applied when it is 
necessary to secure testimony of a witness living more than 100 miles 
from the place of trial. 


Depositions should be taken before notarial officers or other officers 
autl1orized to administer oaths. Depositions before commissioners 
should be taken only when such other officers are not available. 


United States Attorneys are authorized to incur the necessary 
expenses of taking depositions. Payment for stenographic service 
should be at the rates allowed in the State for such work. Whene\'er 
a salaried reporter takes a deposition, he is entitled to compensation 
for the original transcript and for such number of copies as are or-
dered at rates to be agreed upon with the United States Attorney. 
The salaried reporter is not controlled by the court reporting law as 
to charges he may make for work not regulated by that statute. 


No payments from Department appropriations will be made to 
commissioners or stenographers before a commissioner, for taking 
depositions. The commissioners' fee (established by 28 U.S. C. 633) 
is held to include the writing of the deposition either by himself or 
his stenographer and is allowed in his account, payable from court 
funds. 


Payment for depositions will be made from the appropriation 
"Salaries and Expenses, United States Attorneys and Marshals, De-
partment of Justice." Voucher, Stan~ard Form 1034 Revised (Ap· 
pendix, form 24), should be used. Vouchers covering payment :for 
notarial fees must be submitted in the name of the individual render-
ing the service since firms canno~ be n,otaries. 
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The district which requires or uses the deposition is chargeable with 
the expense even though the deposition may have been taken in another 
district. 


Re$'ular Wftne~mes 
Regular witnesses (other than a Government employee or a person 


convicted under any law) attending in any court of the United States, 
or before a United States Commissioner, or person taking their 
depositions shall be .allowed the following (28 U. S. C. 1821): 


(1) A per diem of $4 for each day's attendance. 
(2) 7 cents per mile for time necessarily occupied in going to and 


returning from their places of residence. 
(3) Per diem of $l> per day for expenses of subsistence including 


the time necessarily occupied in going to and returning from the 
place of attendance, where attendance is at points so far removed 
from th~ir respective residences as to prohibit return thereto from 
day to day. In no case does the statute authorize the $5 subsistence 
allowance when the absence from the residence of the witness is 
confined to one calendar day (6 Comp. Gen. 835). 
The term ''residence" is not limited in its application to the legal 


residence, but includes as well any place at which the witness is actually 
residing either permanently or temporarily and to which the subpoena 
nr summons is sent. (27 Comp. Dec. 149.) 


Fees in Alaska are di:fferent from those allowed in the continental 
United States. Attorneys should consult the Alaska regulations for 
fees in that District. 


In lieu of mileage allowances specified above, witnesses required to 
travel between the Territories (except Alaska), possessions, or to 
·and from the continental United States, are entitled to the actual 
expenses of travel at the lowest first class rate available at the time of 
reservation for passage by means of transportation employed. 


'l'be following miscellaneous rules are in existence regarding allow-
ance of witness fees: 


· (1) Allowances 1or.per.:diems for travel .and attendance alld 
subsistence of witnesses are to be computed upon the calendar day. 


· . ( 6 Comp. Geri~ 480.) · · ·. · : · · · · 
(2) No constructive: or double mileage fees shall be allowed 


by .reason· of any person being summoned both as a witnes8 ·and· a 
juror. · (28 U. S. C. 1824.) 


(8) When a witness is subpoenaed· in more than one case between 
the same parties, at the same court, only one travel fee and.one per 
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diem compensation shall be allowed for attendance. Both shall be 
tu:ed in the case first disposed of, after which the per diem attend-
ance fee alone shall be taxed in the other cases in the order in which 
they are disposed of. 


4) The appropriation acts provide that no witness is to be paid 
more than one attendance fee for any 1 day. This also applies to 
witnesses before United States commissioners. 
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Govemment Employees 


Marshals have ~n instructed that expenses of travel and subsist-
ence solely for the purpose of serving subpoenas upon Government 
offiaen, agents or employees should not be incurred. The United States 
Attorney may be called. upon by the Marshal to have said sub~
delivered by mail directly to the ofticer whose attendance is desired, or 
in the case of agents or other employees, to the head of the oftice in 
which they are employed, in suffi.cient time to enable them to ac
knowledge the receipt of the subpoenas and to reach the place at 
which their attendance is desired at the time specified. 
S~ial Agents of the FBI and Government agents generally should 


not be subpoenaed from distant points unless their testimony is ma-
terial and there is every reason to believe that there will be no post-
ponement of the trial. 


by officer or. eJnployee of the United States or any agency thereof, 
summoned as a witness on behalf of the United States, shall be paid 
his nece8S&ry expenses incident to travel by common carrier, and i~ 
travel iS made by privately owned automobile, mileage at a. rate of 7 
cents per mile, together with a per diem allowance of $9 in lieu of 
l$1lbaistenoe under regulations prescribed by the Attorney General 
Such expenses for appearing as a witness in any case involving the ac-
tivity in connection with which such person is employ~ shaJl be pay-
able from the appropriation otherwise available for travel expe~ of 
such ofticer or employee upon proper cet.1ification by a. certifying o1Rcet 
of the Ciep~ent or agency cqncerned. Such employees ehall not be 
paid wi~ fees, but the period of such. service shall be. ~Qu>ut loss 
of salary or compensation and shall not be deducted from any author-
ized le"ve 0~ absenee with pay. (28 u. s. c.:~:.s23 (a) and (b).) 
Th~ foUoWi.Dg Fed~ral officers or employees -,vho testify OIJ )>ehalf of 


the Unitecl States in cases hancUed by United States Attorneys on da.ys 
on which tl>.~y 011'8 not in a duty statu~~ and rec6i'f1s no CDmpfWUI~ in 
thsir ~ ed~a~ position are entitled to the sa.me fees, mileage, and allow-
ances as regular witnesses under 28 U. S. C. 1821: 


(1) Persons employed withqut compensation, except Selective 
Service personnel~ SelectiV'e Service Cases . 


. (2) .. T~porary or s,ubstitute employees (4 Comp. Gen. 748) .. 
(3) ~ployees compensated wholly by feta-
( 4) W}len-actually-employed persons. 


Payment shall be made from' the·Departinent of Justice witneee appro-
priation without regard to the nature of their testimony.· 
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In those cases where expenses are properly payable from the Depart· 
ment of Justice appropriation, Government transportation requests 
should be issued to the witness by the :Marshal or United States 
Attorney to cover any transportation by common carrier. The appro4 


priation on the transportation request should be changed to read "Fees 
and Expenses of Witnesses, Department of Justice." Where expenses 
are payable by another department, the witness should be advised to 
secure Government transportation requests :from his own department. 
If, however, his office is unable to :furnish him the transportation re4 


quests, they may be furnished from books of the United States Attor-
ney or Marshal. Reimbursement :for the cost thereof will then be 
handled by the Marshal in accordance with the instructions for billing 
other Government agencies. 


Officers and employees must not be "reimbursed" for return fare 
and per diem until after the expense has been incurred and proper 
slip furnished, and an effort should be made to secure the employee's 
consent to have settlement in full for all expenses deferred until after 
his return to his official headquarters. This will eliminate the neces4 


sity of preparing two accounts. 
An employee directed, while on leave, to perform temporary duty 


at a place other than his regular duty station and permitted to return 
to the place where he was on leave to resume his vacation, is entitled 
to reimbursement of the authorized expenses of the travel involved, 
but if his leave status is terminated at the completion of the temporary 
duty and he is required to return to his regular duty station, he may 
be allowed only such travel expenses as represent the difference between 
cost of return to official headquarters via temporary place of duty and 
cost of direct return from place where on leave. (16 Comp. Gen. 481.) 


An employee on leave of absence, who, while on leave, performs 
temporary duty en route to his regular station, is entitled to per diem 
in lieu of subsistence for the period of temporary duty but not to 
transportation from place of temporary duty to official station. (16 
Comp. Gen. 481.) The above two rulings are applicable in the case 
of a Government employee serving as a witness. 


Members of Armed Forces 
If the witness is a member of the armed forces and is known to be 


stationed within the United States Attorney's district, the subpoena 
should be mailed directly to the commanding officer of the camp or 
naval command for service on the individual. 


In order to obtain a member of the armed forces who is not sta-
tioned within the district, a memorandum should be sent p'l'omptly 
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to the office of the Administrative Assistant Attorney General, giving 
the following information: 


(1) The individual's name, rank, serial number and present 
station. 


(2) Style of case. 
(3) Place, time and date of trial 
( 4) A brief uplanation of the violation involved. 
( lS) The witness' previous connection with the case. 
( 6) Nature of the evidence or testimony he will contribute at the 


trial. 
(7) Amount of money, if any, involved. 


No other procedure may be followed where the witness is stationed 
outside the district of trial. 


Bequests for attendance of Army or Navy personnel as witnesses 
must be received in the Department two weeks before the dau; of the 
desired appearance. 


The regular Certificate of attendance must be furnished the service-
man who will be instructed to contact the Marshal regarding payment. 


Federal Prisoners 
A Federal prisoner serving a sentence may be produced to testify 


or to be prosecu~ in another district only upon a writ of .habeas 
corpus in proper form. . 


. Writs ad U!stiflcandum must not be used to produce Federal prison-
era for examination by United States Attorneys. or investigative 
agencies. . . 


The Marshal serving the writ and tb& warden or superintendent 
having custody of the prisoner must be nained in the writ. Depart. 
mental regulations specify that the :Ma.l'Shai of the district in which 
the prisoner is in custody should serve the writ or if this is imposaible 
the Marshal in the issuing district may serve the writ requiring pro-
duction of the prisoner. The United States Attorney should consult 
with the Marshal for his district to insure that the writ will be directed 
to the proper individuals. 


Prisoners in .A.lcatraz Penitentiary may not be produced in response 
to such writs unless the matter has been first submitted to the Depart-
ment, and only in cases in which the necessity for such production is 
clearly established. , 


Exr.ept in the most meritorious cases, United States Attorneys will 
oppose the granting of writs of habeas corpus ad testificandum in 
civil cases. 
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United States Attorneys are directed to arrange for the prisoner's 
trial or testimony aR soon as possible after arrival so that the prisoner 
may be returned to the institution without undue delay. 


Witnesses From Foreign Countries 
Requests for the attendance of persons from foreign countries 


should be forwarded to the .Administrative Assistant Attorney Gen-
eral by letter or memorandum giving the following information: 


( 1) Name and address of witness. 
(2) Countryofwhich witnessisacitizen. 
(3) Style of case, ineluding its importance. 
( 4) Place, date, and time of trial 
( 5) Date and time of witness' appeara.nce. 
( 6} Nature of evidence to be contributed by the witness. 
(7) Approximate duration of witness' stay in this country. 
(8) Fee proposed to be paid to witness. Round trip air trana-


portation js allowable and customarily a fee of $10 per day, which 
includes per diem in lieu of subsistence. 
Although American citizens outside the United States may be sub-


poenaed, it is requested that the .Administrative .Assistant .Attorney 
General be notified when it is contemplated that a subpoena will be 
i88Ued. The State Department will be requested to instruct the ap-
propriate embassy or legation to furnish transportation funds. 


.Arrangements for witnesses from Canada or Mexico may be made 
direct with the witness. It is unnecessary to obtain clearance from 
the Department if the witness is willing to accept the statutory fees 
and allowa.nees allowed regular witnesses. 


Detained Witnesses 
When a witness is detained in prison for want of security for his 


appearance, he shall be entitled, in addition to his subsistence, to a 
compensation of $1 per day (28 U. S. 0.1821). 


Selective Service Cases 
Since Hearing Officers in conscientious objector cases have no power 


to subpoena witnesses, any testimony given by individuals appearing 
at a hearing on behalf of the registrant is voluntary and does not en-
title the witness to any attendance fees, subsistence, or expenses of 
travel. 


In Selective Service cases handled by United States .Attorneys in 
court, uncompensated Selective Service personnel and local board 
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members are entitled to the regular witness fee of $4 for each day's 
attendance and travel time, payable from the Justice appropriation. 
Travel expenses and subsistence for such employees will be paid by the 
Selective Service system (21 Comp. Gen. 886). 


Physical Examination of Witnesses 
See Medical Examinations relating to physical enminations 


generally. 
Discharge of Witnesses 


In ordinary cases witnesses should be discharged as soon as possible 
after their testimony has been completed. In any case involving 
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security matters, witnesses shall not be released without the prior 
approval of the Departllient of Justice until ihe proceeding in whlch 
the witnesses have been subpoenaed has been concluded. 


Certffi~te of Attendance and Payment 
Form ~~ is issued to a witness at the time a subpoena is served. It 


Should be presented to the Unite(i'States Attorney for his certifi~tion 
thafih.e witness attended and the dat.ea of attenda.nce should be prop-
ei-ly."punc}J.ed" on the form by 'a representative of the ofticeof the 
U¢ted States Attorney. Upon discharge of the witness this form 
~ould be~ in the office ~t .the United States Attorney. 


A Ceitifieate of AttendanCe of Witness (Form No. 798) should be 
prepared in duplicate from Form lS63 which form should be attached 
to the duplicate copy of Form 798. The original of Form 798 should 
be. forwarded to the ~rshal or given to the witness for presentation 
to the Mal'Shalas his cl.,Un for allowances. The following regulations 
gf)vern the certification of.attendance on Form 798: · 


· (1) When cases are handled or controlled by attorneys u.nder the 
· supervisioo.,of the· DEq)&rl.ment of Justioe, eerti:ft.cation must be made 
.by the United States Attorney or an Assistant United States At-
tomey.· , 


(2) When cases are handled by attorneys· of other Government 
agencies: under their own authority, the United States Attorney is 
not required to certify attendance.since he would not normally have 
personal knowledge of attendance of the witness. However, if the 
Department of Justice appropriation is chargeab~e with the pay-


 ment of witnesses, the United States Attorney or an Assistant United 
States Attorney must certify and in this connection shall secure 
information from .the appropriate attomey en which to base. his 
certification. · 


 . · (8) The United States Attorney or an Assistant UDited ~States 
A~y must certify to attendance of indigent defendants' wit~ 
nesses subpoenaed under Rule 17 (b), Fed. Rules Crim. Proc. in' the 
same manner as for regu~r witnesses subpoenaed on behalf of the 
United States. . 


, (4) The. certificate must be signed personally by either a United 
·StaOO& Attorney or an .Assistant United States Attorney. There is 
 no authority .to delegate the making of such certification to any 
person and no clerk or other unauthorized person should sign it. 
Certificates· should not be signed in blank but only after the certifi


 ca.te:of;the witness has been fully executed. 
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United States Marshals will refuse payment of witness fees and 
mileage where the certification of attendance has not been executed 
legally. 


Witnesses Before Commissioners 
Commissioners are required to certify as to the attendance of wit-


nesses appearing before them. However, in any criminal case before 
a commissioner where more than four witnesses are necessary, the 
approval of the United States Attorney must be obtained before the 
commissioner can certify the attendance. The United States Attor-
ney should furnish a certificate of approval to commissioners, upon 
request, after determining to his satisfaction that the necessity for 
an appearance of such witnesses is justified (28 U. S. C. 1922). 


Advances 
If it should become apparent that any important witness regularly 


subpoenaed, or otherwise retained, on behalf of the United States a-nd 
a:haoltetely uaential to the proper p1'88entation of the case, is unable 
to attend court for want of sufficient funds with which to defray ex-
penses of travel and subsistence, the United States Attorney may 
himself communicate (by wire if necessary) with the Marshal for the 
district in which the witness resides requesting the Marshal to locate 
the witness and supply sufficient funds to enable him to attend. (See 
sample telegram in section on preparation by telegrams.) The United 
States Attorney will also notify the Marshal of his own district that 
such action has been taken stating where the witness is to testify. 


Witnesses subpoenaed to attend before a commissioner will not be 
given advances without specific authority from the United States 
Attorney in the district where the witness is to appear. 


Advances to witnesses are optional and are made at the discretion 
of the Marshal. 


United States Attorneys will be held strictly responsible for limiting 
their recommendations for advances to those cases in which the witness 
is absolutely essential. 


Subpoena Duces Teeum 
Expenses for producing records in court under a subpoena duces 


tecum are payable from the appropriation "Salaries and Expenses, 
United States Attorneys and Marshals." Authorization to pay such 
expenses need not be requested from the Department. 


Whenever a subpoena duces tecum is served upon a United States 
Attorney or other officer or employee of the Department to produce 
any offi.cial file, document, record, etc., he should proceed as outlined 
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in Department Order No. 3229, set forth in Government Propertyt 
Records, and Safeguarding. 


Whenever a subpoena duces tecum is served upon a representative of 
the Armed Forces to produce official documents or records, the United 
States Attorney should indicate that such documents or records will 
be acceptable if properly certified and forwarded under the se~l ()f 
the department involved without the personal appearance of a rep-
resentative. In exceptional cases where it is absolutely necessary for 
a member of the armed forces to produce the documents personally, 
the procedure for attendance of military witnesses in this section 
should be followed. 


Personnel of the State Director's Office of Selective Service Records 
who produce records of the Selective Service System in Federal courts 
in obedience to subpoenas duces tecum.are entitled in all cases to the 
witness fee for each day's attendance and travel and subsistence ex-
pense in the manner as salaried employees and officers of the United 
States. The production of such records is not a part of the official 
duties of the personnel of the Office of Selective Service Records so 
as to charge such expense to that Office and accordingly, such expense 
will be paid from the Department of Justice appropriation for witness 
fees. 


EXPERT WITNESSES 


General 


Whenever, in the trial' of a case in which the United States is a pa~ty 
or interested, the United States Attorney expects to· find it necessary 
to use expert testimony of any kind, he should make every effort to 
secure employees of the FBI to serve as witnesses. (See FBI Services, 
below.) If it is impossible to secure services of the FBI, Government 
or private specialists may be obtained as expert. witnes8es to. conduct 
examination, to testify or to assist in the preparation of the case for 
trial. Advance approval from the Department must be secured in 
each instance where FBI services are not used. United State·s Public 
Health Service, Veterans Administration or other Government physi:. 
cians must be used if at all possible. Unit;ed States Attorneys should 
familiarize themselves with Government facilities available in their 
localities in order to be prepared as cases arise. . 


When expert witnesses are needed in cases involVing violations of 
the Federal Drug, Food and Cosmetics Act, United States Attor:neys 


. should communicate with the Departmen.t of Health, Education and · 
Welfare. If inspectors are needed they ~:hould communicate with the. 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







126 
TITLE 8:.ADMINJSTRATIVB DMSION 


General Counsel, Department of Health,, Education and Welfare, 
instead of issuing subpoenas for them 
. Actual. arrangetnents :for expert witnesses must be made by the 


United States Attorney since ·he alone has the opportunity to explore 
the local situation. In so doing he has a chance to exert a decided 
influence on the terms of the final arrangements through judicious 
negotiation and bargaining with prospective expert witnesses. 


Form 25-B should be submitted in advance setting forth complete 
information required in the form. (See Requests To Incur Expenses.) 
The prospecti'Ve expert witness should be requested to specify his fee 
prior to submission of the 25-B, which amount should be incorporated 
in the form. If reimbursement is required in the ca.Se of Government 
physicians, the terms must be stated. 


Register 
. In ~he interest of internal security and the proper handling of the 


Government's litigation, extreme caution should be exercised in the 
employment of expert witnesses, consultants, etc. In particular, care7 
ful consideration should be given to their professional ability, personal 
character and integrity, and loyalty to this country. If there is any 
doubt as to the latter, a name check should be secured from the FBI; 
In this connection, it is suggested that each United States Attorney's 
office establish a panel or lists of expert witnesses in the most frequently 
used categories, showing the fees and other allowances each will accept. 
Sl.lch 1!- list will facilita~ the procurement of such services quickly 
without negotiation each time. 


FBI Serviees 
·The F'BI laboratory facilities are available for handwriting and 


typewriting comparisonS and other doc1nnent studies, as well as for 
studies in chemistry, toxicology; ballistics, hair, fibers, metallurgy, 
and other related subjects. It iS prepared to supply technical assist-
ance arid information in the fields o.f dynamics, electrical engineering, 
t\l.ectrirJ,ty~ ·fluorescence, histology, .light,. mathematics, mechanical 
engineering, metallography, m,iile~alogy, and physical chemistry. · 
. To fa~ilitaw . the . ~ssigmilent of expert witnesses froin the . FBI 
iaboratory, it is 'desirable th~t as mu~ll. noti.ce as possible be given 
to, the Bureau concerning th~ date. upon which the testimony of the 
e.xpert witness who has inade . a .laboratory examination will be 
required.· · . · 


·Whenever it is desired to transmit to the FBI laboratory any docu· 
menta or other evidence for comparison, analysis, etc., prior to the 
employee's testimony, communication should be had with the special 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







127 
TITLE 8: ADMINISTRATIVE DmSION 


agent in charge of the nearest field office of the FBI, who will arrange 
to procure, pack, and transmit the document or evidence directly to 
the laboratory. All inquiries as to the handling of laboratory work 
should be made to such special agent. In order that adequate assist-
ance may be furnished in ample time, requests for assistance should 
be made at least a month before the time when the evidence is to be used. 


Allowances 
Expert witnesses are not entitled to receive and must not be paid 


regular witness fees and mileage allowed to regular witnesses under 
28 u. s. c. 1821. 


Expert witnesses on behalf of the United States in prosecutions 
for violations of the Federal Drug, Food and Cosmetics Act are paid 
by the Department of Health, Education and Welfare. 


No charges will be made for services supplied by the FBI. 
Government doctors and physicians may accept the expert witness 


fees for services rendered as an expert witness in separate cases on 
behalf of the United States without violation of the dual compensa-
tion statute (31 Comp. Gen. 566), providing such fees are on a job 
basis as dist~011ished from a rate of compensation I>er day. 


Compensation 
Tqe table below indicates the average rates of compensation which 


may be paid to eXJ)ert witnesses : 
Physicians : 


Examinatlons.------------------------------------------ f20 to $25 
Testimony--------------------------------------------- $26 to $715 


Specialists, such as cardiac, neurologists, etc. : 
Examinations------------------------------------------- $26 to $150 
Testimony----------------------------------------------- $26 to $75 


Psychiatrists and Psychologists: 
Examb:iatlons____________________________________________ $26 to $50 


Testimony----------------------------------------------- $25 to $75 
Ohemists: 


AnalYsis--------------------_: ____________ ---------------- $10 to $25 
TestimonY----------------------------------------------- $21'S 


Geologists and Mining Experts : Preparation _____________________________________________ $25 to $50 


TestimonY--------..:-------------------------------------- $2I'S to $71'S 
Appraisers : · · 


Preparation •• ------------------------------------------- $10 
to~ 


to $50 Testimony _________________ .:_ __________________________ _: __ $25 
Handwriting Experts : 


Examinations • .,.----------------~---_:--------------------- $25 to $50 
Testimony---------------------------.:-------------.,------ $25 to $71'S 
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(1) If the period of employment is confined to services within the 
hours of any one calendar day, the expert witness will be allowed 
one day's fee at the agreed rate regardless of whether he is occupied 
for the entire usual working day or only a portion thereof, that is, 
for one or two hours. 


(2) If the expert witness' services are required in preparation or 
in court for longer than one day, no travel being involved, com-
pensation will be at the rate allowed on the basis of one full day's 
fee for each such day or fraction. 
It is the responsibility of United States Attorneys to contract for 


such services at the best rate obtainable and, if it is known in advance 
that the expert witness' services will be required for only a few hours, 
consideration should be given that fact when fixing the agreed 
compensation. 


When travel is involved, the following rules will govern allowance 
of compensation: 


(1) If, in order to serve the interests of the Government, it is 
necessary for the expert to assume a travel status between the hours 
of midnight and 12 noon the expert witness will be allowed the full 
fee for that day. 


(2) If the travel status begins between the hours of 12 noon and 
6 p. m., one-half of the agreed fee will be paid the expert witness. 


(3) If the travel status begins between the hours of 6 p.m. and 
midnight, one-quarter of the agreed fee will be paid. 


(4) On the return trip, if the expert witness arrives at his desti-
nation before 8 a.m., no fee will be allowed for that day. 


(5) If he arrives at his destinatio~ on the return trip between 
the hours of 8 a. m. and 12 noon, one-half of the agreed fee will be 
allowed. 


(6) If he arrives at his destination on the return trip after 12 
noon, the full fee will be allowed. 


E(J}ample: A medical expert witness whose agreed compensation 
is to be $25 per day, plus the usual subsistence and travel allowances 
under the travel regulations, is required to assume a travel 
status at 9:35 p. m. which is the latest train which would arrive 
at the destination in time for testifying in court. He arrives 
at his destination at 7: 50 a. m. the next day, testifies in court from 
11 a. m. to 12 noon and from 2 p. m. to 3 : 15 p. m: Leaves the court 
town :for return a.t 5 p. m., arriving at his destination a.t 5 a.. m. 
Under these regulations the expert witness· would be allowed the 
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' sum of $6.25 and $25, or a total of $81.25, plus travel and subsistence 
allowances. · · 
Expert witnesses will be allowed, in addition to compensation, either 


traveling expenses by common carrier or mileage at an agreed rate 
if travel is by privately owned 11utomobile and such rate ~specifically 
mentioned in the request for authority, anil. a per diem in lieu of 
subsistence to be apportioned in accordance with the Standardized 
Government Travel Regulations, while away from their usual places 
of residence. It is suggested that every eftort be made not to exceed 


· 7 cents for the mileage rate, or 8 dollars for the per diem in lieu of 
subsistence rate. 


Payment 


All allowances to expert witnesses are a matter of agreement (24 
Comp. Gen. 159). The United States Attorney should write a letter 
to the expert witness, stating the terms of his employment, compen-
sation, and travel on per diem allowances. 


Accounts of eXpert witnesses will be paid by the Marshal on the 
following voucher forms: 


(1) For compensation-Form 5% D. C. Revised (Appendix;' 
form 86). 


(2) For travel or subsistence allowances-Standard Form.l012-
Bevised (Appendix, form 26), . 
A oopy of Form 20B must be attached to the voucher; If vouchers 


contain charges for Sunday compensation, it must be shown a.ftinna-
tively 
days. 


. 
that services were actually and necessarily rendered 


I 
on 8uch 


On travel vouchers the purpose for each trip must be sho-wn. 
Claims for reimbursable items must be supported by proper receipts, 


if necessary. 
INTERPRETERS 


Expenses covering the employment of interpreters, payable from· 
the appropriation "Salaries and Expenses, United States AttorneY& 
and Marshals, Dep$11ment of Justice" are hereby ~nerally author-· 
ized, within the total approved quarterly allotment for expenses. .· 


It is. the duty of the United States Attorney to so arrange for tbQ 
trial of cases in which the services of interpreters may be necessary' 
that they may be disposed of consecutively at the commencement of 
the term of court, thus obviating unnecessary expense. 
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The following average rates should be used as a guide for em-
ployment of interpreters: 


Interpreters : 
lJ~ fee-------------------------------------- $10 to $1~ per day 
lJnusual dialects-------------------------------- $25 per day 
Indian, Menean, ete. (Border States)------------ $5 to $10 per day 
Hawall, Panawa. and Puerto Rico--------------- $5 to $7li0 per day 
ChinMe--------------------------------------- $10 to $115 per daY 


Ef'ort should be made to contract for services at the lowest possible 
rate and at less than the full fee if the interpreter will not be required 
ror a full day. 


Accounts of interpreters should be vouchered on Form 5% D. C. 
Revised, for compensation, and Standard Form 1012 Revised for 
travel expenses and subsistence. 


REPORTING AND TRANSCRIPTS 
Salaried Court Reporters 


Oeneral.-28 U. S. C. 753 provides that each district court shall 
appoint one or more court reporters who shall attend each session and 
shall report: 


(1) All proceedings in criminal cases in open court. 
( 9) All proceedings in other cases in open court. 
(3) Such other proceedings as the judge may direct, or as may 


be required by rule or order of the court, or as may be requested by 
any party to the proceedings. 
Tramcript.-Upon the request of any party to the proceeding or 


of a judge of the court, the reporter is to transcribe the requested parts 
of the proceedings, promptly furnishing to the clerk for the l'ecords 
of the court a certified copy of the transcribed part. No transcripts 
of proceedings are to be considered as official except those made from 
the records taken by the salaried reporter. 


Fees awl ~pemeB.-The salaried reporter is entitled to receive in 
addition to sala.ry, such fees for transcripts as may be prescribed from 
time to time by the court with the approval of the Judicial Conference. 
These fees are collectible from the parties, including the United States. 
The Department of Justice is not chargeable for any part of tran-
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script furnished. to im opponent nor to persons proceeding in ·forma 
pauperis, nor for th.e reporter's travel expenses, except that on approftl 
of. the· court In any district, the cost of the original and· copies may be 
apportioned among the pet'80il8 to whom they are :funiished~ , If the 
Government requires dally transcript, •ny add~tion~ expense involved 
in turning out fast eopy must 'be borne by the reporter~· 
s~ f'6'Porl6r (JI gf'fJIIUJ jury 8t61t0grapher ti'TI& depomim f'e


porter.-The court reporter law is not applicable to grand illf1re. 
porting or to deposition work. However, when services for grand 
jury reporting are contracted for, the salaried -.court reporter may 
submit a bid. · The salaried reporter may be employed in any instanee 
where a deposition is neeessary. (See -Depositions in the section on 
witnesses.) 


Grand Jury Reporting 
Grand jury reporting can be done by an employee of the tfDited 


States Attorney's oftiee (Rule 6 (d), Fed. Rules Prim. Proe.), l)y a 
~ntract reporter employed for· the p~ after competition or 
()therwise, or by the salaried court reporter if available. . Al),nuaJ 
·contracts are obtainable where the volume of the reporting justifl.es this 
method; in other cases, reporters ~ engaged in connection with each 
-separate grand jury after authorization from' the Department.· lf 
th' )alaried reporter ~ · employed, daily at~danee charges are no* 
allowable; only transeript fees may be paid. If tr&vel ia ~ecessarr 
in connection with the grand jury reporting, travel expenses and 
w~ at tib.e~teof$9 are allowable. ·. · .. 


If the cost for grand jury: t:eporting is to ~ee,d $500 for the year, 
it is required that' bids be SeCUred as provided in Contract S~ce and 
Forins. · · · · · . · 


·The salaried court reporter may submit a bid for a grand jury re-
porting under the following conditions: · , : 


(1) If the bid eont,u.ns a quotation for his own services on a. 
time basis, that is, by the d&y or hour, the quotation will have to be 
disregarded as such income would .be considefed as salary and in 
violation of G U.S. C. GS, 6~ which prohibits receipt of two salaries. 


(2) If the salaried court reporter's bid is for the services of 
someone in addition to himself, the per diem or per hour quotation. 
-can be aeeepied for the assistant's services but not for the aala\i.eti 
rep<>rter himself. 


(3) If the quotation is wholly for transcript charges with no per 
-diem or. hourly rates, the salaried court reporter's bid, if low, may 
be a.ccep~ whether it is exclusively for his own services or for his 
.services and those of others. 


(4:) If the quotation is for transcript rates only 'no tee to~ 
reporting), his quotation may be accepted even though the quoted 
rates are higher than those fixed by the Judicial Conference. 


806389-116----3 1ul7 1, 19.'U 
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If the cost is less than $600, making solicitation of bids lUUlece&--
sary, the salaried court reporter may be used but the Department will 
insist on no higher raU!s being charged than are prescribed by the 
Conference. No attendance charge is authorized. 


Employment of Independent Reporters 
If the salaried court reporter has been appointed, Departmental 


appropriations are not available for payment of compensation to 
another reporter who may be required in a separate hearing at a time 
when the salaried reporter is busy. The matter of obtaining such 
additional reporte1'8 is for the consideration of the court. 


Where no salaried reporter has been appointed or a vacancy exists, 
reporting services may be engaged after solicitation of bids or by 
employment of an independent reporter upon appropriate authoriza-
tion from the Department. 


If it is necessary to take testimony in another district, as by supple-
mentary proceedings, and a reporter has been appointed in that dis-
trict, arrangement may not be made with any other reporter to do 
this work; otherwise employment of a reporter may be allowed as 
provided above. 


Hearings before commissioners, etc. (not a part of a case in court), 
may be taken by an independent reporter, unless in the particular 
district such proceedings come within the scope of the Act. (See 
Item 8 under "General" above.) 


Employment of Additional Reporters in Lands Cases 
In view of the difticulty in obtaining the services of the salaried 


court reporters in lands commissioners' hearings, and because Depart
mental appropriations may not be used for additional reporters, the 
Director of the Administrative Office of the United States Courts has 
advised that, in special cases, when the regular salaried court reporter 
will not be available to report the commissioners' hearings, he will 
communicate with thQ judge and authorize the temporary appointment 
of a court reporter for that purpose. In such cases, the Department 
must be notified at least a week in advance of the date on which the 
reporter will be needed, in order that arrangements may be made with 
the Administrative Office of the United States Courts for the tempo-
rary' appointment. 


Selective Service Hearings 
If possible, stenographers of the United States Attorney's office 


should be used to take the testimony in Selective Service bearings. 


Deeember 1, liXIS 
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BxpeDSeB 
United States Attorneys are hereby authorized to incur expenaee 


for reporting service and transcripts within the approved quarterly 
authOrization ·on Form 26-B (General Expenses}. Such 'expens8s, 
however, must be limited to those cases of special importance in which 
such ·action is neceE~~&ry to protect the interests of. the Government. 
Daily or t"Ush delivery, as distinguished from ordinary delivery, should 
not be ordered unless absolutely necessary. 


Tra.Dserlpts 


Ordinarily only one transcript should be purchased in any case, ex-
cept Court of Claims cases or depositions. · 'Any decision by the United 
States Attorney .to order more than one transcript mUst be based on 
absolute necessity for, and availability of funds. Transcript should 
be purchased for the following officials only, as required: 


(1} Heads of the legal divisions of the Deparlment and their 
· assistants. . 


(2) United States Attorneys and their Assistants. 
(3} Any other attorney assisting in the trial of the case. 


Other Government departments or agencies interested in the purchase 
of transcript should make · arrangements for payment direct frOm 
their appropriations. No part of Department of Justice :funds ate 
available for.payment of transcript, original or copy, furnished to·the 
court either at his request or that of the GOrtn'nment attorney. Th,e 
statute requires the official reporter to :f.urnish ·one copy of any record 
transcribed to the clerk of the court for the official' records. That 
copy is atailable tO the · judge along with all other oftlcial court 
records. Tmn-efore, since the judge is entitled to be' sUpplied with 
transcript at his expiess direction without com}>enS&tion to the re-
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porter, his order that the parties share the cost of his transcript 
would not have the eifect of charging the Government with a propor-
tionate part of the Conference approved rates. 


The J, udicial Conference has ruled that provision may be made by 
the district courts if they see fit that when the certified copy .filed in 
the office of the clerk pursuant to the act is used by the parties or their 
attorneys in the preparation or perfection of appeals, they shall pay 
the reporter for that use a fee of 25 cents a page. United States At-
torneys should familiarize themselves with any rule adopted by the 
district court in accordance with this paragraph. 


The maximum limits for transcript, as approved by the Judicial 
Conference are: Transcript-


!. Ordinary transcript, 55 cents per page for the original and 25 
cents per page for copies; 


2. Daily transcript, 90 cents per page for original and 80 cents 
per page for copies, 


provided further, that the charge for daily or other expedited tran-
script shall be fixed by agreement of the parties which in each indi-
vidual case shall be submitted to the trial judge and shall require his 
express approval, and in lengthy cases the reporter's charges shall be 
fixed after the conclusion of the case, with progress payments to the 
reporter or deposits as ordered by the court. (28 U. S. C. 758 excepts 
the United States from paying ~imated fees in advance.) 


This is interpreted to mean that progress payments for daily tran-
script in lengthy cases must be kept within the conference maximums, 
which rates still are in e:flect. 


The specifications relating to a page of transcript are as follows: 
A page shall consist of 25 lines written on paper 8lh by 11 inches 


in size, prepared for binding on the left side, with 1%, inch margin 
on the left side and % inch margin on the right side. Typing shall 
be 10 letters to the inch. 
The table below indicates the current rates allowed in the various 


districts: 


Aprll 1, 1954 
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Daily Transcript 
Compiled Mar. 27, 1953 


D.,tdct Original lit AddU.Iooal Efreetlve 


Alabama: emu Ofltl emt• 
Northern_____________________ I 90 30 80 12- 7-48 
Middle _______________________ -----------------------------------
Southern--------------------------- ------- ---------------------


Alaska: !____________________________ 90 30 30 1-2~9 


2_ --------------------------- -------- -------- ---------- ----------
3---------------------------- 90 30 30 1-11-49 
4.--------------------------- 90 30 30 11-29-48 


Arizona ___________________________ ------- ------- --------- ---------
Arkansti.S: Eastern ______________________ 1 90 30 30 12- 7-48 VVestern _____________________ _ 1 90 30 30 1-28-49 
California.: 


Northern_____________________ 90 30 30 11-23-48 
Southern. _________________ --- 90 30 30 11-22-48 


Canal Zone _______________________ ---- ______ ------ -------- __ ----------
Colorado_________________________ 1 90 30 30 11-29-48 
Connecticut_______________________ 90 30 30 12-15-48 
Delaware_________________________ 90 30 30 1- 1-49 
District of Columbia_______________ t 90 30 30 10-29-48 
Florida: 


Northern.-----_-----------_-- 19Q 30 30 2-25-49 Southern ____________________ 
I 90 30 30 12-29-48 


Georgia: 
Northern._-----------------__ 90 30 30 12-18-51 
Middle_______________________ 90 30 SO 1-19-49 
Southern. __ ----- __ -----______ 90 30 30 1-22-49 


HawaiL-------------------------- 90 30 30 12- 2-48 
Idaho. ________________ -- _______ -- -------- -------- ---------- ----------
Illinois: 


Northern--------------------- See below Eastern ______________________ _
75 20 20 12-2H8 


Southern---------------------- I 90 30 ·ao 12- 9-48 
Indbma: 


Northern--------------------- 90 30 so 11-19-48 Southern ____________________ _ 190 30 30 5-18-49 
Iowa: 


Northern. ___________________ _ I 90 30 30 12- 5--51 Southern ____________________ 
I 90 30 30 4-21-49 


Ks.rtsns. _____ --- ----------- --·----- 190 30 30 12- 1-48 
Kentucky: Eastern ______________________ 


1 90 30 30 1- 1-49 
VVestern---------------------- I 90 30 30 10- 2-50 


• Maximum rt.Ltea. 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







136 


TITLE 8: ADMINISTRATIVE DffiSION 


Daily Tr3.nseript-Continued 


Dlatrlct Orli!nal ··xst .Additional EJiect!ve 


~uisl!in·a: Crntl . emu ~
Eastern.---------------------- 90 30 30 11-30-49 


~estern ..•.... --------------~ 90 30 30 '1Q-:i5-48 


'Maine .... ---- __ .. _---- ..•• __ ---•.. (') (1) (') 11-~&-48 


~aryland ... ---------------------~ 90 30 so 12- 1-48 


~assachusetts ... " ........ ___ ----·- 90 30 ·3() 1f-19-48 


~ichjg!ln: 
Eastern ............ ~-_ .. ___ . ___ 90 30 30 3-:15-49 


~estern .. -------------------- 90 30 30 4- 1-49 


~i~nesota •.. ~------------------~- -------- ,.. ............ ----------- ----------
~ississlpph 


Northern.-------------------- 90 30 so 10- 7-53 


Southern--------------------- 1.90 30 30 12- 1-48 


~ issouri: 
Eastern---------------------- 90 30 30 12- &-48 


VVestern---------------------- J 90 30 30 u-20-48 


~ontana ..• ---------------------
1 90 30 so 11-30-48 


N ebraska ..... -------------------- 90 30 30 1-19-49 


N evada .. -----·--------------·---- ---·---- ------·- ---------- ----------
N ew Hampshire .... --------------- -------- ----·-- ---------- ·---------
N ew Jersey----------------------- I 90 30 30 11-29-48 


N ew ~erlco •••• ----------------- 90 30 30 2-18-49 


N ew York: 
Northern.----_---------.---- 90 30 80 12- 1-48 


Eastern .. : .. ------------------ 90 30 30 11-16-48 


Southern----------------·---- 90 30 30 1- 1-49 


VVestern.--------------------- 90 30 30 2...;, 1-ao 


N orth Carol.l..nA: 
Eastern.---------------------- (') (') (') 2-17-49 
Middle ... __ ••. __ ._---- _____ ._ -------- -------- ---------- ---------
VVestern.-----------------: •.. 85 30 30 11-26-48 


N orth Dakota .....• --------------- 1 90 30 30 1- 1-49 


0 hio: 
Northern.----------·······--- 90 30 30 1-28-49 


Southern ..••.. -----------··-· 1 90 30 30 1-14-49 


0 klahoma: 
Northern.-------------------- 90 30 30 7-1 -49 
Eastern ............. .:: ...... ___ 90 30 30 HI -49 
VVestern ...•......•........••. 90 30 30 11-26-48 


0 regon .. -------------------~----- 90 30 30 12-22-48 
p ennsylvanla: 


Eastern ..• ~------------------- 90 30 30 11- 4-48 


~lddle ........ --------------- 90 30 30 1-20-49 


Western --------·------- 90 30 30 12- 8-49 
p uerto Rfco .••.. ------------------ 190 30 30 12- 3-48 


l Maximum rates. 
• To be 1i:ted at trial 
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Daily Transcript-Continued 


District Original 1st Additional E4'ectlve 


Cmtr Cmll Cmtl 
Rhode Island______________________ 90 30 30 3- 8-50 
South Carolina: 


Eastern_______________________ 90 30 30 11- 6-51 
Western---------~------------ (') (') (1) 12- 1-48


South Dakota •• ______ ---- _____ ---- ---- _--- _ -- _--- ---------- _. -- _ -----
Tennessee: Eastern ______________________ _ 


90 so 30 1-1Q-50 ______________________ _ 
1 90 30 30 1- 3--49 


Western.--------------------- 90 30 30 11-22--48 
Texns: 


Northern.-------------------- 90 30 30 4-- 7-49 
Eastern _______________________ ------------------------------------
Southern_____________________ 90 SO 30 3- 1-49 
Western ______________________ ----------------------------------


Utah -------------------------- 1 90 SO 30 9-29-48 
Vermont-------------------------------- ------- --------------------
Virginia: 


Eastern_______________________ 1 90 30 30 11-22--48 
Western______________________ (') (') (') 11-SQ-i8 


W 88hington: 
Eastern----------------------- 90 25 25 1-22-51 Western _____________________ 


1 90 30 30 12- 3-48 
West Virginia: 


Northern--------------------- 1 90 30 30 11- 5-48 Southern ____________________ _ 
1 90 30 30 11- 5-48 


Wisconsin: 
Eastern_______________________ 90 30 30 9- 1-49 
Western---------------------- 90 SO 30 1-19-49 


Wyoming·------------------------ 90 30 30 11-22-48 
Guam____________________________ 90 30 30 11-SQ-50 
Virgin Islands._----- _______ ----- _____________ - _____ •• _. 
Dlinois, Northern __________________ ------- ------- --------- ---------
Next morning_____________________ 70 30 SO 2- 3-49 
Same night---------------------- 80 30 30 2- 3-49 
But for any patent, copyright and trade-n1ark cases ________________ _ 90 30 so 2- 3-49 


s Maximum rates. 
s To be llxed at triaL U. S
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Ordinary T:nmsctipt 
CompUed Mar. 27, 1953 


.DIItrlct Orf&lnal lit Additional Etrectlve 


Alabama: c.nll Cltltl Cltltl 


·Northern ...• ----------------- 52~ 25 25 12- 7-48 
Middle. __ ------------------- 37~ 15 15 ll-2H8 
Southern.-------------------- 40 20 20 12- 1..;.48 


Alaska: 
1---------------------------- 55 25 25 1-2G-49 
2---------------------------- 50 15 15 9- 44 


3------~-----------~--------- 55 25 25 1-11-49 
4---------------------------- 55 25 25 11-2948 


~on•-----·--------------------· 37~ 12~ 12~ 9- 44 
Arkansas: 


~-----------~----------- 55 25 25 12- 7-48 


~es~---------------------- 55 25 25 1o- 1-51 
California: 


Northern.-------------------- 55 25 25 11~23-48 


Southern.-------------------- 55 25 25 11-22-48 
Canal Zone .. ..: •..• ----·------------ 55 25 25 1- 6-49 
CJolorado .... --------------------- 55 25 25 11~~9-48 
Connecticut ______ __ ____ 55 25 25 12-15-48 
Delaware.---- -------- _________ 55 25 25 ·1- 1-49 
District of Columbia _____________ ~-- 55 25 25 1G-29-48 
Florida: 


Northern--------------------- 50 25 25 2-25-49 
Southern.----------~--------- 50 25 25 12-29-48 


Georgia: 
Northern .. ------------------- 50 25 25 ·12-18-51 
Middle. ______ . ______________ . 50 25 25 1-19-49 
Southern.------------------- 50 25 25 1-22-4{1 


HawaiL __ . __ - _-- --.------.------ 55 25 25 12- 2-48 Idaho ____________________________ 50 20 20 12-27-48 
Illinois: 


Northern ... 55 25 25 2- 3-4{1 
Eastern •• ~-------------------- 50 15 15 12-28-48 
Southern.-------------------- 55 25 25 12- 9--48 


Indiana: 
Northern.-------------------- 55 25 25 11-19-48 
Southern--------------------- 55 25 25 12-22-48 


Iowa: 
Northern .. ------------------- 55 25 25 12- 5-51 
Southern.-------------------- 55 25 25 4-21-4{1 


Jransas •• ------------------------- 50 25 25 12- 1-48 
Kentucky: 


Eastern.---------------------- 55 25 25 1- 1-49 lVester.n ______________________ 55 25 25 1G- 2-50 
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Ordinary Transerip~ontlnued 


Dt.t.w OrtciDal lit Addlt.taaal Bftec&lve 


Lou.lli&na: c.mtr C#IJU Cent• 


lVeeter.m. _____________________ 50 25 26 11~~~9 ~----------------------- 56 26 25 J,()..lt;-4$ 
Maf.ne. •• -----------------.-------- 55 25 117~ 7-1'7-50 
~ary~dl------------------------ 55 25 26 1G-24-61 
~SieaOhuaetta 55 25 25 11-1~48 
MJobipn: 


~----------------------- 65 25 25 6- 8-.61 
lV81terD---------------------- 60 20 20 4- 1-49 


~Uineeota------------------------ 50 25 25 4- 1-li2 
MJailafppl: 


Northern.---·-----.----------- 60 26 25 1G- 7--9 
Sou~ern--------------------- 50 20 20 12- l-.48 


~ilaourl: 


.~------~---------------- 55 25 25 7-16-~ 


lVeatern. ----·----------------- 55 25 25 11-2~$ 


!don~------------------------- 55 25 26 11-SHS 
Nehraaka------------------------- 55 25 25 1-1H9 
Nevada·-·------------------------ 55 25 25 -- .. ..,------
New Hampsblre •• -- •• ----.----.--- 50 25 25 ~ 1-6.2 
New Jersey ___ --.------------------ 55 25 25 1i-D-48 New ~esico _______________________ 55 25 25 1-2G-61 
New York: Northern _____________________ 


55 25 25 12- 1-48 
~----------------------- 55 25 25 1i-1~8 
Sou~ern ___ ------ -----·------- 55 25 25 1- 1-4~ 


lV~---------------------- 55 2& 25 2- 1-50 
North Carolina: 


~----------------------- so 20 20 2-17-49 
~~~e----------------·------ 45 20 20 2-21~lVeatern


45 20 20 3- 4-4.9 
North Dakota ----------------- 55 25 25 4- 1-61 
Ohio: 


Northern--------------------- 55 25 2& 1-2&--i9 8outbern
55 25 25 1-1~29 


Oklahoma: . Northem. __________ ~ _._ ----- __ 55 25 25 7- 1-49 
~---------··------j li6 26 25 1~81-61 '. 
lVee~-- --.------------------ 66 26.· 2Q 1~14-60 ,:


~0--------------------~------ 55 25 25 12-~ 
Pennaylvanla: 


~tern----------------------- 55 26 25 11- 4-48 !diddle _______________________ 
55 25 25 7-12-50 


lVeatern .•. ------------------- 55 25 2& 12- 8-'8 
Puerto RlOO----------------------- 55 25 25 12- 3-48 


• OOIIIIllt oollri order IJr llddWanal ooplal. 
I Patallt .-1110111t.; tiOIDt.;IIIOIDta. 
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Ordinary Transcript-Continued 


DistriCt Original 1st Addltkme.l E1fect1ve 


c,nU Cffflt8 C1nt1 


Rhode Island.. -------------------- 55 25 25 1-22-5 2 
South Carolina: 


Eastern ______ --- __________ ---- 50 25 25 11- 6-5 1 
Western.--------------------. 50 20 20 12- 1-4 8 


South Dakota·-------------------- 45 15 15 12- 6-4 8 
Tennessee: 


Eastern----------------------- 55 25 25 12- 1-5 2 
Middle ... ----------- ___ ------ 55 25 25 1- 3-4 9 


Western---------------------- 55 25 25 11-22-4 8 
Texas: 


Northern--------------------- 55 25 25 12-8-5 0 
Eastern.---------------------- 55 25 25 12- 6-4 8 
Southern.-------------------- 55 25 25 s- 1-4 9 
Western---------------------- 55 25 25 12- 1-4 8 


Utah--·------------------------·- 55 25 25 9-29-4 8 


VerD1ont ... ----------------------- 50 20 20 12- 1-4 8 
Virginia: 


Eastern----------------------- 55 25 25 12-2-5 2 
·western.------- ____ • ____ ----. 55 20 20 9-28-5 3 


Washington: 
Eastern----------------------- 55 25 25 5-8-5 1" 
Western---------------------- 55 25 25 12-3-4 8 


West Virginia: 
N o.rthern. ---------------- ___ . 55 25 25 11- 1)-;4 8 
Southern--------------------- 55 25 25 11- 5-4 8 


Wlsconsln: 
Eastern .•. -------------------- 55 20 20 9- 1-4 9 


Western •• -------------------- 55 20 20 1-19-49 
Wyonrlng .... --------------------- 50 25 25 5-21-51 
Virgin Islands.-------------------- 30 20 15 9- 44 
Guatn--------------------------·- 55 25 25 11-30.50 U.S. Supreme Court. ______________ -------· -------- ---------- ----------


Rates for hourly copy may be .fixed by agreement between the 
reporter and the persons ordering such copy or may be prescribed by 
the court. A party shall be entitled to procure a transcript at the rates 
above prescribed without being required to purchase any additional 
copy. 
November 1,1953 
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Transcripts for Persons Al~t!Cl to Sue, Defend, or Appeal In 
Forma .Pauperis 


All au.m ~enses are payable by the Administrative Office. Qf the 
United States Courts, Washington 13, D. C., from its appr;opriation. 
No funds of the Departrnent of Justice are a'IJailable for thi8 purpose~ 
The ·following is quoted frotn Bulletin No. 820, January 28, 1947, 
issued by the Administrative Office to all court reporters of United 
Stitea DiStriet Courts: . 


i'ees tor tnws~t»'t8 ~u~i!Jhec1 in criminal or bbens corpu~ pr0Ceedli1&'8 to 
persotit 'cor t'beir titorne)rs) itno~ to sue, dtfeml, or appealtn torn\a pauperiS 
are pnyable by this oftlce from· tbe appropriation·· ·~Ml!IC!ellRDeaos ~
lJJ!ited Sta~ Courts." Fees for traDSC;lrlpta furnlahed ln any other proceed111111 
to per1:19ri• (or ~lr a.ttorneys) permitted to appealln fOTma pauperl.a lire Pa,yable 
Ill a like manner. A fotlnal request to incur the e%Pense should be sobutlttal 
!D qnf.ntupltcate on AO Jl'orm 19 • • •. 


The B~etin specifies the information required. · · Supplement 1 to 
Bulletin 320 gives .additional instructions to reporters whose respon• 
sibility ·it ls. to ~ure· the authorization for payment. The B\il.letin 
is baaed on ~ U. S. C. 753 (f). · 


Vouehers 
Vouchers of stenographers employed to take testimony or for the 


purchase of transcript should be made on Form 5lh D. C. Revised 
(Appendix, :folin 36). When .. travel expenses and subsistence are 
involved, Standard gorm 10121\eV:ised (Appendix, form 26) should 
beused. . 


.Vouchers eoteri.ng reporting services should clearly state: 
( 1) WhetlUar for grand jury work or court work. 
(2) If th& reporting is for court w()lk, the court should appear, 


i. e., Federal District Court, Western District of Oklahoma; or 
County-Court; Montgomery-County, Md., etc. 


(8) Whether for attendance or transcript. . 
(4) If for attendance, the number of days or units of charp. 


the dates on which the services were rendered, and the rate&. 
(5) If for tra.nscript, whether for original and/or copy(s), ani 


the n\Uilber of pages (folios). 
(6) Wh~er the tr~script is for ordinary delivery, dally de-


livery, or :futer service. 
(7) If. the reporting is of testimony given by deposition, Ule fa4t 


of its being a deposition should appear on the voucher. 
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PAYROLLS 
Vouchers 


Salary payments shall be made on a biweekly basis, the following 
vouchers being used : 


{1) Standard Form 1128-Revised (Appendix, form 25), regu-
lar employees. 


{2) Form IS% DO-Revised (Appendix, form 36), expert wit-
nesses, stenographic reporters, part-time or intermittent employees. 


{3) Form 51;2 DC (Appendix, form 1), Special Assistants or 
Special Attorneys (See Special Assistants). 
All pay vouchers regardless of the form on which they are rendered 


shall be prepared and submitted for payment at least in triplicate. 
In those districts where payments by the Marshal are not yet subject 
to site audit, a quadruplicate copy will also be submitted to the 
Marshal. Forms 5% DC covering compensation of nll Special Assist-
ants or Special Attorneys must be submitted to the Department for 
payment; other salary vouchers will be paid by the MarshaL United 
States Attorneys should comply with requests from the Marshal as to 
the number of copies required. 


Preparation 
Salary payments to regular employees will be made in accordance 


with General Accounting Office Salary Table No. 35. 
Payroll vouchers must not be prepared, certified, or paid prior to 


the last day of the pay period and each item shown thereon should 
be complete for the period covered thereby. In those districts where 
the payroll is too large to permit compliance with the above regula-
tions, a:"lag'' will be required following each pay period within which 
the necessary procedures will be followed. 


Payrolls should show the full given name, the additional initials, if 
uny, nud the surname of the payee. If, however, a person's official 
signature consists only of initials plus the surname, the name should 
be listed on the payroll according to his official signature. Imme-
diately following the employee's name on the payroll there should be 
indicated in parentheses the number of withholding to.x exemptions 
as reflected on the Treasury Form No. W-4 filed by the employee. The 
signatures of the payees need not be affixed to payroll voucher Stand-
ard Form 1128-Revised, but the certificate of payee on other fonns 
must be executed. 
Marl, 1954 
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Proper deductions to be made for retirement, social security, with-
holding tax and bonds should be indicated in each case opposite the 
employee's name and all totals must be entered on the face of Standard 
Form 1128-Bevised (See sample which also indicates proper entries 
to be made for lump-sum payments for annual leave (Appendix, 
form 25)). 


Under a ruling of the Bureau of Internal Revenue, Territorial cost
of-living allowances are not subject to withholding taxes or social 
security deductions. Territorial post differentials, however, are con-
sidered wages and therefore subject to such deductions. 


Fanfold notices of personnel actions on regular employees will 
indicate whether an individual's appointment is subject to retirement 
deductions or F. I. C. A. deductions. 


Only the first $8,600 salary paid in any calendar year is subject to 
social security deductions (F. I. C. A.), such deductions to be made 
at the rate of 2 percent of the gross amount earned each pay period 
until $72 bas been deducted. Marshals, who maintain the employees' 
earnings record cards, should be consulted when it is known that the 
$8,600 limitation will be reached before the end of the year. 


In any pay period in which the maximum deduction for social secu-
rity is reached, but does not exactly equal2 percent of the gross com-


AprU 1.19M 
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pensation due during that pay period, it will be necessary to make two 
entries on the payroll under the employee's name. The first entry will 
show the amount of gross compensation subject to insurance and the 
second will show the balance of the gross compensation not Sllhject to 
insura.nce. 


It is considered advisable in connection with the first employment 
of any individual subject to F. I. C. A.. to indicate the social security 
number on the payroll or voucher, which infol'm.ation must be posted 
to the earnings record card. 
If the payroll reflects social security deductions, an entry should be 


made in the "Amount Ea.rn.ed" column on the reverse side showing 
the total amount of ear.n.ings subject to F. I. C. A. and the total not 
subject to F. I. C. A. 


The Government's contribution for social security eha.ll be entered 
and cha.rged on each payroll. An amount equal to the total deductions 
shown for employees will be entered (following the totals for all 
employees) in the "Gross Amount Earned" and "F. I. C. A." columns 
opposite the words "Agency FICA Contributions." ( S~ Fonn 25, 
Appendix.) 


Complete regulations concerning group life insurance a.nd informa-
tion regarding payroll deductions will be found in the secti~n entitled 
"Group Life Insurance." The amount deducted from an employee 
for group life insurance shall be shown on the payroll ( Standa.rd Form 
No. 1128, Revised) opposite his name in the now unheaded column 
immediately to the left of the column headed "Net Amount Paid." 
This column should be headed "Insurance." Those districts using 
this column for State withholding tax or other deductions will indi-
cate the State tax as a superior figure in the bond column followed by 
an "S" to indicate State tax until such time as new forms are devised. 


Following the totals for all employees on the payroll the words 
"Agency Insurance Contribution" should be entered in the name col-
umn and an amount equal to one-half the total employee contribution 
adjusted to the next highest penny entered in the "Gross Amount 
Earned'' and "Insurance'' columns opposite this caption. Final totals 
of the columns should then be taken and carried to the Certification 
and Summary side of the payroll voucher as shown in Form 25, 
Appendix. 


Erroneous deductions ma.y be adjusted on subsequent payrolls. The 
United States Marshal should be consulted concerning entries in this 
connection. 


Every pay voucher m:ust be certified by an authorized certifying 
ofticer of the United States Attorney's office. 


The United States Attorney is notified of 6Very personnel action 
aifecting the status of an employee by means of fanfold notices pre-
pa.red by the Department. No p~tl 'ITiifJ'!I be mads W&til reoeipt of 
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Authority for Payment 


the notice reflecting the effectitJe date of the action. Copies of fanfold 
actions covering personnel changes should be distributed as follows : 


(1) Standard Form 1126 (Pay Roll Change Slip-covering 
periodic step increases in salary) : 


1126-Attach to quadruplicate copy, if any, of the payroll first 
reflecting new salary. 


1126a-To employee after computation of payroll change data., 
1126b-Attach to duplicate copy of the payroll. 


(2) D. J. No. 50 (Notice of Personnel Action (Appendix, form 
28)~vering changes in status, appointment, resignation, etc.) 


50 (2) To employee. 
50 (6) Attach to duplicate copy of the payroll first reflecting 


action. 
50 (7) Attach to quadruplicate copy, if any, of the payroll first 


reflecting action. 
The fanfold number (for example, M-3980) should be entered in the 


last column of the payroll under "Change Slip Number"; no other 
descriptive matter need be shown. 


Final Salary Payments 
Marshals will prepare compensation vouchers of employees whose 


services are terminated by death (See Reports and Payments of De-
ceased Employees). 


Regulations covering payment of terminal leave upon separation 
from the service by resignation, transfer, etc., are set forth in Leave. 


Final salary payments, including payment for terminal leave, can 
not be made until receipt of the fanfold notice showing effective date 
of separation and until property charged to the employee is returned 
and all obligations are liquidated. 


STATE OR LOCAL LmGATION FEES 
United States Attorneys have been given general authority to incur 


expenses of recording judgments, statements of judgment and costs, 
securing copy of papers, fees for service and filing, appeal bonds, fees 
for witnesses, etc., required by State or local law, without approval 
of the Department. 


All expenses of this nature shall be vouchered on Standard Form 
1034 Revised. A reference to the State law authorizing the particular 
fee should be included in the voucher. If advance payment of such 
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fees is necessary, proper certificate and United States Attorneys' 
Manual reference as specified in Advance Payments must also be 
included. 


BANKRUPTCY CASES· 
Item 3 of the schedule of charges promulgated by the Judicial Con-


ferenee.pursuant to Section 40e (2) of the Bankruptcy Act reads as 
follows: 


For filing petitions for review and for .filing petitions for reclama
tion of property, $10 for each petition filed, to be paid a.t the time of 
filing by the petitioner, provided tha.t no charge shall be made for 
petitions for review or for reclamation of property filed on behalf 
of the United States. 


STORAGE 
Storage of automobiles, foodstWJs, ete., seized for violation of la.w 


will be handled by the United States Marshal who assumes custody 
under proper court order. .A:D.y other property which must be stored 
for safekeeping may be turned over to the Marshal who is cognizant 
of existing storage contracts or reputable firms equipped to store 
material. 


Expenses of storage of seized property must be kept to the absolute 
minimum. United States Attorneys are directed to frequently review 
pending cases involving the storage of seized goods and to take every 
possible step to ezpedite conclusion of such cases. 


Whenever the court grants a petition by the General Services Ad-
ministration for delivery of a forfeited item to the government for 
official use, a copy of the forfeiture deeree must be transmitted i.m.lrM-
d,iately to the General Services Administration. Delays in this respect 
will not be excused. The General Services Administration will taks 
the proper steps to dispose of the property promptly. The Umted 
States Marshal should also be notified of the forfeiture in order that 
he will be prepared to release the property upon nlC}uest of the agency 
entitled to it. 


Title to all unreturned alien enemy contraband property in the 
custody of United States Marshals and other police authorities in 
consequence of the contraband property control program during 
World War n shall be deemed to ha.ve vested in the United States on, 
March 16, 1950. All questions relating to such property should be 
addressed to the Administrative Assistant Attorney General. 


Exhibits, abandoned or unclaimed property iri connection with liti-
gation which the United States Attorney cannot return to its lawful 
owner, should be turned over to the Ma.rshal of the district who will 
be responsible for it in his report of abandoned and unclaimed personal 
property. 
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ADVERTISING 
All advertising and publication on behalf of the United States 


required by law, rule of court, or court order is a.uthorized generally 
and may be paid for a.t a. price not to exceed the commercial rates 
cha.rged to private individuals with the usual discounts without 
Departmental approval 


Advertising under the name of the United States Attorney or the 
clerk of court will be handled by the United States Attorney. The 
latter will also advise the Marshal on the manner of publication when 
court orders do not contain specific instructions on publication. Ad-
vertising Voucher forms (Standard Form No. 1144--Revised) sup-
ported by Advertising Order forms (Standard Form No. 1143-
Revised) should be prepared in triplicate, fully executed by the claim-
ant and certified by the proper officials in the spaces provided therefor. 


The a&oertiring urdt1r form should be so worded, or such informa-
tion added to the printed matter appearing thereon, as will show 
definitely the sty~ of type, setup, and rate applicable. Instructions 
on the advertising order form require the matter to be set solid. 
Therefore, all published matter must be set solid, as required unless 
otherwise specially authorized by the Department. When the matter 
is not to be set solid, typewritten instructions to this effect should be 
added to the form. The copy of material to be printed accompanying 
the order should also be prominently marked as to whether or not it 
is to be set solid (identical with instructions on advertising order). 
Where it is the local custom to publish legal notices with paragraphs 
and display headings and no deviation from the custom is permitted, 
the Department will have no objection to following the local practice, 
but payment will be made only for the space necessary for setting 
up solid. 


Copies of the advertisement must be attached to the original and 
duplicate copies of the advertising voucher. 


In those cases where multiple bills or invoices are received from 
a single newspaper publisher for advertisements over an extended 
period of time and no objection is raised by such publisher to making 
a single payment therefor, such may be processed for payment on a 
single Standard Form 1034 Revised, Public Voucher for Purchases 
and Service Other Than Personal, attaching Standard Form 1144 
Revised, properly executed, as supporting documents. 


MEDICAL EXAMINATIONS 
Authority and Appropriations 


All expenses of physical or psychiatric examinations which are pay-
able from the appropriations "Fees of Witnesses" and "Support of 
Prisoners" require the approval of the Administrative Assistant At-
torney General, Form 21>-B to be submitted in advance of the examina-
tion. The requests must indicate the purpose of the examination and 
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. tally inoompeteJ}t as to b& unable to underatand the proceedillgs 
against them or properly to assist in their own defe.Dse, . 


(b) persons .believed to be. mentally incompetent at time of 
trial, 


(c) penobS insane aA. expiration of IJeDtence whOM releUe 
might end-.n&'r •fety of officers, property or other interestS of 
the United States. 


If :Marshals or probation oftioers have been directed by the court to 
have psychiatrio e.xaminations made under paragraph ( 4) abo..-e, the 
United States Attorney, upon request of such ofticials, will forward 
Form 95-B to cover the ezpensee-involved.·: 


Psyehlatrlc and Phyeieal E:ummations 
Rates applicable to a:zperi ~esses (See Expert WitneEEeS) ma7 


be used as a.. guide in ~p.&king ~enta for ~atric or physical 
examinations by ei~ private or Govenunent physicians. 


Use of Govvnment F.Ulties 
In order to •p upenaes as low as possible in these cases, Govern-


ment facilities and physicians should be utilized whenever available. 
Facilities for o-rvation will include hospitals .or detention institu-
tions having psychiatric wards, St. Elizabeth's Hospital, Washington, 
D. 0., and United States Pvbllc Heai.th Service or Veterans Admin-
istration Hospitals. The Medical Center for Federal Prisoners, 
SpJ:ingfield, Mo., has qualified psychiatrists a.nd can accept persons 
.undu court m:du. from ~Y distri~ Co~tments to Spring-
field from distant points are extremely exp~nsive, however, and thts 
court should be so advised, if necessary. If the court is of the opinion 
that an accused·should be eomnrltted 'for o~&tion and the court or 
United States Attorney does not know of a suitable hospital or facility, 
the Director, Bmeau of Prisons, will be· glad to assist in the location 
of a suitable facility. Where commitment for obsenation is ordered, 
and there is a ehoice of hospital ar facility for commitment, the one 
which does not require the employment of guards should be eeleeted. 


Refenoals to Federal institutions should be aecompanied by all 
available information concerning the individual together with a pie-
eentence report if available, or a copy of the report on physical or 
psychiatric examination if prisoner is committed. 


Use of Private Facilities 
In many jurisdictions the court will desire assistance in the selection 


of quaillled psychiatrists and hospitals or other appropriate facilities 
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where pel'Sons whose mental competency is in question may be detained 
for observation. and examination. 


The term "qualified psychiatrist" is not defined in the statute and 
determination of qualifications is for the court to decide. The :Policies 
'of the American Psychiatric Association may be of assistance to the 
court in making its determination. If a psychiatrist has pa8sed the 
examination in psychiatry given by the American Board of Psychiatry 
and Neurology, he may be presumed to be qualified. If no psychiatrist 
is available who has passed such an examination, a psychiatrist who is a 
member of the American Psychiatric Association may meet the stand-
ards. Names of psychiatrists in a given State who are members of 
the American Psychiatric Association and those who have passed the 
examination of the American Board of Psychiatry and Neurology 
may be obtained from the Di~ctor, Bureau of Prisons. 


The same rules for selection of Government hospital and detention 
facilities apply to the selection of private institutions. 


Prompt Handling of Cases 
Where commitment is made to the Attorney General, the inv-eStiga-


tion and making of arrangements should be expedited so that insane 
or incompetent persons will not remain in local jails or tempol'a.ry 
facilities any longer than necessary. Prompt action should be taken 
on defendants committed to institutions for observation. They should 
not be allowed to remain there indefinitely but action should be taken 
to dispose of the matter at the earliest possible time. The court's 
attention should be directed to any order which fails to specify a 
date of return of the prisoner. 


COMMISSIONERS OR APPRAISERS 


It is the policy of the Department to pay commissioners appointed 
for special purposes, or appraisers, the fees and expenses set by the 
court, but it reserves the right to refuse payment of unusual or unrea-
sonable fees or expenses. 


Vouchers for expenses and compensation of such commissioners or 
appraisere? must be supported by copies of the order making the 
appointment and fixing compensation and expenses. 
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REQUESTS FOR COMPTROLLER GENERAL AND 
DEPARTMENT RULINGS 


Vouchers containing questionable items of expense may be submitted 
to the Administrative. Assistant Attorney General for administrative 
audit and advice prior to payment. 


Decisions are also rendered by the Comptroller General on any 
question of law involving certification and payment on vouchers by 
certifying and disbursing officers. Any such decision rendered shall 
govern the General Accounting Office in passing upon the account 
containing such voucher. 
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A decision of the Comptroller General should not be confused with 
any pre-audit of vouchers by the Department. 


A United States Attorney desiring to secure a ruling or decision of 
the Comptroller General shall set forth the facts pertaining tD the 
case in full in a lettm' and forward it to the Administrative Aadstant 
Attorney General in the Department for submission to the General 
AccountiDg Oftice. This requirement does not apply to appeals to 
the Comptroller General in connection with exceptions or disallow~ 
anees made by that otBce. 
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APPENDIX 
FORM 1 


............ ....__ __ _ .. 
-----..,_:.: • .......r-·-.----· 


___ _ 
To ___ BioMnl 11H---··--·----· --- -· .... 


~--~•.llal4. ..... --.----------


= .... IIL.B .... .l 
tr.•M~a.._.lllilllllllll...._.. 
........... ....... .::.. 


-····-····-------.,... 
1---.---


.~. .... 
---;------------------------------------~~ D6ft 0. 


l'erSDVICES.....-..u~:tAII.\.B .. Ult... ............. . 
... Jid.W..li~~ ...... _, ____________________ _ 


r- -·.le11r!al7--.l. ... , 


-
111_54 to .J.4l~.Z& ... , Ill~, iDclu.i••· 1) ~ 


o.-' ot ._.VlliW..llt.aaa .. n ... !lbnu ... •.\.&1,_ .............. - ...... . c--...... ., ...... 
Buuau: -~..nn..Wlllll:r .. »tr.Co.ratll .. -...4U .. GilfSit ac 
.ltllnlln' .. JJ.o..U...AP .. !Nill.ZLJS.K, .... §.mi9..t.t ... "-'fn .. llfilt.ltJD 


.IIIL.~~.l.t.br.larx.&_ .. _ .......... - ...... -----·-·-.. --.. 


--L...IffD~~Dl.~~-=· 'iEA~i£'5'!~~~"""""=·= 


_.....,._ 
.. ··;··""'"" ........ 


-.- DWW8 Ali~ Total-&-... .. . L--Z..Q.IL. 
J.--lloo-1111111-udjuo&ud_,.,_~hoo t-d--IMJ!Ioo-~ 


---- -.. ti&IMW)........ .. . ...... ··-----......... 


............... 
_ I'Q8........... 


J,LC.A.IM...... 
_._, 


L... 


c.a.-
___ 0 1..~-------


~ . ..__ __ _ .. 
r .. 


Doloo •• • ....... ,.,.. .. -·--· 
L----""'- ...... . .. ..................... .. 


Da&e __ _ -------· "--
.u:cD!M'!'!!!~'' ...... .,...._ .. ....., .............. 


Mareh 1, 19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







150 
TITLE 8: ADMINISTRATIVE DIVISION 


APPENDIX 
FORM 1 (face) 
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FORM 1 (back) 
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FORM I (face) 
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15. TO BE EXECUTED liQ'ORE A MOT ART ~UIILlC Oil OTHEI. PEilSON AUTHOIUZED TQ· Alll.tiNISTU.OATHS, 
I ... u (or &.W.rm) t21:at U.. above .tahllleaU an tru to tU l;t.ut olmJ bowlt.S,t ••• bellel. 


(DiLJ --- '"'~"*""· 
Saa1Mcr11M4 &11.4 awora to Wol'e ..,. tbl1~ di.T of 195_., 


(Cl&yl ,_, 
lEAl. 


NOTE, U oal11. ie taba llefor~r a Notary Publlc, t .. Ute rll npValloa of hla ConuabeiOD mull btl: ahowa. 


October 1. 191!8 
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TITLE 8: ADMINISTRATIVE DIVISION 


FORM 2 (back) 


~ .. u.uat~ .. -orn.,., 10 (P•Ioo F-•&lNi4D<: <19¥t. s .. nco) 


J"R.OY ...... 'l'rPI: OFAPP'l'. 
DAY IJ' IQIOWH tfAUJ: Am> LO<lAftON OF .AGI:JIC::Y Ta. ·MO. CAT Yl\. MO. 


oW"n<oS UOJil>l'l"'l ... A<;IIi ............. ...., LUISI "' 


CntllitaW• , sz•• leniae u.d S.rric• CoMpUt&dea 
tor L••" ._. a.&b ... •ot hEZS••• 


liPpi Ya1Sia1 
'l'al01 lo..nc. cs- ZOI ! .• I 
oN•u•dU:aW.e S.E'ftco (lcem 11) ·j 


c ........ ~. S.ntct ttAa ......... tU .... I P\ll'fHt" 


Z.DirUU • Daly DaM (.ruedce) 


Ltt• CzedltaW. a.ntu (L•••• 1.04 S..dn1fttDC P\arpol,tt) . 
S.ft'lco Cempulada Dale (L•••• &ad Rad.nawU Purpoltt) I I I I 


C.redl•bltl Sanice ud S.rvkt Cotllfii.IUtioa 
81!1 IKE I!Dii!Utlte [IISII:!:!£11111 


('fo "'*' &oliqmtH oaly ill tM•• cu .. wiMa t1M a..at of 
crMit&Wt eontN fol' n4uc:tkta S. Ioree pu.rp ... l 4Uleu 
fnm dt.e.&:I\OWII cn.UU.We IN ha.a &IMl rodl'e .. ac ,_,.,.., 


XI lEI M.U.• 
Total S.ll'rio 11- ZOI 
N_..o4llallloS.II'Yicoll-ZZI 


c;,.-. lonlco (iuJ' pupoootl I I I -I 
J: ... aaco oo 0...,. DU. {ZI&OII.col 


Lt .. Cl'..allalalt S.nlct (IJI' pupottl) 


Ionic• c ... p- Date Clll' P"''P"•ul 


II..DUoJIUI 


I I I I 


October 1, 1953 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







154 
TlTLB · 8: ADIIINISTRA.TIVE DIVISION 


PORII I (I'U&" 11111) 


LEAVEACCRUAL CHART FOR 1953 


Al\11\TTTAT. T,F.AVI 
PAY PERIOD LESS 3 YRS.BUT 15 YRS. SICK 


THAN LESS THAN OR LEAVE 
NO FROM TO 3 YRS. 15 YRS. OVER 


1 lZ 121/SZ - 113/53 6 8 4 
z 114 - 1 17 12 16 8 
3 1 '18 - 1 31 1 18 !4 1Z 
4 Z. 1 • Z 14 }, 24 Z 16 
s z. 15 - 2. 28 zn 30 ~o 20 
6 3 1 • 3 '14 24 36 ~8 Z4 
7 3 . - 3. 28 28 4~ ;6 ZR 
A 3 2' - 4. 11 32 48 4 3Z 


110 4. '2 - ~0 ~0 
'Io - !3 6 w. 
'24 - rz •l8 
f7 - ~0 78 1 2 


!l - IU. ;& 
- 18 90 120 )0 


7. 19 - 1 Q6 1 !8 4 
8. - 102 1 6 ~8 
8. - 108 1 ~ 72. 
8 - 114 11 z 7 


z, Q 1 • 1 0 1 )0 AO 
9 2' -to '10 1 1 )& 84 


to -10. '24 1 176 88 
to. !5 -n ·7 1 IS. 92 
II - .1 '21 1 19:. 96 
.1 ~2 -t2'5 Tnn l;n zoo 100 


2 * 121 - 2 lQ 104 ** 1 .o Z-08 104 
27 lZ/20/53 ·l/Z/54 108 i66 Zl6 108 
ADDual 1eave accrues wnue ii1 a pay status by jray periods only - no 
leave earned for any partial pay pP.riod. 


• Leave year ends on 1/Z/54. (Annual leave accumulation to be de· 
termined at close of this pay period.) 


•• 10 hours earned last complete pay period for .employees in this 
catesory each year. 


December 1, lSNSS 
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1M 


'ITrLJI 8: ADIIIJIIS'l'RATIVJI DIVISION 


FOIUI I ('fear liN) 


l' . 
PU PERIOD . . ~LilD -. n.mc~ 


LB88 ~3-


13;~ u·: 
BlJl' ll5 


•··· 
.-!B"• Dial 


I~ . . 


10. FROM '1'0 . ' 
... -· 


... 
..: ( .. 


' ' 
LI f5h • IJ. V'S. . I 


v: - IJ: '' 
./ - !f. 
~ -


-
!/ 


!i !I -
--


J/. 
ll v r 


..l il_ 


~ 1/ Ill. r-
' .. bl 


p j 
' - ,.. )! 


, I ·, 
!10 ~2 ~ ' 


!l 


rn.a 
-• 
- i .: L. '' 


L9 ~ ' 


!0 r.l . 
-· 


~ a 
rr. I& 


J 1 
I ~/. ~ 


ti 


,, 
IL 


II 
.. -' 


_Q :JZ 


- 1/ 


-
.. -


'7 .... , 
1/. 


.. 
J ~ 
J ~ 


--
' "J [I_ 


!3 I )__ 
J ~ : 


J -- /!0 -:t: ~ 


,_ "' 
!l ~ 


) .a lJ J li 2IJO ;Lt 
) • V.~9 '! - ./55 .1:1 J ma ;LI 


. ' 


.&Daul-~~.,. MciwtiJ 1id.l.e D a Pill' lltatu by Pllir- period8 
ODll' - .,: lea'fe eaned te a1V" partial ~ P*.lod:- · 


•r.aw 1-ar -. OD 1/l/~~ ·(.l.mm&L lean MCU~d.&\ica to 
,.. ~'tel'ld.De4 at cloee ot thi• piiJ' period.) · , 


HlO houN -.cl.laat oQS)].ete pq pel":l.ocl tor ~ 
Sa~ O&te&G1'7 MOb: J'Nr• 
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~ 
QD .. 


I 
~ i 
~ 
t:l ; 
z 


..,., 
0 
~ 
,c. 


LAST NAME FlRSI' NAME AND INITIAL IDEJmFICA'nON NO. I TYPE OF APPOIJmiEXI' AGENCY I CALENDAR YEAR 
Stliii.S.d Fonn No. 113'7 LEAVE RECORD F-.,._.... by Co!nJ!, Goa., U S. 
GeD.aiJto&~No. tt2 ---~ J-21,19tli 


ANMUAL SICK TORY 11M£ RECORD 
~ 


ANNUAL .SICK WITHOU1' PAY i PAY 


-
ABSENCE 


PER. T- HilS. TAKEII HilS, PER. T- HilS. TAKEII HilS. .........:..-1'1\Y 
PAY IIIUIS HouRS 


~ NO. NO. 11M. 
HilL lVI'AL Acat. HilL TOI'AL IICClt, HilS. TOI'AL ACal. HilL TOI'AL Acal. 111111'1 'IYftl 11115, TOI'AL 1'1111110 Wllllllm T-


I a 


I ! 
i I .. 


..1 
. 


I I. 
REIWIKS 


I 
Y£ARL Y SUMMARY (IIOIIIIS) 


ITEM AIIIL SICK 


i IALfORWARDm 


YR. ACCRUAl 


! TOTAL 


LAST !Wilt FIRSt IIAIIE AND IIUJIAL 
I TOI'AL TAKEN 


IJALAIICE 


IDfJIIVJCA110N NQ. 
TYNOf ~HTMEU I EOD DATE I AGDICY I CALamAR YEAR 


U. S
. A
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I --
g: ... 


I 


Cit 


i .... 
S•Uh, .. 


.......... J'ranlc &. IUICI .TftnA• Ct tv ..,. 
Lanb 11vh1on t.ean ~ 


........... 
brauaht fofward"""' ar1or Dllrlad ··············-···· 


.......... 
Justice 


- - ---1'11111--
t.ean .......,. duriu this reDOI"tiD~r ---········-·--·-··--··· 


~ AQftlla .. af leoa'Je aftllable dlltlnl! &Ills period. - -- ---------
nME AJID AnENDANCE TarA!. 


. 
-.!liS 


_._.. 
TIME WORilm - nM£ AISOIT 


IEPOIT ~T£ llll11olls" 
CDIII'O- COOOI'Effo IN 1 . . 


CIUI" 11/D 0/f UIClP SICII 
8tllndUd 


tt 
Jllorm No. 1110 SATORY ~TORY 


~~No.JD-!m.) 
CGIIIp. OeD., u. Bua • 8. 


M., ,lNI . Moa • 


- -
IEIWIKS . Tae. 


i Wed. ..,. 
.,/ 


8 IPSS 


I Tbu. .,.,. 
l Prl. v' 
: Sat. ..... 


FIIIST - TarAL .••••••••••• 32. 
! ."' X X X X X X 


Sun. 
i Koa. "' 'I 
i ., 
i . . 


Tae. 
Wed. ...... 
Tina. ., ~ ~s 


! Prl. . ., 
• I Bot. 


X X X X X X 


...,.....,.,. 
SEmiiD WIDClOfAL.. •• 3'1 IJ 
MY-TarAL •.• 


,_ 
. ... _ ... 


---- '-" «< ,. , ~ ~.:
~ ronrn ••...•.. ---······· X X X 'N. ~at..- af \bls nedod .••••.••.•••••••..• ·•·••···••••• 


:R.ud WI J1Q period ••••••••••• W. 0. P. total lor ISimdar voar lo eac1 af IWior ...tad •••••• Oertllle4 eo~reet 


ToCII1 ior IIIII PQ period. ....... W. 0. P. total fof ealeadar _, lo fllld ot thll .-IM. ----
JllliOd..----·-····· "Cer\IIIIMIOD llr SIC& L&UL ., ... &1111 .., ..,.. $..~ 


~::::.--.......... - .... a- I ..... F MP d FUd IIIII PQ period_ .......... .. ,., 1-1-1 (8apnllar ar -a.oo .. ltftM IIIRebepel) 


Baleael K- oftbllllaY -'od.. 
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Tl'l'l&. 8s ADMXNI8Tllit'IUB' DMSJON 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







FORM 6 
-FonDNo.nu 


,_., ... .._ ...... .._ 801 .......... ~'l'nmll...-. 


eoal',.~fi.L 
TIME AND ATTENDANCE REPORT W-.o W .... od 1'01 


=--~-...... A":Q....-==-~-r.a. «;T...__,,_ W•... OT-- W• 
Ooonl ltopll-No._, 


lf.,.._Aboft- 111 be ~ lnl ,._of •-
... 


~=~1=:,...1..,_ 
oa -~ u.. or- dollt-. u.. 11oan1 .. bl"'*' 


·--IJFemp!O,oo'l- .. 111114 ..... 


.A.poJey JUSTICI Report1a1 UDi~ Bloak Tour of Duty P&7 Period No. 


JUJB IINPI.Onll -· 
AIMIJi. JII V. IJCODS 2 16 


nUT 


OJ' 
lloiL ,.,._ ,_ 


WJtEI: 


....... ..... ...... 
IN PATITATUI 'l'DOAINIIINT c ..... 


.,. 
Jlu. .... . IIIOO!fD WJt:U: 


llaw, Tn. ....... .. 
BOU1UI 


... 
... Ill•. rom ....... Pu Tnrt 1ft :II> ...._ WllD. Aft. IIII:K' LWOP WAlt con. o.ua 


JoltAMS, JOD Q.. v c./ a/ v v v ...... 
To'rll 


I 11 ._ 8 Bue 


,. 
16 


$ 


~F- ~I 
2 • JllOlfll, ....... o/ ...... JDJJAMII o/ ....... .,... -rs T"l& 'T ........ 


a 101, JAil v ........ 


-
..... , 


Bue 


"' 
.... 


fM 


v v v .. 
-


...... Bue 8 I 
A w 


-ro l:r D 


' ,.... JOlil, JOD W. ....... ,/ v "" ..... ...... fl s- i? R 
t./ ¥ c.. 


<.T' CT ifUIP 
6 ~ v v ....... !OS, MAllY "' ....... .,. "" t ~ Bue 1.2 .y' 


5 
All" 1#'71 


8 g .. I .. g ,. 
~ $ 


a i' ....... v v r/ t/ Bue !0:1, !ICIAD 4/t; 
A- ~ 


~,: 


7 Bue 


• Bue 


I ]1-


10 Bue 


11 Due 


12 B.-


llBMARKB: Tor.u.a 


\:,r.t. 'C. .,~ __, 
.. a..........,. .. ,.,,.c •nee .....,_... "1-"'J lbltn--dao IAI-wblob- •rarda., . 


____ 
L~,S"' 
~ 


')S4C.IT21 U-----43 (lfat"f! 1•· 1081 .No. l 
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TIME AND ATTENDANCE REPORT 


"-' 


--
iloportloa UDII BIDek TouroiDaly PayP.tociNo. 


J1DT1nn:: .. ... ..... ... .... .... ..... 
U:OOHDWII.I: BOVUDt'P4YITA'fH 


...... ..... ..... ... .... - = ..... .... -· TBUAUUM' 


NAid O.&.II:I'LO~ -=..,:. ~· ..... ""'" .. LWO 


1 """" ·-
I 


-, -
' 


-
I 


-
• 


-
7 


-
I 


-
I 


-
10 


-
II 


-
1.1 


-
II 


-
•• 


-
II 


-
II 


-
17 


-
II 


-
It 


-
:110 


-
-
a-


11 


II 


:II 


-
llo 


-
:II 


-
,. --
.. 
77 --
UJUIUtS: 


T_,. 
Conlaed-: 


.... _____ --- /l'iliiiMOI __,.. .................................. ~-----
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TITLE 8: ADMINISTRATIVE DmSION 


FORM 8 (face) 


Name Mama, John Q. --- Date 4-17-53 
(.Print or ~Laat. l'lm. JUcldleiJilt!al) 


Organlzatiopal mdt Adain. Diy •. =...ll.tM.r..f...L.-.2 ___ _ 
TYPE D Annual · 8 Without pay 


of ~ Sick• Compensatorr 
LEAVE 0 Other (specify)'·----~-----
No'. of hours 32.... to begbi' •• ~lk.--.9-{::.:- To end !f-16, 


(Month, date, time) - , 
5: 30 /...., \p. m. 


NOTE.-Al:lnuallcave authorized In eN'~ til tbQ~ to your ert'dlt will be cbarced to leave without P.,. 
•1 certify that this absence was due to ~illness which incapacitated me for duty; 


EAVE Form l'l!proved. 
Dudret DII:Wl No. ~1\022.1. 


FORM 8 (back) 


CF;,RTIFICATE OF PB.YSI~ OR PRACTITIONER 


I CERTIFY that JohA Q. Mu...l. __ was tttid~ my professional 


cam.fm~ ~-l.l-. ---• 19 . .:..5l, tb.rw~J.L-~-~ 19..53-
tMonthanci.CJq) --~-~ancldq) ·. 


4-1?-53 . . ~·~ Q 't!:AP 
(Date) ( ) · 


·2222.11~ st. a.w. 


U. S
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TITLE 8: ADMINISTRATIVE DMSION 


FORM 9 (face) 


....... ,,..,_ 
·--~~~ 


I.~DATA .. w::;=~ 
Dae. 'J"o e.. I: :T ....... ... --~ .,., ,.Jl •I ,1( '"l"" ..... I ... _I .... 


19 i ,;}... 
e..~IMDNAlVMOIWAMnolk .,.., 
~~..:t.:-. ,J i ..... ..L u ~ ~ ..... "' • ..... .:tj.2J/S3 S!IM.,..tNa1t~ 


.. _.10fUARIJIIIIRISI II 


tuM - .... 
................. ll ___ ,...,. _. .......... ,.._ ..... ---·······- 67'1 IU6 


1/0 JO 
-


t.TO"~- - ··- -··-···- --··- 71'1 iJI. 
:-----


U$DIC£ IIIT"IMIT ~&Y 


"'o.HIA& ........ 


........................ , .... --
,..,.,..Nca....,..., .. 0 


XXIII 


.. __ -- -
a.1.WOPuw--.. 
.. ,woe. .............. ~ 0 


""' 
..... llfWY .. 


DO" 


....... 
IIW._......4•tfai~~WC'IIf 0 


.... 
~~~' .,. ...... q: 


.,.,.,.,.., ...................... TOT-.LI• 1.3 .SI 


... ·~, 


·---· 
~ -


·---· 
.....,_., ..... 


-
-, y,.f:~o . 


-170 171~ 


... - ..... 


-~1!"7:7.!1 .....,.l._, •• 2'--1-S .3 H .... £ 


--
_lttU, .... ....... ..,.Nf .. ~(J41M& .............. 


~...J...!Q;ifJ'J ~t;t.;iiZ~~ ~:~~ .. --;) H.(zt' .•. IJo --:i. 3-8.10/ 


IICOID Of LIAVI DATA TIANIIIIIID • -
IJI.'.o'!llUC'liOIIS fCI\ !I!E PltEl'IJII.fiON Of StANl1AIID rotul NO, 1~-IIEV, 1 


liSCO:""' or W'VIIIltA WNSIFJUI:D 


1, IDtqo the llPII aiiCI !Iiddle ill'ltiall(•) 'ot emplo7"• ecrte.red b7 the 
tor-. 


a. llldtcate empio)'••'• ltatu. toJ' leave pu~··· 'bJ tilltns in ~te 
of entra~~ce 011 dut'7 at tM releadua organ1sat1oll1 and iNert 
l tOJ' F/T lPull TiM or P/T (Put TiM), 


3, Show emplo;re11 1s total cJ"edi tabla ael'Yiee foJ' lea.,. p~~rroaee, •• 
ot uta ot Npo~:-at.ion, in JetJ's, -the, and d•7•• 


£, S11o1t - illtoraation that appears ell Standard Fort~ llo, ~Q, !loti• 
t1c&tion of Per1o-1 Act1on1 e!!aotiDc aapar&t.ion, 


5. E11ter 'bela~•• of &llllu&l Pd aiok len' brought Cof'llard f'rola cloaa 
Of l'l'eViOUI )'Ml'o 


(OVER) 
U. S
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ANUAL 1
95


3







rou • a-t> 
(., Xnter t.l.al ala throuah whieh lane b:.a he~~o t'r<illlt.et, an8 ental' 


the atiOWit of annual and dell: la.,.e euaed and crei!it4d •inc• tile 
~~ o! ~- our~!lt. ~a ..... , .. 


7. 'Ental' tile aua of tile prior bdai!IIIU 4IDd currM~ acc...-l.t. 


8. &ntar ae an 1t••· to be eubtracted, ~ reduction in creclita caua•• 
bJ abaanoea 11!1 DOII•Jlll7 atatus, 


9, 1:1ltar u a11 itea tor •ubtractioJJ, the total -ber ol boura ot 
annual aDd aiel!: lane ta~n ciurilll the currellt :r .. r throups data 
!'t aa.-.rauon aa rho'lll ill It•• .4. 


10, Ent.er the tisuree dari.,ed b7 aubtractiJIC the t,otal rec1uct1011 in 
credi La •nd leave taken !1'011 the total t1cure• ill Itaa 7. 


11. Enter number or houre or annual leaH (includinc applicable 
holidq tiM) paid in lUJIIP-sum at ti• ot aaparatioll, 


12, Enter aalal')' rata at •hich luap.1ua p111111nt "' COIIPitted, It 
aore then 0111 aalel')' rete ••• 1Jivo1Yecl1 atate U. nu.bel' of bova 
-putad at aich r-ata. 


13, llltar the inolusha celeDC!ar datea allll 111111ber or boura on 111011 
datea included in the lump-aua .. lean period • 


..... . ·, ••. !; 


J..4, IDwr. the nuaber ot bou.·a a blanca 11!1 a. DOA-PaJ. 
·ell'la'Ddal' ,.a1r ill Wllieb ·..,.raw. . . ~ . · : · · ·· a\atltl · durinc 


l; . 
.•• ~ ~-· . . . . ' 'l. t, : .I, • . : .. •. •- ! ' :. l . ~ 


~ , Intel' the beaillftilll date of tha wai tllll period tOll' atap lnora••, 
an4 


a a.. %ota1 ~be~ ~t hp:ara of leave Without pq aa4/or turloup 
· ~·· tt~Ut.wc period be&all, an4 


b, ':'ot.r.l nuaober ot boura of' abaenoe •1 t.hol;t lana and/or au-
. pud.aA .11Doa . Hit4Jic. . J!triod \M~Pllo · . ' · . ' ... .. 


lt·, Ellter -ber ot d171 of llilitary leave fol' tra1ninc purpoaaa, aa 
diatl!ltluielwd troa acti•• dut7 flrioda, crantad f'l'oa be&iMiDI of 
t'Urr&llt cd1ndlir J' .. r. 


17. Eater pert1nlllt illtorMt1on not tpecit:locll:J required. alaawllllre 
on tbll ton, aucll., 011er11., or territorial dittarent:l.al, ate. 


18, the penon ba•lftl raaponalbilit)' tor aoourao;r or laaft reoorde 
will alp th1a ton, 111111oat1111 Ilia title and tbll dlte. 


l8a, Inter addreu and pbona JJuaber to wbioll inqu1r1•• repl'dinl tb1l 
recol'd clw-uld be dlnctad, U. S


. A
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TITLE' 8: ADMIN18TRATWE DiVISiON 


FORM 10 


DEPARTMENT OF 1USTlCE 


EMPLOYEE SUGGESTION (bate). 


Name: Dlvialon: -------- Roollll No.,..,...:----Telepboue No. 
Checlt whether Ur, 0 Ura. 0 Was 0 


l auss••t:· 


Ita advmtaa .. are: 


lt should save at least $ _____ ..... 11411y. 


The uae by the United State.• of my eu.aseation. &ball DOt form the baala of a 
further clalftl of any uature by me, my heirs, or aulgn• upon the UDited States. 


(Sl1ualure of Susae~ter) 


Dlvlalon (or Bureau) Head'& co~ ---.... ~=,..----(Name) (bate) 


Approve:. 
Disapprove: 
Estimated SaviDaSI (Sijuature) 


(1ltle) 


U. S
. A
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TITLE 8: ADMINISTRATIVE DmSION 


FORM 11 
Oepartaent of Justice 


R!OOMMINOATION fOR SUPERIOR AC~PLISHMINT AWARD 
Date __________ __ 


To: The Administrative· AssistAnt Attorney Cieueral 
Attenticm: Efficiency Awards Committee 


(Dlvlalon, &urea~ or Ottloe) 


Subject: Superior· Accomplishment Award 
Title VU Classification Act of 1949 


The following recomrnendatlon ls presented for your consideration: 


Divlsiou: N~e: 


Grade: · Pbsitlon title: 
i Date: Amount: Liut salAry lncrease: 


L~st superior ac:c:omplishment award: Date: Amount: 


· D~sc:dptiOil of superior accomplishment. Include followbi.a information: 
I 


{a) What the atan4ar4a are tor this •• ,tor••'• t~ ot work or 
wha& la aoraatlr eK,ectad ln &he ,oaitlonj (b) What thia aa,lor•• 
414J (o) How tha work ha.414 aacaa4•4 tna atan4ar4a, or bow tho 
14aa or aatho4 or •••loa 11 a&,aota4 to la,roYa aarYlca, or how tha 
.,eolal aot or aarY1oa ••••••• the noraal raqulraaanta. ot hla 'ob. 


Read of Dlvi.eiOII or a;, • .., 


u.la, Aaalltut Attar .. , laural DOte 


S U P E R I 0 R A C C 0 N P L I S .H N E N T A W A R D 


U. S
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~ 
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WAIIIIIIG-DIIII .... IIIII flnlllllll ,. .I DESIIIIATIOII OF BENEFICIARY I 


......., IOAII-. .. 
.... ... ...... 


---~ 
~ CII:IIII'JMUD--Il.t. 


CIVIL SERVICE RETil'IEMEIIT SYSTEM 
_ ............... .,..., 


A. INFORMATION CONCERNING THE DESIGNATOR 
~--· -~ (J'.ir ) .. CM- -1 I'DOftOF- S. OATI aF lMIS DESIIiMTIOH 


(FMI) 
(Dq) -to) { ..... (P'.,) 


I 
t.IIIJIUTMIJIT 01t lliDCY Ill .,....at ...csam,y M LASr EJUI\O'tlD. UICI.UDIN&IUIIL\II OR DIVIs.aN S. a.AIM JIIIUNIIJI • llllTIRID 


I CSA- : 


.. t=:.r... ·J,tlll~:~~==r~~~~JC:":..-d==~: ~=~tll.:.'M~ao:'~~ 
tbot tho nr:; d<ltJI,--


1 


wOo oaq q .. tify fo< tWo 
.......- will f'aMia ia •nd 


-~ el'«t _.... ~louetlclorFwlll-
«110tfl 


:r ... caace1cd ~ '..,.ill wri 
.,q.7.i!:' .-,-.,._DIY 


a. INFORMATION CONCERNING THE BENEFICIARY OR BEN£FIC1o\RIE!I -- I 


TYII.M....,,_... ......... .,....,_,., EIIftlii..MIOUST...UC 1'WIOili'WifT....aOiact~IPU'IC'M'I' ...... ,_.... SM.\III.TOKMIDTO 


J ~Mrct~J' 41rect. _...... otherwiN inclicaHd abcwe, tbat. it more than ... ........,. a. ~~aiDed., the eMn: olanr ~ bracldaty 01' who mu ~ 
4te lld'CII"t' a......__ bcDe6t ~ ~ •• 1M diltrikted. .._ ..... ,.a-.; tile IW"'triaa: benefkiarin. or C~ntlrdr w the a111'YiYor. If none ol dM 
_ ....... .--....... ..,. ..... - - .... l>le.tbled..._.... ....... wold. 


-"""' .. ..,..........co NOT PRINn 
C.WITNESSfS 
Wa. 1'11& .,........._ CIAtftn 1'1LU nua UISTh11&111' wu -.olflt.D .. ova .... ..._ 


<--• -Dei NOT PRIHT) can'.- ......... mm) 


......- .. ..--co NOT PRINn 


__ ---......, (afY.- ,...,.""' 
PUff Oll1YPI YOUR JWiE Ala) ADORDS TO tHSUM. RETUM Of a::1t (-.."" lo• 11-la•- ol U.S. CI<IU 


·So-.Comm_,.) 


I I 


L _j 
- -- ·- - L__ ____ 


MAIL BOTH COPIES TO THE UNITED STATES CIVIL SERVICE COMMISSION, WASHINGTON 25, D. C . ........,... 
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llilf'Qil.TAKT.-TIII Foiuc loll loU fi!IA GMI* ~ Ail~ Y•llar ........... lladMioiiiiJ fW. lot hQITij JIMio ill tlil Flilil ill! hu..,. Yo~~~ 'ilia~


EXAMPLES OF DESIGJIATIOMS 
HOW TO DESIGNATE ONE IIENEI"'CIARY 


tnotOI....,. RIIITIIA ... ....,JCIU1 IIIIOCK.I:'IIrf"ML../IIIIIIJU5TMNI. w -·- SIIIMI1'o•Nm101 t'fKIM.-r~Df'IAQI~ U(.M "'"""""""' Dt let t~:rlte SAIWI II. JOHES • 22 Ela Street, LiM, Ohio Sister All -uS. II. 
!--- JICIUorullca. 


GeorpLJ.,_ 


HOW TO DESIGNATE MORE THAN ONE BENEFICIARY 


1'lf'[OI. .... ffii!Sf~='~MDL.Aa'MUII fYJII:DI.I'IIIIf ....... OICAal~ MLA1JGMU" S::,~TO 


IIARY A. SIIITH 4902 Oak Street, Jason, North Dakota Aunt One-halt •• 111ft tk• 


1------------------+-------------;----;----- u .... tollo(lOI<I 
tot~·-· 


I.HMA D. BROWM 50 Duke Street, Jason, North Dakota Cousin . One-fourth ,gr~., ,, 
IIEIIRY_ G. BROllll _____ 50 Duke Street, Jaso~. North~~ Cousi~-~e-tourth 


HOW TO 


...... 
DESIGNATE A CONTINGENT BENEFICIARY 


Tl'P£0&.-ctnaTIIWII....o.tltlrt&I&..-UII".....: .................. -.TOKPMITO 


CATHmDIE J. 


- T'rfll:lllt,_..,_OIIACIIIOII'tCIUif ....-
ANDERSON; it livin& 91 AdaaS Place, Syracuse, New York Niece All 


Otherwise to: 
- 69 Harris Avenue. Clavolanli. Ohio .Map!!•• All JO!f( L. JONES 


-- -- - -- ---------- -- --- -


HOW TO , CANC£1.. A DESIGNATION OF BENEFICIARY 
11f'l: Cll PWNr nuT IWil, IIIODU 


__ 
IITIIIL,. IIIDUII' M.WI 1YPiORIIIIIIIT..,._O/IIAOt.~l.fiGII:U&'f r::a:1d~ 


cancel Prior Das1&nat1on 
:.~od"i7 clrcumataaca 


~ to ·~-:r~,.., 
• ..... or lulbUcl. 


... 
~~~~.,. ... ,r:. 


~--- ......._.., 
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WAillllll--llo ................. .............. , .WTIOII OF BEIIEJICMIY 


-- I ......... .......... ......... & Mea-CIVIL &I!RVICIE REnREMENT 


I 
IIY!niM ._ 


. -
..,~ . 


A. INFORMATION CX»>CERNING THE DISIGNATOR 
.... 


Lonl-,.'11111....._ 
L- - - -- LDAn:IW..,. (1'- -01 LO..-·- ~- . 


f-c:-............. -.IIIJOI-YCIIl&Mr......U.-..--CIIl-
CSA-


---
~"'=.f".r.:-:·.::::::r~~~:.:-:.c=:::::~":s..~~~"l..--~-~~ 
~=::swl~~.,~==:t.==:..::.~::.":'!~·--y .. uolll)r..-~--~---


B. INI'ORMATIOH CONCI!RHING THE BENEFICIARY OR BENEI'ICIARIES ..... 
.... 


ftiKM,_..,_..._ ....... ......._.WLMT.-.1: TYf'l_al.....,_tJ/Iuatftlllln::I.UtY ... ,_ -.. ......... _
~~.~1\7i 


~, tW\L1t~~ ~ ~ 
l\JI ~ ... 


____ ... .........,. ___ llle,.llalo ........... .. ~~~~=-.=-:.=·=-~=:.:.~ -loe-. =-~rd:r~ • ..:.:., ::t~:.:,...:: ·:-_-.,-.: 


..... _. --·-· DO NOT PRIN1) 
C.·WiniESSa 


I liQ,.altlllf'I'~~~WM_. .... ._.... 


<-., ;mu;:::b() NOT PRINi) --- tom. _____ .,.. 


-· ,.,.. ..... ....., 
NMf OR tnt: YOUR IWIE MD ADDRDS 1V ...,. IET\IM 01 coPY c-.- ~o~ -·~------""a-., D. & Clrll 1


r I 
s-looC.--.) 


.. I


L --' I
- --


TBJI DUPLI~TB WILL 8& JIBTCRl(IU) '1'0 YOU 
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Gil .. 


wDNING-n.~~a~:·u ai.t t111o,.. 
.... ....,.,._ lliaop.om ._.. beacfit '*" ........ 


11 )'Oil en~ to bave 'l>en<fidet1•• bececci...S b)' the Civil Service Com .... 
whldl ...., become _...... priat to the dutb or tba ~ or .,.._ ""'PIOJM to 


to Ill!= OniCr ol be valid. . 
~ whldl roUotn. • 4. Caacelat!M or • prior deolp>atlaa ml7 be cMectecl ....... 


JtErlltJtiiiQfT Ac:f OltDEit f1ll PRECEDBNCB tbc aamiDI ol a - beadlciarJ' b)' ...uiac Gilt • -
Standard Form UOI aod m.tiDt; Ia lho opace prorilod lot 


lr tllaw II .0 ... .....,S ........,. 1iYiDL an,r lump-a~U~a aame or beMficiaoy, wordl. 
bcullt..,.. ~ be 


tho "C-' Prior DaipatlaL'" 
~ble ..-t~~oo death or.., emploJft or cr ,._.,. All deslptiou ol bcndlciary &led ber.,... Scplrmbor 1, 1!150. r-er ~ wlll P"JJIble ta tbe lint- 'bave been ..-led b)' lit.w. It lo DOt ,_oy to file •


llillled WoW wbo aa.o allw"" the dallt title to the pa,_nt an-. rona to cuce1 a cleoipatloa ftlll<fe ber~ that c1atc. 
1. To tile 1fldaw or 'llidowU. $, 't1IJa fAwm io - ,..,......t llltoacled U a 'C'oltiJ, aa<l mioccllan- prowl-
:t. U aeitbcw ~ tbe ...._, to the cllild or Ia olont,IDclllll 


-* 
clliklml cqul CJl juat clebto, pa)'IHDt"" the INIIIlbb' 


lnatallmcat etc., dccalacd pl8l, will ......... wlt1o tile ...... Ill- child diolriboit<d not be ._u.d, 


~altllat clrild-
u-


8. A clcoiptioa l'ree or .......... cw altentloao oboalcl be IIW Ill 
3. fll•abcwe, to·llla pamata 1a equal w-or tile Gilder to a'VIIld a ...,.;we ..,.._ artor dootll. 


aatlte - to tbe em'ri'l'lac paltllt. 7. Tbe dapllcate will be returned to ,.... aa evidence t1oat U. 
4, U DODC flltlla allow, to tht -.:at« w admlalatratw ol or1c1oa1 bao boea received aad lied. Whea ;rou receive tile 


tht-tealthe~ dapllate, tu. It witb your iaopootaAt papen. .AI\et' ~
s. lr ....... altlloi ...._, to the- olllla aiiCicr tbe ..... ol dull> tbe bcoldiciary, Cll' -actio& for the .......-,., 


s-.. aboalcl wb1cll 


IOIDO-
reque1t the Civil decodeDt - doaPcilecl. w Scrw~ce Commiuion to ram~~~~ tht the • 


rcr- blaall:"" wtaida to ... application r ... ... ·ron-_.,.,. ...,_be....._ 
AIQO'IwDp-nm lieaellt 


k.la-~ ~ to wblch...., .. pqable. 
cleoipate a bcaelciaoy to ,....c or 
....- aot bldticlld allow, or ID a dilraeat order. REOULA.TIONS 


PURPOIB q; DESIGNATIMG A tmNEPJCL\RY 1. ftc cleoipadoo Ill~ ..... be ia tnitlac, ........ aod 
witDeoaocl, and ....,.;....s 111 the ClvD Setvico c.;, • · 


A~ ol beMficiary II lot~ bmeftt ~ prior to the cleatb olthe ....__. 
ODIT. aod cloa&.-.!«ect tile ript ol•7- wbo cu.tll&eo to 2. No..._.. or caacellation Ill Ia receive •unillw Mllui17 bcnafita.; Such - papble boDellciar7 a laot will ar .-.. .beoe&ta 
either b)' opefttiala·allaw «an reioolt olaa dectioa asaile b)' • _., • iiJ-other- DOt wl~ aod lllll• 
ntirin& em..,_. lunivor -~ bcllelita ancr b)' -llfC! buc4 required rcauJatloao llball llave 8IQO' rarce ar cil'ct. 
Olltbiorotm. 3. A wi- to a c1eai111at1oo Ill bmdciary io Jaeli&ible to ..aolft. 


1!18TRVCTIOJIS .,.,_ ... bendlciar7· 
1, Tbe eaamplca ptat.l OD lila lladi: CJltbe lint ,.e _.,.be llelp- 4. Afr¥ ~!Ina, -soontiM. or Iepllllltl~ maT be ........ 


1\d to-- beacficiatJ'. . 
2. Type or~ ...r_. allctrioloseopt 


w--.-
...,._ 5. A ebup or beDelciatr maT be 11111c1e at..., time aad ....... 


3. Pill out bath coploa to lila lhllbld Bta• Civil the 
c.. c. SeMce bowleclae- - Ill 


'nla. u, tM ..,....,.., ~;· ... 
D. Tbe cletipatiGD Ill • tblo fl&bt- be wai....S • reouieted. · .·• 
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TITLB 8: ADMINISTRATIVE DMSION 


FORM 18 (face) 


BMPLOYEE'S ......... NOTICE ...,_.c.. OF __ INJURY ..... .,..,._._,,uu. OR OCCtJPA110NAL .. ...-.. ~ISEA.SE 


Data"ofthll notice---------. 19-


s. lhenb7certlf1thatt·amemp.,_ua _________ ..,
1
,..-=,,......--------


dtha----------------------=m-~~~-~,~ 


------
•• -.~.------------------------


-----:::_,...,~,....-~--- -= ...... ,.,.,..-----,---. 19__, at -· ....... '""' 111. 


lwu bafand Ia tha~ollll)'datfltat _________ --:-:-
1
,_....,...-_.,........,_,...,---....,..,=-----------


I. CuM olbaflll'J------------:-::--c~ .. .,..-..,.._--___ :--_.....,...., .... ,..._:-:----..,,---------------


4. N- of witMINI to baf1117-....,...--------------------------


1. If thliiiOtice- DDt 11-wiWa C8 baan afW thabafiii7,IIICPI&I!I- tor delq IIIII atata - ot s-- to 


""'- DOtlcewu ftntli...,ud wlla ----------....... ---------


HUN---------------------
~---------.. ---... ~---~---------


-~ .... ··--- ......-... -U. S
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TITLE 8: ADMINISTRATIVE DIVISION 


FORM 13 (back) 


SUP.ERVJSOB'S REPORT 01' INJllllY 
..... .,..._.. ..... .,r.,., ..... _ ..... __ .,~ 


~_..._ ... ... _ 
Bureau oroalee -...,,=-u.-::L:-::.,,-.,:::--=-= .... =.:-.,=-"':::-..,,.:-,..=,-


Dlvlaloa, lhop, etc. 


N&m~olbljureci4JDployee _______ ::: .. 
1
:::,.:-::-=-=-::....,;;:;------- .,. __ s. __ _ 


Lenith of tim 


-
• at trad eoroeeupa tl oa yean 111011 


l. 


-------
.,_,..oclclontorllultiiUanlt.UrCwllotbi,JoN4 ... daloc.wllalkappoood,oto.l 


·------- ----·----
---


.. = 
--·· - -- ----- -- ----
-----:n-:::.~":1~==-::==r~::r=-~ :l"..:.:r"',=.~;""--. .. 


... ·- ------···--------·--
L 'll'btwudoM 
--------


~-· - - -----
lo_.provldod ~-tl,. ...., ---orcUiriNIMdofWW, -u·~ ....,.,........,...., ~--1..:.,-f J_plor (Por-'"•Polllft .. -....,..._) ----


----
...... 
. 


,liu ... "-"'·--lu--f 


- -
----· 


f,ftallo..-........ .. ,_ __ , 


------· -- ----- ·- ----
Tille 


-


-"' 
- --


IIIPoo41>1---
-------


'l'lllo 


o-.mta'!f-..OIIolol ------ (-,.._..,.._ .. _... .. ~·-··· - -
---.------·---- - - ·-- -----


-of-~·( ..... _, Jl'lzolall Jll.llllalr ~a~...,·----- Doolla ---


Kalan of""'""' ---- l'ut<tll...,. .. _ U. S
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i -... 
! 


OFFICIAL SUPERIOR'S REPORT OF INJ'lJRY 


:or:=::=:-.==.~~-==~~~=-:t..~.'t~r·-u...,.-, ........ -~ .. ·-•:.r:na---. .. -.l_ll' .. 1'!"f:.!!:J-·-------:::.=--u. ~ 
1. Dtp.-t • ---:,:;ii;:.,::-,-::-<=:-:-=,--- I. s.-oroll!oce-----..~:::_-:;_c:-,II"•""'""'-='""".-):.-----
L PWe of .,.plo:rmqt -(A~-,;;;-.,;;. -.;j----. . --, ICIOool ____ _, 


---~


" Jl4)lortlna .... ·-- ·-·-----,~.,----L N- of RperlnteDclent or fo_, ID c:harp when lnjuJ:7 ............t ... .. 


L N- of lnjunod -ploree --(Qi;;'j;;i"""..;;;o·o;-toi)-- T. Ap __ I. 11u ---- t. R----


10.. ~ ..w. ..... -----,-··---· cs ..... ~ .. ·---------1 -----·-----------!CIIo,.•-1 -------IS-I 
lL Ocoupatlon and dl.t.icmi'QiOf".._-;;w;;:;r,;;;,r,ii;i;i.;;:w;;..-:-.;;;w;;;-~; 12. Wu omplo- doiDc hill NauJu


workT =------· If not, wllat workf --~--·--·-------------·-.. ·---·------


lL Totaii.,.U. of oan!ce will!. U.e Goftnlmoat u a d~llaDT '1111 ..... ----------------·--·--··------------


...,.,.. 1'- H- loDe at p..,nt wad: in 11!.1• -bllthmentt ---------·--·--····-------------------


16. Date~ of otl!.ar injuria ..... ------------------·--·---------·---·---------
and "''*'- ftluecl at $ .......... - per ··--


11. Rate of pay 011 date of lnju1:7, $.. per ------{ and quartAn ftluod at •------------- per ---·


11. llmploJoe bectno wort at ----------·------111. 11. Recular da1'1 wurk and&---------·-·---·--on. (M.w •• -.w .. -.) (H~, ... -.e.-.-.) 
lt. Houn ~ per day ---------- 20. Da}'l paid per week --------


11. Plaoe whera lnjuJ:7 ............t ------"(Q,-;;-.;;;;;r;;;;·-., ·;;;;;;.;w;;;;;o;;-~~-~,;;:;-----
21. Date of lnja1:7 --------------• 19 ...... ; day of -k --------------:hour of daJ ---------111. , ------------l ---··--·---111. .... .,-... 


, 
) 


1L Date employee .topped work ___________ , 11 ...... ; day of -k hour of day 
,~ 


U. Date omplofM'• pay oloppod ------ ]J ____ ; day of wHit ........................ ; hour of da:y ------------
..... .. , 
, ........... m, 


) 


21. Hal emp~ nturnecllo workt ----------------------------·----·----------------------·caw....,._. .... , 
18. Win ...,P~ .-I'M pay fl>r an:y portion of aboft aboeDOII on a<~oount of: 


(&) Annual IMve -----------------'-------------·-· (Qtwo--J 
(6) Sick ... ------------ ---ijj;;;-;;;;.;iii;,T""---------
(o) Aay other- ----------------jOJ;.;;.;;;;;;;;,-----------·----· 


:rr. DMcribo Ia fall~ 1niu1:7 a«arncl --------------·-·· 


------------------.-------
IL Stale part of bocl:y lnjuncl and nature and -t of injury --------------------------


'1111..,., lt. Did 1Dju1:7 •- '-of anymCibor or part of !MIIIbort ----- U 10, ~~ -tly -----


ao. Wu ...,ployeo IDjuncl whll<t in perform.- of dutyT ------ U not, or Ia doabt, che detailed at&~ __


at. Wu iDlVJ" oaUIOd by: 
(o) WUitul""'"'"""'uet of the -PIO}'IIIT --- (6) IntontloD of emploYftlo briDC about laJury or daath 


of hlmaelf or another! -----·- ~tcr,'• iatozleatlonT Cit ... ..._. .. ..._ ... ...__.. ..... ._ .... ...._..,_. ... ~;-.., ....W ------------;;,r;;·--.....a, •.....,......, ....,._ ..._.. .._ 


P, Wu wrl- natiee of lnju1:7 ciftll wlthill 411 hoanl -----·------ If not, did llllmecllata nperior lla'N actal 


lr:llowieclp of lnju1:7T --·(.i;;;;;·iO"~al,";;;;;c,;t.J.;.;;;,-,;.-,.;;,;~-jj";.&;";;.;-;;;o.,j;;;"iil..;;-..-..;;..-1--
11. N-and add.-- of wl- lo Injury-------------------·-------------------


---------------------------------------,--.-----------
----------------------------------·---------........,---
-----~·tii~Wi'i;;;&-;;;,.;.;;·;;;:;-..--.. ;-.;;;~-;;--.c;;;;;-.... ;.-.;.;;;·.-;;-;w.-~-r--


"' Wp Injury oaUIOd by a U.ir<l party otller tl!.an a ~t employee or queyt ----------- If 110, baa 


emploYft beoll IMtnaetod inc.r=.i.-...:::'.:.£:.w~O:'a~tf.:"'.J.-------------


1;1 II. N...,. and addrou of phylldan who lint attended- ·------·---
§ .... 18. s-- after lnjuryt ------


t _ ...... __ r ..... ..!:.~·~=~-:::wllat:.:and:!haop:oddnu~l~tal=--=:!.!t;~~~·:!:-;~-;:.:attoDdi:.=:::-~~--~:..=.;;;;;·~~~~;:;;;Loeatloa;;;:;;;;;:;;::;;;-;;;.;.:;;-;;;-;;;;-:;;-;;;~~:;;··~~-;.;;-;;;_;;; .... ;;;_;;;_;;;_;;;_;;~~-
w. ___ ·day"' ______________ ,18-


--------~~-~~;-------


~ (2111o)-
'l' - -----------------
e....,..~~.- c-
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:;: 
.... r 
~ 


STATEMENT OF WITNESSES 


--------------------------------
--------------------------------------------------


--------------------·------------------------------


-----·-····--. ---------.. -·-------------.-----------------------------·····---··-----


Slpocl w. ___ U7 111 ___________ ,a_ 


-----------1.._"' -· 


------·----··---------·-----·----------------------' 


------···-------············-··----·-·---····------'---······---··'··-----······------·--·-------·-·


----------------·-·-·-----------------------------··----~------------------·-------


----·------···-----·----------·----------------------
_____ ,lt __ 


STATEMENT OF GOVERNMENT MEDICAL OFFICER OR PHYSICIAN WHO FIRST 
EXAMINED CASE 


I~ tliat --·-----·--·· CN_of_) -~~- ......... -t,Ol'.....w-1, 
tor _..... oa ----------·----- of lt .... _ M ...................... m.,allll 


,. _____ , -=:-:-:= ciiNide4 Preloable loDcdo 


011---------
diMII!UtJ will lie ---· In DtT opiiWm .U..bWty tlr ... _- 4Mw ~


'----~·-----------------·--··-------
---------------------~··--------


&o.pu.u.t ---·-------- wm .-..tor~-~------····-----·-----oeher dl8polllloll _______ , 
DWI&rpd -------·-··--


--.u --------··--·--·----


8lpM 


------------------
W. ---- daJ' fll _____ , ----11--
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TITLE 8: ADMINISTRATIVE DIVISION 


FORM 15 


D2PAR'"n1ENT OF JUSTICE 


1. District---·-······-·-·-2. DlvYloa -------- a. Docket No,···········--···-···· 


"- Defeadant'a ume ·-········· ····-·············-·-·-·· 5. Total No. of defeiidanta In cue----······ 
t. OA'eut --····--··---···························--····-·····----·······························-·-···· 


'J, Dalt of Initiation: No.--IJof-,'lfr. S. Naaee of codefendant II 
(1) .Indictment •••••••••••••••••••••••• ·······---. 
(:I) 'lnfor~~~atlon ···--·-·---·-·· ·····-··--·-
(3) R .. anded &om appellate 


covt --···-··-·-······-··· ••••··-··---
(4) Relnatate-t ·····-··········· ·----····-·· 


Other (apedf7) ------ ----


FORM 16 


DEPARTMENT OF JUSTICE 


t. Dlatrlct ···-·····-···············.. 2. Dlvlalon --·-··--· a. Docket No. .. -·---"-··--


4- Defendant's name ····--·-····-········ .. ·····--·-··--· S. Judgea ·····--·--·--


8. Olrellft of whlc:h found guilt7 ··-··-·······-····-·-··-······---·---··--·······----


'f. DI-llion: 10. Seatena or treatme-nt: 
(1) ...... Gulll7 as charged or u to part. (1) Total Imprisonment •• __ ................. . 
(2) ··-- Not pUt7, acquitted. (2) Placed on probaiton for_ ···-·······-
(S) --·· Nollecl or discontinued. (1) Amount of line ....... ___ S ... .. 
(4) ··-· Quashed or dlamlasecl- (4) Amonnt of coat'"-----· ·•-·-··--·-· 


-- Other (apecifJ) ·-····-·-·-- (5) Amount of penaiiJ ....... •----·-·--· 
11. Bow trleoll (1) ·--Court. (Z) ··-·· Jur7. Other sentence (apecifJ) ···········-·-·· 


(3) -·Not tried. 
~- Dalt of anal dlspoaltlon '(iiici.:::o;:.:--r•:r 
D. II· &. &-FIDal CrtJUJnal Docl<e& Report. 
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TITLE 8: ADMINISTRATIVE DIVISION 


FOIU-117 
'Tara ApprCJVe4 
8~et »urea~ Wo. ~3-~10.3• 


1'0%11 D.J .a. " lii:PAR'l'IIEN'f or .711srre~ 
"WieM 7-7·~ JIO.tm!LT 8l'A'l'181'ICAL I!EPOR! 01' liNIT!D S'I'ATI!:S A'l'!'O~S 


___ DtsrRIC! or--------
llonth of . 19 


SlliiMARr OF CRIIIINAI. AND CIVIL OOC'".a:l'S 


CRIMINAL CIVIL 
llulber ot ~u ot «ards .DUtrtct State 


eaeee (Defendenh) Co\ll"ta . Court. 
A, B, c. D. 


1. Pend iDA clo .. ot ~raced ill& 11011th , , , ---
,, 2. J'iled dur1Dg tl:lh montl:l ............ 


Ta:Ni:1e.ted dur1Dg thie aonth , •••••• 


.... Pa!141DA at close ot this 1110nth ••• , 


'' (a) N-.ber ot coaplatnts pen41nc on C0111pletnt docket at b•IS11!111Dg or 11011tb , 
hl IIUIIber of complaint I enteNd on complatzlt docket ....................... 
(ol JI'UIIher ot ooapletnts disals .. d tl'OOl docket without t'llr1;her· action ...... _ 
(d) Rlllber of ~aints :retaOYed t'!ull docket after further action before 


== 
. c~••t.oDer,. &MAd jur,y, etc. •••••••• ••••••••••••••• •••••..••••• · •..• _ 


(a) liullber ot 0011platnta pend111i on OOIIi!latat docket at cloee ot 11011th ..... __ _ 


6. Ia) NUIIber ot proo.ecliae;a teleen "before grt11>d JUl'J .......................... __ _ 
1:1) NUIIber of ~:roceedlllP 111 wblcl:l sru4 jury round no true "bill ........... __ _ 


7• '(a·) Jiuzlber Of attorneys "before ~lid ,jllr)' dllrii'S 1101'\h """"'"' "'"" •• ---
(1:1) 'l'otal nllllber of dqs befo:re srand jury1 ell attor~~eya .................. __ _ 


8. lhllhr ot d8)'a 111 Di1tr1~. Court: 


lilllber ot 'l'ot~ No. Plece or liol4tns Court 
A'tta~a of Day• 


--
~'·----------------------- (Signed) -----------------------


United S\ahe AUornq U. S
. A


TTORNEYS M
ANUAL 1


95
3







173 
TITLE 8: ADMINISTRATIVE DMSION 


FORM 18 


DIPAIIDII'!II'l' or :um01 
~mm~Lr BrllrifttCAL REPORl' or VMI'l'I:D tm.TFJ; A'l'l'OIIHIII' 


----- DlSI'IIlcr or ______ _ 


- lion~ of • 19 


l"'lCAllliAL SIIIIARr lOR '1'IIJ IIONDI 
-


TO'l'AL .NIIl1IM' lliJWil IIOlml 


lapoH4 01' a-it,ll4, 
0bU1M4 SWit~e114114 or Collen-4 


A, •• ~-c • 


1. n•• ··•························ 
a. ,. IOI'fei.__ ••••••••••••••••••••• 


~\1H ••••••••••••••••••••••!' 


4· 0\he 
v. 


CtrU l~nh 
8 • ..... ..... ....... 111 mor .... ... 


'· lfot.el I II II II I 


IUBI llofta, a-er 1Jip0at4 
...... 


or OOlleotecl •• :pan of J'ltdfllle1111a 111 mor 
ot the V, s, or •• J111ft ot flu, etc, tthoul4 be 111cl114114 1D tile 
t1.rurea abon &ban. 


01TU 
to, Co.llaotiou 4ar1118 the .a\h tbrolJII)I V, s. B • 


. Aur. wttllnl; utaal auf.' or JIIIIOeeD\1\1011. 


7• t~ lh.llbn or bOiiAe torta1te4 auriDC 110dlli ••••••••••••••••••••••••••••••••• :----
('b) .AM-' ot boD4a ~ozf'elte4 4•1JIS .ald:b •••••••••••• ,,,,,,,,,,,,,,.,,,,, •• t .. ___ _ 


e. ~., -.bar of 4afe1141111ta 011 wllooo _ _, aot1o11 ~ 'lakeD. 4uriq 111111\11 


9, C1TU .attfta IIG' 011 ..0111\ 4ookft: 
(a) Peallaa •' lJe&laalD& of .atoll •••••••••••••••••••••••••••••••••••••••••. ----
(b) Jteoe:IYecl clvias .OJlib 


0


I I I I I I I I I I I I I I I I I I I I I I I I I I It I I I I I 1 I I I I I I I I I I I I I I I I ----


(o) lid,_.. ~Cid-'ed 4111'1118 .a\la wi'laow :reacii1114J eou:r1: 4oDket .................. ----
( 4) 1141114illS at 'IHiti1Dil1D& ot •lith ( Ull4er 9a) •1c11 ellluqunll~ 


..... .... 4o~ ••••••••••••••••••••••••••••••••••••••••••••••••• ----
,., PeJMl.lDa n oloM ot 1110a"b •• , • , • , •••• , • •,,,., ......... , •••• , •••••• •, •, •••. _. __ _ 


u. (a) !o'albft of •"orner• betore appallne .:.ou:r1:a 4111'111& •11t11 ...... •• ....... ----
(b) 'loUl a'-e:r ot clara before •11pellah oouna, all ettorDIJ'a ........... • ----
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TITLE 8: ADMINISTRATIVE DIVISION 


F'ORM 20 
--.No..tU 


REPORT Of PROCEEDINGS BEFORE UNITED STATES COMMISSIONER 


To: UNrn:D STATBS ATTOaNEY 


At ___________ on----19-


Proceedfnpln United States "•· -----------------------


Delcrlptlon: Aae ---- ss_____ ltaee --·--- Bom: Native 0 Fore!ID 0 
Name of complainant and title (If a!J1)··---·-----


Date of complaint ----


OlfeDH c:harced --- Date ofolfenae--·-·-


Where cOIIIDI!tted -·---·------·---- Date of warrant--·-·------


Date of hearlnc---------- Examination waived-------


Defendant releued on bond'-- Couunitted to --------


D~~(@te)-------


Nameandaddrasofaurei;J'----------------·---


Names and residences of wltneasea --···-----··--


--------··· 


V..U.CS&tlla~. · 


.... .--. ..................... . 
U. S


. A
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TITLE 8: AD.MJNISTRATIVE DIVISION 


FORM 21 


FOl'll llo. 803 
June 1~0 


lZPAlm4EIIT OP JUSTICI 


A'1'I.'OBJIBY 18 BILL 01 COS'rS 


---- :DIS'l'RICT OF ----


vs. ----------~--~-


Doc~t ~o. -------------------------------------


Da~ orJu~nt ------------------------------


llooltetins ••••.••• • • • • • • • • • • • • • • *·-------
Wltneaaea (expert) •••••••••• • • • • • • 


Dsgoait1ona • • · • • • • • 


S~nosraph1o tran~cripta. . . 
f.aea and diabiD'aementa tor pr1nt1116 , • • 


ro.. tor copies ot p&pera tor 118e in tlw cue • 


Other , 


. . . . . 


'mAL • • • • • • • • • • • • • • • • • • • • • • • • • $-________ _ 
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TITLE 8: ADMINISTRATIVE DMSION 


FORM21a 
tJlO'l'BD ftA'I'BS A'l'TOJDIBY 


----.. DIIerfctfll ___ _ 


2'A.H~ D . .J. FUeNo.------------
Tml A'ftOUift GmllaAL 
WaAiftgtoR, D. C. Crlm./CI"Vil No.-----------


FeeL Houal~ Adlll. No.----------


ltuw: 


Sa: 


VfiiM48tUMA--.. 


U• faz a!l r-!ttulcel. Submit o~ 8lld three cop!-. Bemil.tallaia IIUiat. be PQable to eu 
'l'IIAiuua ar ora UNrnD su,. .u 


to 
.e.u.rlll witAM Olllldltiotl. P...-101141 ~ "'uri IN ~ 


Allow deputmant an atn 10 cJaya for proailalna all.bllt:rumeiap with reatr1et1oaa u to. Ume; 
e. •·• P08UL NO'rlll. It Ill imperative that coart numben 81ld" ~ FHA claiJII numbera be ued eo 
that~ IDIJ' be c:rwclited tJie proper account. ...._, .... __ _ 


POR DBPARrllENr ti8B ONLY 


2'11 RBooiDa AIIJoNia'I'&1TIIDH BUNca: -----.lt_ 


DeUverjJiall above Ita· to---------------------
Per _________ _,..._ Dlv, ______ _ 


2'o AcicouJftol BUNca: 


~t~to-------------------------------------


October 1, 19ti8 
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c 


i 
~ 


g 
at: 
N 
N 


~ 
~ 
~ ------------------------------------------------------------------------------------------
~ 
~ 
l DIDIVJDU.&L OFFICIAL RECRIPT 


PormNo.IOO 
J'orm praaibed ~ 


Comptraller Genen~ u. DEPARTMENT OF JUSnCE s. 
June ll),tPn OFFICE OF UNITED STA~ A"I""""'MtEY 


Receipt Nt? 176102 
------DISTRICT OF----


Case of-----··-············---------·--vs. ····--·-····················--·······-···· No.·········-·····-··-·· ------------·····-• 19 ... --or (Date collected) 


Claim against -················-··-····----·-------··--------------------· ---···------· --···--------------······-(File rof•ronce) (Oi~) (State) 


RECEIVED: The sum of--·-·······--·-············-···········----------·-·······-···-····-··-··-· dollars ($ .......... :. _______ ) 


for····-·--···"-····----------------------·------·-·-·········---····--------···········-·--·-----····-·····--------.,.---·-·····-·-
This receipt not to be coutl'lled as aeeeptanee of olfer in coapromise. Cheeks aeeepted subject to eoDeetion. 


· . UNITED 


i 
STATES ATTORNEY, 


From. ········----~---·······-------·--------------··-· -- . SISK ORICIMAL ONLY 
By ······--·····-···---····-·--·····-············ 


-·-~=-=-====~~-=-=-==: =~.:~=.!'.,~tan .. ""'" .. 
!-·-···-····-··········-···· (Si;;;;;;;;·-·--··-··--·-····--


•ra · 11-113131·1 ORIGINAL 1- ----·--------------·-----·---
(Title ll1ld a:reftC1) 


----------------------------------------~----------------·---------------------~-------------·
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'11TLII 8t. ADIUNISTIUTIVB DIVISION 


FORM II 


______ .Diatrletof _______ _ 


TO: TBII.ADialrllnAft91 Alllft.un' At"anr GJdW., 
, .. ...,.,D.c. ---


r-k 
IBOK:--~------~~~--~~ 


__ -.. 
.. 


_ 
~~~------·-----


.. ___ . 
Dl~N~-----------


BB:---------------


B , 
B 
Q 
u 
B 
8 
'1' 


BlltiJDeWtotal~:._ 


_..., 
____ _ 


~N~-----------
I YOIIatUatl1111rW 


·-............ 
to ~~~evaJ;O.,. n Urlirl 


................ 
a.pa~~; Date __ 


. 
......;;.__ ______ _ 


A 
u 
'1' 
B 
0 
R 
.I z 
~ [J ~ aboulcliM made brtlle U.S. JlaftiiiJ forJ'IIIIIfcllatrlct from the ltllll'OPI'fat; 


I 
0 
N~[J Voaablrllboal41Mt-.rcWttlldl ... torpa,_trr-theapproprladoa. 


~~a&atorf ..,..._, 
.~ ........................... Q..-&. 
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6 
"' ar,: 


Jtanelard. Form No. 100._Rev!set1 
Form pmerlbod D; 0. Vou. No. -------------·········---···by 


Comptroller General, U. 8. PUBLIC VOUCHER FOR PURCHASES AND 
September 1~ 


(Oen. Bee. No. &I., Supp. No. 11) SERVICES OTHER THAN PERSONAL Bu. You, No. ---··-····--·----------·-···


r.J. s. ------------- .. --·-0- oo 00 0--0--. -·-----·-·"·-------------------0 oO .... o-0 0--- ------oo•••··--------------- ------ ---0----000 0--- PAID BY (Department, burt-all, or er.tu.bl!sbment) 


Voucher prepared al . ---o .... o 0-··----..... -------o·--·····----------------ooo··--···o·-------o·-·-------------------------
(O!va plaeo lllld date) 


rHE UNITED STAm, Dr., Pagels Account No. -------0·-------
To •.. ------------·--------------------_____ 00 __ 0·----·······-___ •.... ---· .... 0.._ _______________ ·------____ -------·-. _ ... ------------


<Payoc) 
(For use ot Pay!nc Olllee) 


ARTICLES OR SPVICES UNITPRJCJ!'. AMOUNT No. and Date of Date of Dallwer,- (Enter ~tlo.a,. lte .. nwnl>er oloontract.,.. Federal -ply 
Ordar or Servloa MheduiOo, ancl ether lnlonnatlon ...__ ....,.....,.) QUunnTI------~-----1-------~---


Coat Per Dollara Cta.Dl-ntTerma 


PAYMENT: 


Complete 0 
P.utial 0 
Final 0 .l Uae continuation aheet(1) if necessary 


Shipped frnm til Weit!ht Government B/L No. Total 
(Payee muat NOT uac thia tpace) I certify thst the Above bill is correct and juat and that payment therefor hu not been received. 


Ditferencea -----------------·----·-----···-0 --------------- -----
(Sip oripnal only) 


Date ..................................... *Payee ...... tni.·~-;;~;;;.·,-•:t;.: .... -:uk;;;.~;:i.·;.;;.-.;;;;;;.-;::;,~w-Wii·;..-.;;1;;··~·----·-··~-----~-·.·---·----------~·------·-- ... -- --............................. ----· 
. Acccunt Yelified: correct or •••••••.•. ·1------'--


. Per ·o--··-----··-····o---o··-·0·-----------·---·· Title ..•••• 0....................................... (Spture or initiala) --······-·--------------·-··---:·---·--
Contrr.ct No. DAte Req. No. Date lnvoiceRec'd. 


Purauant to authority vested in me. I certify that thil account is corre<:t and proper for payment. 


t Approved for $ ------···········--·--············ t ---------------------·--------------------······---------------------------(Amborilled ~11Jin1 Otllcer) 
SIGN 


By ··········o·---------------·--···········--------------- ORIGINAL 
ONLY Title -----------------·-···-····--·----------·--------·--------------------


Title oO··--·-·-······o·o·-------···"···········--··-'-···---- Date-·-···········--········-········-------------------------------------
TRII!VEJSE OF TRl5 FOI!l MUST I! El!CUTEil W11111 PIIICR.\SES liE- MADE 01 SUVICIS SECIII!D WITHOUT WIIITTEB ACIEUIEIIT JW .lilT FOIU 


Approprlatl-, Unaltatlon, ar Um!t n. or Prol't. Ap-"atloll Appropriation title . . projec;t .,...lool AmDvnl AmDIInl 


................... ,.: ............ --.............. .................... ... ................................................................................... ---- .... -- ................................................ - .................................. ----· ------------------· ... -- ---------·---··-·---.. 


............................................................................. .................................................................................................................................................................................................. _. ................................................................................................... ... 
COST ACCOUNT OBJECTIVE CLASSIFICATION 


AUotment •ymbol 


Check No. ··-----------···--····· dated····----······---------.••• , 19 ••••• , for $----·--···---------·--········-------{ on T rcall.Q'el" of the Uaited State• in 
{ Paid by Cuh. $ •••••••••••••••••••••••• ,on ·········--·-·-·········-······--···• 19...... Payee ----------·--··········-···------~~~~-~~-~:.~-~-~-~.~~~---------0 


-----------------------------------------------------~----~------~-·----~ ....... U~:-.. t.:.a:::~:r..:~~.: :-•::;:!.• r::.~:&.~!'/.~t ~.~~=-::.r~tf:r~~Jr:::..D!: Per-········-·-···---------------····-·-·····--------------------··--~.q· 1 _,. 
~ ...!r~~bl!~.=~~~':~t=,~~ 


... 
.. -;::.~~·.::.:::w-:~ .... Mb 1• .._._,, et11tlf..U. &lte .......... 


U. G. GO'VIJUIMI:tn PIII•TiftG ORIC.C Title ------·····-------···----------------------·--lo--2l'fl0\.-s 


U. S
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METHOD OF OR ABSENCE OF ADVERTISING 


METHOD OF ADVERTISING 


Advertising in newspapers Yes 0 No 0-
(a) Advertising by circular letters sent to ··------------·----- dealers. 
(b) And by notices posted in public places Yes 0 No 0. 


(If notices were not posted in addition to advertising by circular letters sent to dealers, explanation of such omission must be 
made below.) 


ABSENCE OF ADVERTISING 


Without advertising, 't2nder an exigency of the service which existed prior to the order a.nd would not admit of the delay incident to 
advertising. 


Without advertising in accordance with --------·------------------------------------------------------·-··---------------------------·------------------------


Without advertising, it being impraetiea.ble to secure competition because of -·-··-·--·-----------------------------------------------·--·-------------


NOTE.-'l'be above form "Method of or Absence of Advertising" is to be used when ,P-urchases are made or services secured under 
oper authority without written agreement in any form. In ease of a written agreement (formal contract, proposal, a.nd acceptance, or 
18 formal agreement) Standard Form No. 1036-Revised should be used for abstra.cting the method of or abSence of advertising and 
rard of contract. (See General Regulations No. 51, as amended.) 


1ft -22000-2 U, 1. GOVIRNtliNT PltJtiiTliiG Of'FIC::F. 
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1'79 
DTLB $: ADJIINJSTIU.TIVB DlVJSION 


FORM 25 (faee) 
JC::;m.~-=.r.;; 


~ ..... D.O. y.,., Ko. -----


... v ...... _...,..;.. __ 


-·--DIJN!tlla_.e!.~=------------
----- ·a.tW IIWH ~--. ,.....,~-~--·-----. .._. 


~·~~-~---------------------


.. 
l'loW.r~Wa ... n: .,__J;!!1!!9Jf._. __ To-~-~--


£fttflcat'-


,.,_. ~ t.o aubodt, Yooleclill ... I eorti!, U..t u.. witlda 1"'1 1011, iD 


ftlo rOllQI!ftWIIl .... 1,&18.$ 


PU' 80Uo SIIICIU.RY 


---,...W..-t: 
4M0tnf'r caao.cw-. 


" .. 


Ollor..,.,. 


___ 
..,_ ... ..,.,_ (oo.,.......__ J 1.328.88 ••zK••z•z~~'• 


·a.tl----~ 3?.1!0 ·--------...,.1nt_, .... .~ .. 
V.L ........... .... lli..I!G 


- IdA· 
...... :ur..ao 


...... ~ Cir-cle Ltte ·-x-a- 11,00 


J1,Moft Ollor.t::".!·==r-~;;:;. 
S I 1: • a·a S Sa aS 


~·········· 
~ .•. .............. 
~~...- ('ss 


. 
plotlw.,_-.. -.--~· 


January 1, l.9IJG 
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TlTLB 8: ADMINISTRATIVE DIVISION 


FORM. 25 (back) 


...! .. .:S :-~~~~=J~::'.:'&s':t~~ Iff CASH 


-
&Ill..- tel f's.l~ our ._.,..._ Clloob- ... 


N1ft#f~ .. ~pL1f~Nll.JI"• r.!! D•IIIVC'HON -i.!:.,'\..-
aH • .... PICA nw • 


• WllUaa (4) 
ifte4 o. a. '"'· 


·• 
,soo .. ~. to ncA 76.JO k.oo-~ 


""' llllbjMt. ~ 68.tt. l.Sia 3.25 IIQJ.9k lla21 


,res Cl.tiL'It • - '· (.3) 1.l!S.a 
116.ss 12,110 3o'/S z.:n. 1.00 1211.07 11121 


' 
Cnill. (2) 


,SS2 98,3$ s.89 8,60 


!be. Allllft a. (1) 
- - ·'IS llt.:n. 1112) 


laR1fte4 A .. t. lll A"f' ruto14 U$JO 
,sao 


111'11 tel'll 1Y all.owiJll 
01' 1 II01i.dq ~ 


Sepll 20, ) t.61.Sl 41118,65 78.117 b.6o-8 
6.2S 2,00 361.st. 1lah 


k, . YlloiU1r (7) 
ntled u.t. us .l\\7 ·a.J0-8 


,sao -~ 17.31 u.oo -0. 2119.25 liaS 


{B.~ 
'Clerll: 3) 1.2S..S 


,270 1$.77 ?.SS 8,80 .o. 1,00 107.17 11126 
~rro-a 


!ftal 160o.2b :W.IIO ~.31 o.oo ~~~ e.oo jlJae.ea 
ID1111ft11Ce Contrib, 


foM1 
"· 


t..oo 
riel~ ":~ L,L..: 


~~2().8 16o8,$ )9.110 l9S.31 .co So90· u.oo ~-88 


e Stbjeot.tD PICl 
• - -*3 to PICl n~:~ 


1600.21& 


.. • r...,s-~ ~~~· JoOtift Hl'ri.oe ~. 


;ra.nuary 1, lOOG 


U. S
. A
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~81 


TITLE 8: ADMINISTRATIVE DffiSION 


.I!'ORM 26 (face) (to Washington) 


(trawl 'fo •••!Wtcton, ll. c.) 
TRAVELVOUCHDR D.o. v .... No.-----


II• Vo• No._..,.. ___ _ 


U.S. Depez:tment; at ,b,atice (United s+•*•• 't•omq 
~~-.............., 


p_,...•a D11D1 John n Smftb John J, Dot 
u. s. Warshal 


~ ..tdrMa United Statu Court.hqust, Foley Square New York, New York 
)l.-888 


!ftnr Ygrk 7, Na York 


Hew ·x~ t1tw Y"fJ' . ( ..., ...,.; im;;;::::tw fM .., m ............... ,... ;ar;s 
f.lmiuolotllar-latho ....... otol!lol&ldutlt!= ,Jan, %f;J953 to .Ian. ];2:.1953 .,.-.~ 


Jllo. 'n77 dated Jepna':J' 7 1 ' 195:3 coprofwhlchlu\Worbu"booap'"'-IJ~ llaana 


awl u.-o ot $ ---.- to which f ---- ottlala ........_ oboal4 \oapPIJod. 
IO«ti/riWJMo,....u..- ............. --.... MU..U_II,_IW_..,.-


Au ... ~ .-I""- ........... 
~I.e/ Jolm ._ D. !!rldtft· lLlll?J. ... ..QIOIIII' CwiiiD + -
-· 


M 


(ro...\diiiiiiUIIaUM11•) I 
I 


l)ijl'-· 
I 


ToW..IiW_t.....,..toa_.v.tioa(o) (laltlala) 


.Appllod to trsml·..tY- (a....,rla,llaa QUo!) 


liT aMIIVIII" TO DAYII.Q 900 


D.o.v .... lllo.------ .pal4-"l1:::,.,.=,.=,..::,:-- t.i---~-=~-==-= ... = ..... =~.,:--== .. ~-=~---


l-1530322 


Pold ..,a..oll)lo._..-2. .. ~.,.QQ.._ ______ , Poldb1 CullS • --------


PaW ''hnl•tLS. 1951 ......... .,~ ...... ,-~ 
tPU&A&n .... :r-em..~~" 


_...............,.<fiii_IO 
...... 


____ 
-.. •liMe., ....,......_. ,_ .......... ,... • ..., ll.'fr'......_, __ ftllt u., a.& M 


o_ol ... - 'lltloa.V ... G.IIU. - a. U. S
. A
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182 
TITLB 8: ADMINISTRATIVE DMSION 


FORM 26 (back) (to Washington) 


SCHEDULE OF DPEJISES liiD AMOUITS CWMED 


L ~-olk:lal<bt?.u- J•uu,rr Zz.,l95J 11'-0 A. ll. 
1


1.. ~aty.Utknroalutd&Tot-p-.c_.....por~oc~ _____________ _ 


.W.otantoololneh __,. doty ololloa---------c••• 


-
.... ...,....,.._..__,.._ .. .,..........,..,. ... ......., 


1>& .. _ ... A?'l~Mrl ... -CILd!IRD 


--=::=."\:ozr.=.~-· -:r 
- For rellllllllr8-nt or a:peneee ·1nOUJ'Ted. on 0-!:nc~o ~ 


-
trb to 'lluhinRt.on D.c. tor --• or conf'aren 


wtth • 
-- -


with ~~nt. ortioi&l• 1n o01111ect~ 


- -
oU1cial. Mt.taN_pertinent to thie otf'lc~ 


:J.D:'9 Lett New York at._l:~O A..¥.. T1a Penn.R. R. 
- ~~,:! ~ 1 00_ 


-
rae1d-• ~c~~-d;~ 


~b ~ f'I'OIII 


- ~"':"; Lett ... 
d::! :o~~i=~~~t.~ t>l' 


\111ehingtcn,D.C. at 5 p.u. T1a 


-
-


r~= ~ ~t.;:·o~:in~- to depot. ~ 


~~~ ~1~~~f' to .. ~a1dence 100 


-
i>lnn 


-
-
-


_._. .. _<6 ....... 
• ........_ ..... _... ...... u__, +I 


u ............... - 6100 1 100 


·=-=-= = 'Gi .= - ,.._orft&va. 
"'':::'.t:::"' 
. -


...21.0o;l! !20.10 P,,;.,,.,l\h.•R_ ll.at.Cl ~9 lliiW_ Tft.-lr. N. T. 
-


n_i! .• ...t--• 
-~-na _'i..OO_ N--Yol'k. lw. do. L.B. 1/9 IIJ. D. _a. 
.1...7L..ll'l2 _, .110 "" r.habo 1/Q D. e. ~- Ymolr. II. T. 


-- I ------U. S
. A
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188 
'l1'l'L8 8: ADJIJNJS'I'BAI'f'fB DJVISION 


FORM 26 (faa) (outalcle D. C.) 


;f;;fi: -·-~ .. 
(b~Ml o.wM ~) 


TRAVEL VOUCHER D.O. r-.lllo.-----
• •r-.JIIa.---~-


u. s. At.tornu' • otfln. 


~~ --·-!!tJart.Mnt. ot .Jptice 


.... ---~n•MOr~PPL•~~um~1n~·-~nn~r~~ee~--------------- .IGbD 
JW!fa&' 


--
J. J-• 


Vnited St.at.H 
.,.__JtJlJAi...,tlll-...!ist.a-t.te,....JCIIIImztbeeeiiii __ • .._..__ .. JuQrk-,, .... Mw-..&t.-.11~~~:...-- S.D.!.!, 


31-533 Pg !lg!!r!. .. IorJs. !. I. 


Mlw York, 
~.. 


__ 
ll,w...!f" 


' c ............ _ ................... 


----~ .......... .,.-,w..,,_ n..~ .. ,., irJ''' ...., ........ 
IC.. 


....,...._.,,_ 
5()00 ._ 


....... 
DM 


,_.,tlola,..._.-.i4_. 
•. 23 19'2 1 -oi...W..Io .......... 


....... 
._ _.....,,..... 


...... __ 
_ ...... 


~~-------_,,.. ............... ..... 
~ 


-· 
/.•l Ate .. ":C!!ftca r .... •• ifal!5:J 


(l'w........__Va) ---· -106 -'5 
I ~' 
1-
I 


\ .............. _ .... .._ .. ~(1) (lllltldl) . 


.&Jpllollto_..._ (._...,......., 


m-.-,.,.... 106 35 


D.O. v ...... .. ---_ _____ .. • JOIId -.,. ___ __ =,..,,::: .. _,_, ::o.rl 
llr----:-=~-=-::: .. ~-"'·~ .. ==-.-~--


~ , ___ ,_,_, 
Dati .f&J!II!l"T U• 195;) ,D-·' 


I . 


.... ______ ..,Qotii ... __ -"'MQO;;m ______ l .... ...,_, ____________ _ 
.J)atooJ ...... »• ~ ., ___ .. __ ..........,. ... -~~---____ , ____ ........... 
... ,...._ • .........,.._ P'b S ·. -~ ~:·•--.-,.-n~4.__.... .-ac.ae.-.~.~ 
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'184 
'IU'LB 8= AI)HlNISTRA'llVE DIVISION 


FORM 26 (bac:k) (outside D. C.) 


SCHEDULE OF EIPEIIW AND .AMOUNTS ClAIMED 


L .,..._,_olllolalcluiJolaUoo Dec '%t.l95~ 'li2t.·· 11 


·~, ~d-olatlaaOAlu&cll.yofllllii,-. ........ JIOIW_·--------------
doloelumalat---cluiJ..-............. 


-
.., 


Dec. .............................. 27. 1952 
.., ... ......, 


w 


!>Aft .. r.'IL"t-A AIIOVJft OU.DIJD 


~ --:.=:-=-::.."t:=!o~':J...:. .. ... --',,.,.'=r_ ... .. 
.:. . ........ -:rr ....... 


- ~rip to Vlaa1, Florida,.~nd m~/or.~,.,. ... ~r 
-- - -


~ ~rt !Car Tork at 1:~Rp·~;!! Penn, R.R, ,,, ~ 
-,:;;;;;- Per d18!11 tn lieu or eubeist.ence I 450 


-. 
A::~:~:5Dd 5D U51m5 a:t 2• 30: )' K 


~!.~~ .. !~.~~ 1 45 
urtvAl 


,m-
, 7i'7i(:i'" Per d1- tn lieu or !~~~!~~·~~.ec.27,~8,2~l:• ~. .13[00 


I\, .t ... ..o in .lliaJ!d. "" er D 900 
Att.endiDR conference - ter die!\ 


1 .;; ·- ;;,, :... r.,,. diw Jl: 
il5l5l- !::~ :~\~! .. ; r~~~~ .. :.!: Pem. R. 11 •. 1 1.1.0 


1"'16Ts1 ~1~·1!"N!!,~ :~~er\!. 
900 


Per nt ... 6 75 
1/JJjl,_ Taxi, Depot. t.o realdence 1,10 


-
-
.-:--


Gr ... loiiiM_ol_ ·-- + 1 1.06.35 lm. 5 10 
(.MtoWI. ................ ----Willi 25 


"---" 


.............. --lUIIfOIITATIOII.-u!S• _, 
..=-::=. ~-= ""'::.'::"..ll:."::"' l?-..i = - ~·,.or 'I'UYIW 


...... 
. Le1M.'\M 100.30 Penn. R.R • 1St. 12/26 New York,N.T • lli~Unl 1 Fla. and rst. 


. L1M.YII 13.1:10 PeM. R,R. L. R, 12/26 New Yor, N.Y, llialloi, Fl or ida 


13.80 PeM, R,R, 1,., 1!, 1n1 Jf.taml, nor1da llew !orR, 11. !. 


,,..,..., - I -----...... 
U. S
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185 
TITLE 8: ADMINISTRA'l'IVE DIVISION 


FORM 27 (face) 


... DEPARTMENT OF JUSTICE 


'l'o TBII (lBJD, DmlloJI 01 SVri'LIIs AND PlllmJio, 
Jl.rAftiOMOPJtJII'I'lal . .._ 


..... flltDJab WI oCIIee for- dllrilla tilt ai:IDICIIItha IIDCilq ---------19___, the 


(S~N>-----------------------------


tiiiiiRO. ....... -- - _ON ___ - ~ ~ _..__ .. 
UIA\111-.a .. -~-lftM 


--· 


U. S
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Tl'l'LE 8: ADMINISTRATIVE DIVISION 


FORM 27 (back) 


.IRiinwenOIII 


J. BequWtlcu mut NOT be made to the~ Ia ~ 


t. 'l'be itsB number and letter elva to dellpmthe~ Ia. ~Lilt of 
s~· muat be pliiCed Ia the ant coluam. 


8. State make of JUChiAe fH whlcb ~ rlb~arel'lila!zed. 


4. ·Suap!M mut be fundahed ln dapllc:atafor eu~t.t:tarliaill. and.U 
·.,.dal priDtlq. 


6. Bequla.ltloM for 1;nlewritm ·mut be -pmied bt a ataf.ament ahow
lzlc ~make. model,. and number of macbiDe to be bmled ~ 


I. Jtequl8iUoas fwnppltea ud apeela1 equipment DOt U.tad oa the IChed1lle 
m• be -.npaztled b7 a detailed explaDatiollu to the -.itythmlof. 


'1. Jtequlaltfona fH docketl and otllar boal1d boob lhould be ~at 
leuttbree IIIDiltba before tbe7 are~ lliqulrecl fH UH. • • 


8. SBPARATB REQUJSmONSII'IlBT BB MADB FOll (1) SUPPLlES, 
(2) 81'0CK FOmiS, (I) DOCKETS. (4) ENVELOPES. (II) .PIUNTING, 
(8) LAW BOOXS, (7) OFFICE DEVICES, AND (8) IIJSCBLLAN]I:OUS 
SUPPLlE8 NOT LISTED ON SCHEDULE. THIS IS DIPOBTANl' .AND 
~ BE J'OLJ.OWED CLOSELY. 


U. S
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187 
TITLE 8: ADMINISTRATIVE DIVISION 


lt'ORM 28 


DEPARTMENT O.F JUSTICE ,.. ......... .ov .. o 
1111 CaCCPTto• ....... " TO .. e. 


..,. .... P, H .uoen WASHINGTON 25, O. C. IKHIU.t.l 110, •....of 
-~~··· 


. NOTIFICATION OF PERSONNEL ACTION 
•-.~-- ~-- ow••-••"" - •v-• '~"•ft•-•w•' I . UA<O vo OOftONIO.J-Oft ... -~- •. , •• UAOO 


.. 
MISS .lANE 0, DCE 18752 3-11-20 2·27·53 


fhis • to tJgltly )'OU. ol tbe lollo.wlng action alfecftng your em 
NATU ... OP ACTION U.l •TMDAt~D Ta.MIJiilltM.CHn' I"· uP&e:TIYo DAT0\7..Co.,• '!.''•""' .. 2110 &,S,RnoC:Tr, oo ""'''-':.":\tu.-;I: 2~t• ~ 
IHDEFINITt APf'OIMTKN'f 3-12·53 2-23-53., .tl Rn. 2. 5 I) 


JI'ROM TO 
e. PO~I'MON TITLC 


C:LIRk.STIIII.RAPNia 


1. s•-YtCI. 0"A0&, 
aALAJI\' GS-~z,..JI $31 


tO. 0JtOAHI'I.ATIONAL 
0CSIOHA1'~0HS OfFICI er UoSoATTiaNIT 


StVTNIR. DliTo-HIV YtRII 
11, MUOQUAIIrrlltt , 


Ntv Yt•K, .NIV Ytaa 


lrl -f'IU.O 


... ,._.rf'i 
r! OIPARTMINTAL 11:, P'ICLD oa oaPT.._ rili'1KLD floiPUftUfA 


, .. 'VIlTJUIAN'8 Pft.Jti:JIIHCa ·-r;r·r t4. P'OIITION CLAIIJFICATION 


Jl .. ACTaON 


!'-
MART Roi,RIII.IIII 


.::. .!:· • .... ............. .,., ....... 11··:~-:~::0i' ~~ lo. ~· Tl 0 AI'I'OONT~ • LIOAL oiO!.,_..• 
':!:O~t~~·~~ ct..AIMCD O~tttOVC1 


'"' Mr .tf.~.ATTYI .. .I. MAIINAU "' 1•12•tS1 aTATio 


NEW APPOtNTI:CI MU.,. "''AU OATH OP CIPP'U.. aMftll 
0H OUTY AHD IJil&CUT. tiiCUU.Ir'( API'OIIf'TIIIINT P~ 
.I'Oftl AHY I'A'YMIHT or aAL./dl;'l' CAN H MADL 


••· ~ ...... ,.,!bh aotton 1a aub31tct ~all applicable laws. rt~lea, aud regulations and 1114f be 
aubjaot to hlTaltigatton and approTal b,y tl11 tint ted Btatea Ch11 Sentce Colllllin1o!l. 
'Jche aotiO!l mq be corrected or aauceled if not tnaccorduce with all rtqulretnenta, 
Sua~ICT Tl F.l.t.A. DIIUCTIIM8o 
SU811CT Tl MIITIIII PMYIICAL ~IIUIRIMIMTI• 
IU811CT Tl CMARACTER htYIITI.ATltM. 
SU811CT Tl TRIAL PIRIII tr IMI YIAio 
£•TIAMCI PIRFIRMAIICC IATIMI-SATIIrACW .y. 


I 
•Y DUtil I N o• TMII ATTO•NIY 4CN1UIAL-


H ·-
~· (EMPLCYEE) 
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TITLE 8: ADM.INISTRATIVB DIVISION 


FORM 29 


AaUAL LIAVI cm.IliJ ~ 
(JIUd oa ,.vlJ -.:CI'Ul fit SJ 


.. 
4aJ8 •• 3-15 ,.an• ..m.ce) 


~Dun 


AcCISi&tH wa/52 -o 
Buaecl U/Z./52 t'llz'll lR./19/53 i 0 


0 
Uee4 1D 1953 to pz"'lftt aate u 0 


0 
CVrJ fOI'VVIl .. ot U/'IJJ/53 ~ 0 
To ue 'b7 12/19/53 or forfeit 9 0 


e. -l.GJee• ba'Yiq 1e .. tbaa 6o kJs u of Deoelllel' a., 1952 Vbo•• 1953 
amal&1. leaw -.:=-1• brill& tbe1r 'ballmcee to onr 60 4a1a ere ~ 
.. tallDVII: 


!!fi! T ~ Hour• 
AccnudatH wa/52 --o . eezoaea. 


to Je.rM4 lR./t!J./52 th1'll 12/19/53 I 0 5 2 uee4 preeeat 
0 aate. 


Uee4 to preeat. c1ate d 2 ll 6 lett to ••• 
6 2 6 . .an 'be ue4 


6o 0 ..,. IR./19/53. Mild.- lR. To 'be uee4 b7 lR./19/53 2 6 0 .n be takd 
'bJ 6/-s>/,. 


llalallc• to be c:vrie4 fol"'IV4 
118 0 lR./SJ/53 


s. 1lbeN ~ vUllllr)t ..-4 fiO .,.. Sa -., na't u foll,.ovsa 


·~12/Z./52 !!fi! ¥ 
l&nle41R./Z./52 to lR./19/53 '1/J 0 


35 0 
u.ea. to preHDt aate lO 0 


25 0 
Can7 t~ 1R.h'IJJ/,g3 1:2 0 
To be ueed b7 6 30 lO 0 
U. S
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l89 
TITLE 8: ADMINISTRATIVE DIVISION 


FORM 30 (face) 


l. .,. NAill fl,_,.,._ 01 V'DUIM ON WHDSIIVIVICi PIIU'UiNCIII CI.AlMED _..,, •• M _,..,. STANDARD FOIII'M 15 fwM) 


.... CMP.tl 


~~ 0 ollltiii!J::ZAS<D.GMDAT<Oifar.tTII 


,._ 
4. fa/~tl NUIIID IF~ IXISTING a~ JII!CCQNIZID rt~. 


VETERAN PREFERENCE 
PART I ~"rur."=t't lrnWts"l'ala" ~ ... _,.,... . CLAIM 


AI 


dlbul1 
l ~ ~.r=~~'r' ...................... ,_. YES NO 


11uslll II 
ljiiiSIIoAs 


DO 
L r.:Ju:r.:"~~ t:~totd"' ......u HlAAT FOil"""""" va 


1-2011111 011 


sip part -I. DO 
110 


1. YOUR twiC (l'lr•J (.IliUM ~t. YOUR ADDRDS 


Read t•• 
huttDCtlou ...... 11. WtUCH Ml YOUI oltlotofonn 0 


Fi 


-
t. YOUR DATI: OF 


A.,_ YEI'I1IM 01:. 
I&ATM 


1MWftOIA .......... 'ftTU .. 


4d.U _, & nii'IUIIIM"I ...... Ei .. M ...,... Off A NCIAIIDINlllb&DWDIWI to ... Ut 
oth•t parts lt... ~lfATK»> FOA wtt1Ct1 TKts fOAM II , •• ~lo , 


IDUit 1' ~'Woii'W.a' .... .._,_ 
J'OU .. 
_pl .... 


... ~~--· va DO 
1101111.\:"~~~~ym;: •......., YD I ( t7. IAANaC ot suva DO . 


W. ~QF~Y "- • .,,-.., un'O , .. seav DAl't.giii'-TIOOICW-MI_FIIOM,&GNIIE~...,..IIUllaa Cil...... ,.,. • ......., 


YQIIO 


DO 


JS. IS THI vrttAAM YOUR NATURAL 
:;,t;;,-:= 


CH"-Ot VU 
PART I 'tl':':::;::;...-,:::111 .. II> 


Jft.t~ 
I& o o IS o TM1 .. .-........ NATURAL rA"IIWI 01 o YOUil .. CHILO ---,._. -


Mlllllr ala Ei LllliCIMIDt 0 D. MNMftD ...... YOdl 


d-*• U. tt~~AZ::~11~ t<l~~~::.-..::1::"/,f' 1M',.....,..,._, Wfi'H MtOII YOU AU NOW UVUta. va 110 


tl1sllllld DO 
wllllll a:.~~=~u.DFHA?=~o• 


... 
"" •• , ...... DO W..-'3. ~'rll'rl.""£&"I.IGA~ ..... 


-. ... 
I I "" DD 


a IS VQI:AAM 110W UIPLOY£0 
0 0 "":I"·-· .......... OL DO ... YOU-UUIILV.,..,. .. ... I'Mf•TIM<t _, oe.-v c.•-• _, 


..... --
o o o .............. -.- ... -


JL .. TU~-~·~!"-N"""'I'J'vmlW!lP_,.DIPLOYIUI<f_ .. ,_,.,.--
PART 4 .. TARV 411,,.,,__...,..., IFMY~-,..n.r. .. ) ~) ,_,._.. .. ...._ .... 


11111111111 .. .., Y£'lUAIII HAS AP'I'Uu 11'1\&IWD.tl&llt.ta I ~"W'J: , .. ,_,_ 
1lldW =~ill'l.:rl ... . 


.. =ii trif'f.~ m\I.IIIJUAIIII:fW,.,.. JWI&MD~OI~ 


G.W. 


.......... 
PAll I I CSRTlP'1t' t.llat the -at:.teZDCnU a.ct• " •• 1111 uaw.t to tH ........ tau.daaa uc tnnt to 1M ..... oiiiQ' 


knawled.&• ead Nllcf. 
All DATI 


sip ....... SIGIIATURI 
alllmuls 


·I 
ast 


hilt 
.................... _ .... ,., __ .. ......__....,. ....... 


(OVI:R) 
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190 
TITLE 8: ADMINISTRATIVE DMSION 


FO.BII SO (back) 


HOW TO APPLY FOR mEIWI PREFEIUtE 
•:;.~· -t.-=. .... 


Vot ... oi'W.- lema, Kot C1olt!d .. llllullillt7 Pnf_. , , , Pnollt. 
Vctv.., ol P_ ..... vico. Kot CWnol .. llllu111Hty Pnf......, , , , Pnollt.,B 
Vettran Wlth ..,, ... caauct.d DbaWilty-. • • • • • • • • • P-l.s Pr<dA,C 
Veteran Reeelvlq Noa-8e"lce-Conneet.ed Pe:Mlon or Retirement lknelt, 


-··· -··· Partal, 5 Proof A, D 
· wtfc ol a Veteraa wtth lentn·Connectld Ollablltty • Peru I, t, 4, I c 


Widow of a Deceuecl V.twan Par&l I, 2, S • 
Proof"· 
Proal A 01 a 


Motldr ot a D.c.Mt4 Vateraa Pub •••• s .....,Aorii:(....SP .. 
proper cue&) 


llotlter ot a Dl .. bW 


-)I' 
Veteran 


..... 
P.,.U I, I, 4, S Proellt.,C(...SPin...-


c .... ) ~ 


PROOF REQUIRED-READ CAIEJ'ULLY 
A, ll:fta1'- CUI•AIIT- funloh """"or tho ~DI te U.. preMGt eddcace o1 tl\e veterao'tlllinlc:e


vct.raD'I .......We Mpttadoll free a .,.,..n\rable puiacl of conao<ted-1115,.., 
octlvotlut7wltb"" that ...... tho ............. <•> An aftlclol ... u .... t, •~..twlfAia f IIMNliAo,- tlroo 
or tho .,. .. o1 ,...,.,.,.., elolmt4. (Tile Armt4 P-ladado v .... ao• Admbalatratiaa - ftoal • Servia ·Detert-.Dt, 
tho "'-• Ka..,., 1.n P- Morine Cor1"o -,.Inc to t'ho __ .. ncolpt or.-.....-Cooot 0~ ... p...;,Dt 


.turtao: d .. • e1 -· c:-cortola ..... _.... or "" Pllbllc KaJth 01' """_,_ 


.... '"" tho Otodatl< -.) ,.,.., ol tho 
-lolllt,.- ..,., 


(a) 1t.o o81ciol dtollon, loouod 11F a •rvtce Dcpar......., or 
d-llotcd -. .,.., ho "''""'"ad • proof, provided t .. award to t.be "''t.ltltR ot tbe Purple Heart for ..,...,. 
thq are ..... u ., att.r tiM "-7 of apanUan froiD ldl~ or inJwMI r&Ctlwd.la .ct:k& 
•nkt. Cenl6e4 or pbotoetatk aapift uw ecaptabki. 


Nofae Tht wire or cnothu ot • d&•bled wter•ll ellcl•le for 
I. H_,bk ....... cortiAcato. 


._,... 
prel'ueMe only 1f tvc:h veteru Ia t&quUW bt' r01eo11 of' a 


S.. Certlleate of t~Waa!er to Pleet Nave! or MariDe Corpe HC'Vlce-c:oMtCted diiAIUtY for a pDiitJon alaa.t tile \illt1 or bi1 
uwaJ occupetloft. Mothtc" prcf'creace caD he awarded ODIJ' if 


I. ~ta tA tr...rtr 110 EftU•t.d 'ReeerYe C.... the diNW.Ilt7 fll tile 'llttcren ton or <da .. httr it rated,..._....., 
4, Orden or T-or "> Redred Lilt, -total. 
S. Report .t •p11rattan front Service De,.rt~nent. proyld...S 


D. Vatla.ur Ct.Af•riiG Pllan•a~tca BIUW& cw boAor.ble 11par•tloa II 1howe. 
SU'fte&<oco.n.aCTSD Dluat&.1T1 Putac011 oa R•'tlaum~~T 


M•· 
1. Cort16cote or .me. • r-.e r....,. Acti .. dutY. B...n eut 18bmlt, ta lddition to ptOII!JI el ~ ..._ 
1. --~~ ..... -Depart .................. blo 


• ,....*- .. .-.ct.t. --·"'>' 
...... tiler • 


(a) .U oAclal otato- r.-ooolldol•oti« olowOr.l ol 
I. Hot- ~V-...olt.driolatrotloaoa olldaJit.-... 


doocriload Ia c (•) .. c•> ....... patloai>F, the Vat- Admlolol-oo ahowla1 -• 
that ve-c.... ........... PQ"'MDl to the wter"u ofaon·tcrrice·coa.necte4 4leablllt;r 


..., ... t.t IIIIJIUrF Mt'vice. 
f. Kotikotlao 11F tho Civil llo<v1oo Commloolaoo ol prmo. 


(I>) Aa olldol.,.t_-.., allowaMe fll pnfercacea (NMaa Ptetereraa N aUowab .. 
. 01117 it ...... , ....... ,...ul,....,... ... met.) 


.. feria II: ....... . 
.,.,...... dlalllll'>'retiradpq~ 


--.,.-or 
10. )Cod or ............. 


....... _ ....... •• -~ .,. ... ......... 


L-oalilonDW&D-VIm.UIIm-iflho 
B. )C_;...;..IID Vana.ur -· Oln.1' lnftca WAA lw orthon-Yico huohoml, -• daa&ll ... --uader 


................. ..-. Ia -- to ,...., ... _ .... 
""''h 
hoaortl'ble .-dldDDt while he •u •nla& oa ac:tlve ct.ut,.. duria& 


diKhJrp, ,.oOt that tbe ICtive ,...aime ~enlct •u perforaMd eDl" WN, ....Ut die .adal eotlee frDM the 8crYia Dtputmeat 
ln a u.,....p or npedltioe lor wtdch • campalp ..._ or ohowiDI the - ... ........,.d, - 0< clouahtor cllad. If tho __ ;...,· • ..,-. Tt.!oprocl-oortheolldol ldlw •v.t)' •• Mt &. • war, Ht wNia • ums*P·f• .Well 
-- ~,. ............ Deportment or tho award at ... a terYia maclal wd autbofl.-, , .. oflldd aotihati011 II tht 
8er¥lel Mlllal. If tht Amcrleea Dcfe~U~e Service Medel for terYiee atedal mut .. tUftdtted la Mlditloa tM ........ 
•d¥t•t¥ Mtwee• • .,......., l,·tn•. and. Dceemt.er a. to 


lt41, -ordta,.C...Ba ... cf•tletldla). Ac--• 
II IUlMDitted. aUmlt aleo tM ofkl&l aotl&catloa ol tt.• awud of lftOtiMr ol • deceaeot Ytterta .a 1ae eoulclered oaJT II ~ada 
•rvlee ciMp or 1troAn ltal' I• atMet: outiiU the cCIIIti.Deatal vtttraa'a d•th oecwnd •IDle lte ••• ..,Wft4 o• aot;.• flu~ 
Ualtod ...... Do oot .-st tbo octuol had&• or ....W. flurlnA • •• or In • or ....n.. Ga6JIIMl~n aqtedltioft; lor •Aich • 


•~J~~a•,·,,. hll,. or ..-a~.,.. •udlolu.t/. 
c. vanuw Cr..AIIDIIG .. asaa~ea Baea.vll • SnYJca-


COinracr&D Dlh.aiUTY~ w ..... oa' Mot'aaa C~.Anruro Paus• P. DII:C&.U&D oa ~'ID Vantil~ .. JIO'liiU CuturRQ 
ucs ...... ..., .. ~D~&Ur&~Wo.llula.uiDt ....... ...n BRAun 


.,..1 
tw Ha Hu.&~~D'a TOIA&o .41te P.u. 


llooi,GRD._U --t,.......widaatoproofol.._, ........ ~ DauU.IH - ...-., Ia odlll&loto to tbo p<aol 
able eep.rt,tlolt, ou flltiM ............... re.ruind ........ a - li ... c •bon! •• c.temeat rn. .... 


(a) Aa ~~~~ ttateiMilt. d.•~ wltlt/A I montld. rrom dtc llutbtnd't Pb.Y*ielu tbowin1 pro:cao.il Ill bll ...._ •ad I*'• 
v ........ AdmiolotratioD .. -.-_ .. ftfttat;e ol bit dia.i:WUty. U. S
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POBM aca 


··--............... 
Stuulald Fora 75A 


J'ebru&P7 191l0 
U. S. CIVIL SERVICE COMMISSION 


!'llo•JUL Pl:aaoNNIIL K.uru.a.L 
Chapter P21 


October 1, 1958 
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TITLE 8: ADMINISTRATJVE DIVISION 


FORM 31 


.....-.r4 ....... ,. 
·~ 1 .. __ 
Dol<' """0 


=:::..~ L._.WM...._, &,O.LC...-..u.Hir. 
UNITED STATES CIVIL IEIIYIC£ COMMISSION (>11110·--~~, :-...:~~ ..... ...... 


--
POSITION DESCRIPTION 


__ ...... 
t.DI&IGI_...Ioa 


.. 1111--1 cuaazncAftOii AC'J'ION 


... CLUttrrLI'orroettllllllt 
.... 


.. ctril ..... Ct ...... 
1-


b.D~1 


-
t.D111 


-
.... -.. -... o.a.o. 


.... 
• 


............ ~-


.. ~., ...... ~ 
t.O~ut; __ .. ti' ........ CI/..,1 1-• "-'"•~ur--. . ...ur ..., ...... ., 


I lL D.,.,....,...., .... ......_. lt.Tbd...war~~~oa 


........... ._ Yillle :._Jtunllla.bdlr.._ 


.,,....,.wa,.,.. 
JI.'I'IIII .,,...... .............................. .C&M ....................... .t u. 


.. 
,.~ .......... _. ........ ., ..................... __ 


iiilil&itft41imLI~~AP~~•W (iliiliJ 
llliiiMOl •• ;;;;~ l!JM;J Tlllo: 


11.011 ............ ., ......................................... ... ~., .... ~ .................... 
..,_ ........ 1M) ...... (iiii;j 


Till&! 


11. .,..,....., ........................ a.... .. ......_CIMMI,rt.&a,..,..._.ai...,_._..,_, ........... CIINu.~-dlldr.-Ht.JU) 


,,..,...,...,....,.., •• ,..,...._ .... _......._.,.....,.~ Jt-a~ .... -_..,.,.,, .. .,.. 
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FORM 82 (face of original) 


~---·--·-1 


-- ----... ·-----(iii;~----· 


-~,...--....__. 


--~~---~~---= __ :-__ · __ ... _:-'" __ -__ .... _-__ , ____ ,...._~::~.:=------··='-=~~ 
---~-====--==--=~--~-=~~~~.:=~~1~= 
:----==--·-__ -__ -_-_-_-_-__ -__ ·--= -~---·-·-··--··---·········--~:=~-~=~:=~=~~L==~ 


L .J 
DIU"'SSIIIOI'II co..- '10 ,. .. JIM)fta OI'IICD Of IOIIIl .ACDtCY-DUI'UCA1'& WILl. •• IIO'ID A»>D DT'UMID -U. S
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FORM 32 (back of original) 


........ llll'OaT~-~~-~-wiii_.W.._._ ........ ,.-.... .,...,_., IW. .. -
-~·--- ................. Wioo"- -..w-u. -- .. ,.... olddl. 


EXAMPLES'OF DESIGNATIONS 


..,.. TO -. .. o,.. --


-------·---·+---1------


~~-· _B!.!ft=.."-"-------- .!!9. .. ~!.!.~-~!~.!~d!!~-~!~.t.-~d·.~---· --~...!--- .. 9.~~-
lil.srY .. !!~ Carson :230 ~~-!E!!.~-~-~-'!.~~.t..!!_y_. ___ .. !!!!!.. .... _g~~ 
nhabetll a. '!~~-


..... ,.--.,-::.:::=:w-....... - ~ ..... ...._ ..... ~ ~· ~=-=· 
~.E~••1P-t1oos ' j- u-• ····--·--


.. 


~ ............ a.x..a..a.- ............... ,. ..... 
·-


.... _ ... &111 .................. .....-l ................ ...... 


254073-58--38 
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FORM 32 (faee of duplieate) 


DESIGIA1101 Of BEmldAIY 
UICI'.UD COMPIHIATION C# 


llaCI!Aim c:rYII.I.UI DII'LO\"D 
................ ..................... iiiPOilTAII'I' 


..... -. .. 
(ftn&) , .... -- .... -


,.,.. ___ J::I"":"·":. ........... _ 


---·-···-,~ .......... ------- , ............ ,-=~---


_,..,.OII"I"ri'C_,uoD_fi'IMPI.on& 


r 


L 
__ ... ,.. __ 


DILI'DIOUCCI ... YOftSI'&OniiGIIICD.IOIIiii-WU.--AIID-D .......... 
DUPLICATE 
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FORM U .(back of duplleate) 


IMJ'ORTANT-~ fll I'll nrlrDae 
Udoaell• ...._........._ll'lllll'o ..,. ....... _ rr " ftllll .._ ,.,.W. -lllo doelll ot • 


...... wlll·be,.,.W. ........ -. ,.._.llolool....,,.,. ---........ '""' .... ,.,.. .... 
1"c ~.-....... -.~. 


a.u...-ort~oo.....,t.o~~oooiiiW•~ .... .,,,..._""**.._.,..,......,.. .... ~ _ ... -.....-., ... teWioL . 


l.ll_., ... ...._,totllo ......... llfiiOol-·•---............. ..-
4. If ....... _., ......... to .... ...., ..;:... ... lopl ............,._"' .. - .,., ._.. _...,_ ... 


lltlloNbo-totllo_ ... ,._..._"' .. oatWool __ ........ ..,..., .. .......,., ........ _.._ . . . 
JtiiMt---~to ........ -.,. ..... _to _____ _ 


...... ......, ""Ia a414'eno&......, -


INS'I1tUC'I10IG 


:a..,..__,-,........ ... •...., ot • am-"' tWo,_- .. wpli.lta -..~~oo ~ ot .........,. . . . 


I. AD ...... • tllo tono _. ..... _ -...14 .. _Qpoo!O.. Plfalo4 Ia bok (~ .. ...,_..,, All ........ ..... Ill......_. ~llloiiW. Ill_,... ....... _.... ..... af .......... "' ~ • ..,_.. ....... uu.-- Ill ......... """-'~. . 
I. O..,W.IIIo tono ............ Alewltll $ho-.. wlddr ..,s.,.L A. ........... .,.........,._ Ill ...... ., .. ~_ ............ ., .... ____ ~ ..... -.,......,._ .. _. 


... _.. ..... ..,.,.. .......... _ .. orllful ... ---... ew. It ............................ .. ~- ... ~-..... ,...... "c:a.oon.u."' ...... ~"' ~- ........ w:ltllod ......... ot ·-~ ... 
----~.,-.., .......... ,.,._No. 1111.-1-.rlatllo-pnwi<Wier_., .... . 
~ ....... -~..- ....... -· .,.. ..... .,tWo ..... w:lll ~ ...... to .............. ., ....................... 


.. A. ....... wiD_. ... .,. .......... _..,..--....,..._.,_..... .... - ...... . 
fa ... "' __ .... _,.,...., .. trollohr to ........... -'Jioolpatlra "'.........., ........ . _....tt .. ......,.,....... ......... ., ....... _~ .... --··· ..... ........... ........ __ ..._.., .. ....,.. . .,.~.......... . . 


LA....,....,_ot_.. .. ........._.._.. .................................. ..... 


'· Jalllo ..... flllllo-""fana,- ............................ .,-....,.dorriool.., ... .. ---...... ~ ~-"'..... ........................... . __ , __ .. " .. --.... - .. --·..................................................................... ----·----.. --....... __ .. .. _., ____ .. _____ ., ___ ... ., -·---' . ":: '. ' -~ 
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UJ6 


FOR:U:S8 


to: tbe Chief ·qr tbe Proc\lreiiiDt ·sec\ioD 
DeputMDt ~ Juetic. 
Waab1actoa. ~~ D. C.· 


*I~:t7 ~ :p~-.ltJ article.• on baD4 u4 • cmJer u ~ 
Jwe 30, 1953; 


DVBLOPIS (.:U. 11Ms) •••••• •• 


I.AaLB ••••••••.••••••••••••••• 


~ ..•.•..•...••..••.••. 
CARDS •••••••••••••••••••••••• 


tfAa,8 4 •••••••••••••••••••••••• 


0!118.~ ••••••••••••••• 


Wl'AL JltiOIIR at 
.AmCLIS JBARiliJ 
l'Z1'lALft DIDICIA •••••••••• 


Bst:Lmated IIUIIIber ot articles be""as 
:geDal.tr iD41dA · apoile4 cluril:ll fiscal 
1Mr J\117 11 1952 to J\me 301 1953 •. __ _ 
lstmated ~f ot articles bear1Jl4 
penaltr iD41c1& uae4 tor otber ~·· 
thaD official Jlll.1l duriQC tiac:al rear 
J~ 1, 19~ to Jua. 30, 1953 • • • • ~ • • __ _ 


JiJi®liJ oa mu 


• 


eM IM'A!i 
~is Ilwent01'1 shoUld be a caaa»altere:(ion ~all Hct10D8, Ul:lits, aDd 
field ~ceil UD&tr JOUI' Junadict~n.. · 


October 1, 1058 
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TITLE 8: ADMINISTRATIVE DMSION 


..._._ o.,a.•-u• .. , 
Jatpartmmt of Ju~fu 


-----Bouthel'll Dlioulcl of 1fev York 


1'0:, 'I'1IE ADioiiN$TRATIVE ASSISTANI' ATI'ORNEY GENERAL; __ JUM;..,__8,~195;,;..:;3=~----
I'.,Ai•l""'• D. c. (PI•• __ , 


FROM: Jqhp. pgo 


y. 8. Attprney. cwm:, Hm!le, /l A A'} 


17 loloy Ssjyare. , ....... lft:y Yprk 7. II X ~ ~ , -// "'-' 


I 
ADthorlty lll.her~qaotted lo I.PI• p•Nl•"P• .... for the ~ 
•••liDS l!ep er jO, l.9'j .. followa: 


1. Tnvel Eopou.. $ 6. Sapplioo a F.jaip. ;l!t __ ......:;5Lo·l.!OO!L..--
R (a) Roloolo.to -1.,. 350.00 


eoo.oo· 1. Other Servlc .. : E 
Q (b) Tn11. Re~aoeto (o) Ct. ReportiQI 9 ()00.00 * 
u 
E 2. Fnilpt ucl tap,.• (h) Curd llin 
s 
1' 3. Co-aalcatloo (c) AclvortloiQS 


(a) Pt.uo Rolllal ~.soo.oo 
(d) Stor .... 


(b) Putal Expou .. 2~·00 
(o) late,.,.... l,QOO gg * 


(c) Toll,.Teloi"'Ph 1~.00 ' . 
(f) Othet (!lot): 


(d) Other 


a 10.00 LaundrY §g,gg 4. Rtio&e Utllltlee 


S. PrlDtlQI a Repro. l~O.OO 


Total Aoloao& Re~aeotod aJij ~~~~ co 
Rtmubt ItOIILI Ta and T• iDClude extraordinary expenae ot $5,000.00 tor d&i~ 


copy a! tranecript and $750.00 tor a Japu.eae interpreter ill the cue 
ot u. s. VI Richard Roe. DJ tile 146-28-1999. 


r
A J\me 25, 1953 
u 
'l' "'..., 
Jl Y .. .,. olllllcwbed to !ant above ••atloaed 00 0 OllJllll .. to tile oxteDt of 1 16,000 • 
B· payalllo r.- llr.o followlQI appooprlatloat 


z I 154o322 Salaries and Expenaeu, u; S. Attorneys and Marahal.e, Department 
ot Justice, 195~. _/? A /J /) · 


'l' Ap~ed: ~. If. ~ ~ 
I 
0 Adoolaultoli~e .(,.laun.c .tuomey Gc"r.ol. 


L 


October 1, 1953 
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TITLE 8: ADMINISTRATIVE DiVISION. 


'-''lin. 'lt./'b 
-.--; -.-: 


I 


I 
-· -~ 


lZ 
!3 f--'i'=f"W.....,f-"'=---___.."'-""11--"1-"LL~I-


i ** 


October 1, 1953 
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TITLE :8: ADJIINIS1'RA.TIVE DIVISION 


.FORM S5 


Examples of Leave Computation 


The new law has no retroactive effect on accumulations. Employees 
could have accumulated leave up to 60 d$.-ys as o:f Deceiriber 21, 1952. 
Unused 1952 leave balances which were required. tO be used by June 
80, 1958, should be added to the employee's accumulated balance as o:f 


· December 21, 1952. .Absences since that date should be charged to 
J958 annual leave accruals. For exa.mple: 


Da111 Hovr• DGf/3 Hour• 
AccUIDulated 12/21/52--------------------------- 15 0 50 0 
Leave to be used by 6/30/53--------------------- 10 0 10 0 


Amended aecUIDulation 12/21/52------------------ 25 () :6o o 
Accrued 12/21/52 through l/2/54..---------------- 20 6 20 6 


( 6-hour rate per pay J;ierlod) ------------- 45 6' 80 6 
.lJsed since 12/21/52----------------------------- 10 6 10 6 


35 0 70 0 
Leave to be used by 12/31/53 (last work day of 


1953 leave year) or forfeited------------------- 5 0 10 0 


Maximum accUIDulation as of 1/3/54------------- 30 0 60 0 


The following examples ~fleet how tennimilleave will be computed 
for persons who separate from the rolls in 1953 after August 81. 


(a) Terminal leave computation of employee having less than SO days ac-
cumulated as of December 21, 1952, as follows: 


Day a 
Accumulated 12/21/52----------------------------------------- 20 
Leave to be used by 6!30/53------------------------------------- 5 


Amended accumulation 12/21/52-------------------------------- 25 
Accrued to date of separation 9/26/58--------------------------- 15 


40 
lJsed to present date-------------------------------------------- 5 


85 
Lump sqm payment limited tO---------------------------------- SO 
Balance to be used prior to separation or forfeited--------------- 5 
U. S
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TITLE 8: ADMINISTRATIVE DMSION 


Employees in examples ('b) and (c) below are entitled to termlnalleave PQmet~t 
for accumulated annual leave _from previous year, slnce both had in excess Of 
SO days as of 12j21/52. 


DIJ,. 


(b) llccumulated 12/21/52 ----------------------------------------· 80 
Leave to be used 6/S0/58--------------------------------------- G 


Amended aeeumulation 12/21/62-------------------------------- 85 
Jlccrued to date of separation 9/26/53--------------------------- 15 


50 
lJsed to present date------------------------------------------- 5 


46 
Lump SUID payment Umlted to----------------------------------- S5 
Balance to be used prior to separation or forfeited--------------- 10 


(c) Jlccumulated 12/21/52------------------------------------------ 69 
Accrued to date of separation 9/26/58--------------------------- 16 


84 


lJsed to present date------------------------------------------- 10 


74 
Lump sum paJIDent llmlted tO----------------------------------- 69 


Balance to be used prior to separation or forfeited---------------- 5 
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Form 36 
a.IODfAL 


DI7ARTMiiHT 0/F JIJS11CE 


__ .,._•••--""".,.-~Dh-""-••••u•oHoo••••••••••••• 


PAY VOUCHER FOR SPECIAL SERVICES 


To ·-•..• .llialla:ll.loa •. 


_,_ 
---··--·-··-·-·---··--


J.cld.ro. 619 Mgnrot Jlcw4 • ·---·------···----
.. ..JL. .. .S...l.. ................. _____________ _ 


rr-.......... ....., .. 


ra:- ........ 
-..IIIG 


......,. 
---1----------------------+.-:::::-·~.. ------_JlQ'_. ~ a.. 


l'or SERVICES UlldN u ....... CG~W~Uaat. ................... _ ............. v ... . 


fl-. .z.~..a__ ___ , t0-54 "'l•la:111z7-~11---·-· tt.U., IDetaam. l2 t:z5 3(1000 


0. _,..of J1111td.M&t.eL.'I'al .. Siq.la.Q.DJ~AU!1l41:..1Q.Il.~.Q ............ . 
Jl.uuut: JllnWLl!!!~.-·~-'iM{_~.3 .. ~--~~----· 
.hlna:7 .. ll...u4.~ .... l.tlm1.t.tx.llu. .1~.1. ......................... __ 


-----
• ·-··--·--·-


---
.................. _ ....... -......... ·-··-··· .. ••··••• .. ·--::.:.:·""-'"'·:.::;·--=--·=· .. ·:.::;---::!.· ..!......---'----.!...---:==-~ 


ToiOIOIIICIUAiolalmod.. .... t. ....... .lQQ... .. QO. 
1.-..n-llloobonllllllo_llllll,_llllll __ lhol ~.-~ 


&I&Miood) ......................... 
,, ... ""'_ 


. 


"-


··*""'-'-'·· 
.......... ...... .. .. ....... .,00.00 .. . 


J'. L C. A. lAS..... . L" a..... ........ ...... ___ ·--~•-• _ 
..... - .............. 1...------·-
c. 8. n-.1.. . . . L------~-.:---


n... ....... ---·· ·- Ntl-loaicl .... 1 .. .2S2.au ........ . 


I csann r.hd \lut for0101Dc -.a\ 1e - ud propetl' fo.- paymw rU¥11M1!11* ij FPUull'' 
e••u•••upa••• 


QW 
etseea' 


...................... ......_.... 
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TITLE 8: ADMINISTRATIVE DIVISION 


Form 37 


PURCHASE ORDER 


DI!P.ARTMENT OP JUSTICE 
WASHINGTON 15, D. C. -.;;;a--------·------


1'0 


.. 
C:OHII-CC AND 0Ce'TINATION 


.. 
s 
E r • 
1£ 
R ..J .. H 


I 


~ 
INVI1'ot.TJOfoiHO, J......-.·--- IMCPOIII:"'~"y )"''-.cou_""'" ..... 
,__ ... rlllPYIA luon•I._NO. 


ITDI NO. AaTICUS 0 .. AIWIC:a QUAHTITY UNt'l' Ufft'r~ AMO"'"" 


... 
-IITANI' TOTAL 


lillf CIIIAUNfriDDCl .............. TO TMie 01110&11. A.-


._ 'IMI A'ft'M:MI:O VOUC.M&II ......_., u.KVTU. ~ell 


SOOHATVU 
AOII....,..,.Tt¥1 AMIWI'AHT' A'ft'OIIIt&Y OIHIMI. 
oawm&un' fW JH'I'ICa. 


WAIOII-U.D.C:. '~au ........,...UI! A.MI9fMTit!!Mtl'f' !JD .. 
AI.WAYS QIIOfll 0-R NU-1111 * (TO 8E TRANSMitTED 1'0 YIEHOORI 


v. a. NV__,....., ... _,._ IM1• tM•I 


J'alJ 1, 19M 
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Tl'l1.E 8: ADMOOSTRATIVB DmSION 


PORM 40 


STAHOAitD P'OfiM II 
WAIVU UflllmJIAIICE CO'IERAIIE Date ..tver -RDKT~-·· received: .... am. .... ~ Df 


r.P.II.CIIII'I8lt 


L ..... - (AfScf6) I. DATE C# ftiiiTM 
<N-101 "'"'' (1'-t 


:L DIPART .. EHT OR MEfiCY I~ I. DATt Of' THIS WAIVIR LOCATION (JIOIIIIIII) ~) (I'MI) 


I deolre not to be inauted ulldet the croup llle inaunlllCit ploD In ac:cordaDa! with the Federal EmpJo7ee.• 
On:Np Life Imuraac:e Act or 1954, ucl I hereby 'nlve aD,Y belldita P<Ovided by the plan. 


I IUidaetucl that, uDder ~Itt zeaula"'-o I will not be eJiPble to putidpat:e !.a the ploD until at leut 
1 :rur 11M dai*Cl from the <late of thle wUftl' ucl anlcw at the dee I "'*written requeat to partldpate I 
am undar -.: so ucl praent aatial"ac:t.or7 medlca1 evidence or lnaunlbill~. 


I ~ allo that II at 1111¥ time !.a the tutute I dalre to J*ticipata In the J.uece p1u, _, e11ai-
bill~ to ,m 10 w111 be •bJeet to nca'lll&. illdect at that tUM. 


lip&-Gl iiiPLO'lik£!pg 1m! P1UKT .·. 


llpat1tft Ollii11Ttliiiiii-151S RM' PJUI'I' Aile~.-. otlilltTNiii 


iiiiiilta" OJ Wfl'.._ PO ifti'f llmil'l' Mdrc:,.. Of WftimB 


J'anuary 1, 1811G 
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FORM 41 (faee) 
_... .... 0. .. 


v. .. M.::r=·~·~ DDIGIU.TIOI OP BFJI&'JaARJ 1MI'ORTANT 


.............. -s;-- nDE1U1. DIPL01'E!S' GIOUP UFI lloadlno-


IICSWJiCE ACI' OF 1!15f 
INP'OftMATION CONCEANING THE INSURED: 


(X...t.) I 
- ...... of olupll


bohn illlnr In tblo ,_ 


~"" Blrta , ... ,._ .... _, 


--------~~t-~1---------- --------~,;~===;--------. 


INFORMATION CONCJ::RNING THE BENEFICIARY OR BENIEFJC:IARIES: 


~---.,--


-----·--···-··---------·---------·-----·----1----
------···---·1--·-·----··-·-·-···------1--·-- ----
--·-----------·-------··-·-····------- ·---·-· ----
---··--------------·-----·--·-----····---------~----


=====-··::;:--:::.·--=--·-·· ----- --


-- -'iiiat.~~· ... ;, ,..,, ----------(~et~;;;i,-·-------' 


WITNUSES TO SIGNATUI'IE (A ""'-' lo l!ool!gi61o t. ,....;., ,..,.. .. ,.., m & ... /lef4!z!• 


.....,..,......,. ....... _ __.OIPISUUD 


r 


,January 1, 19155 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







207 


TITLE 8: ADMINISTBATIVB DMSION 


FORM 41 (baek) 


EXAMPLES. OF DESlGNATIONS 


........ ---.. 
..;;llarr="-'E:;.:•_:;.Bro=""=•. ___ ----1 2U Central Avenue, 


--
lfqnoie, 1114. IUeae All 


l-t-=~· 
•• 


Alioell. ~ !109 Cluull Street, Reel Balik, 11. 1. .Aunt Olle-tovt.l! 


.Tos•e.!~~z_--··--- ~~~!.t.!!!!~.~·-!!!2:... r-!!-11!!!!.... ~~ 
~!Jierine L. Ro.!! 7ri Bf084way, 11111~, 


Tolu.,hd~-:3'~ ... ._- .. 
1ollll 11. Parrish, 1t 11v1~ 810 weat. 


----
180t.ll Street, 


--
IM.• 


-
Mother CIH-U1t 


-=~· 
llwYoJ"k, •· Y. :fat.llaJ' w 


~! t.o 1 suaa A. Parrlah 810 .. .., l80t.h Streett 


__ 
... York, •· Y. Slat.~ AU 


.. -


~---.t::t~ ....... - _____ ., 
·- - -=~· 


~__P.rlor ciUiiPI.Rt.lOU 


-· -


lanuary l, · 19156. 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







208 


TITLE 8: ADMINISTRATIVE DMSION 


:JORM 41 (back of duplicate) 
ORDER OF PRECEDENCE 


lt il..n Ia""' ~iaeMI!darr 11~, wlddo a.- popble ....tor tile Nenl Empl.,._• 
Group Lifo x....ur-- .Mt a1tor tM cleaUI ol tile s-nd will .. pa,llble to tile 11m,..... or pc'IOIWiiltad Wow wllo IU'f 


aJiw OD lbf date title to tile po:r-t u1 .... 
L To the widow or wldawer. 
i. If neither of tho above, to the clllld or cbUdreD In oqual ......,, with lbt ah&N of any deceuod cll.ild dlltrlbuted 


JIJIIOJII: tbt tlelcorulanb of that ehild. . 
. a. If none of the oban, to the peNn\8l1t equal......, orlbt etln .,_nt to tha lllr'llvillll'p....,t. 
C. U then be JWint of the abo••• to tho duly appointed hpl rep..-ntati•e of tho utalt of the ...-, or If t11o1e IMt 


- to the penon or _na.dttmliined to be Cltltled 1:11-llllder t:lle lawo of tho do~o of t:llo lnaund. 


JT IB NOT NJ:CJtBBAKY FOil TBB INSUBBD 'l'O DESIGNATE A BENEFICIARY UNLESS HE WISHIB TO 
NAJIB SOHB PERSON OK PEBSONB NOT INCLUDED .I.BOVB, OB lN A. DIFFERENT ORDEL 


It •J'-etlaerwloe e~~tltled to..,.--,_. to....,-of • lalll ... lodl.wu.ld- net malce elaba thontor 'lrlt:llbl oM 
J'fU after •aatt• of tbe ......... orlf ,.,_t wlthbl doaa p..Wio prohllolted bJ' 


-r...-
Fedeoal atalato or ....... lion. 


,.,...... DIIJ' be ~ou If lull,.._ . bd ,...._... tllo....,...llllllnJ' IIICII po,.,.nt Jlhall baa bar It_..,. 1o)' IJI1 


INSTRUC'nONS 


1; Tho -plea prtatad ... tho hack e1 .tbe - - of 111111 ,_ ..,. be Wptal Ia ~ ... tho DeQ!oatloa of 
Jlalolclar7. 


I. All antrlu 6B tM tor• iJ:eOPi ,.._t...., ... Jlt t,..t or prillto41a lak (IJ'pew'rfU,. prefe.....r). All<ladl:ftatlou 
ef lltnellclar1• l>oaollelarloe ...... h.-tad .. tho _.tW Doel ... lln of Buelc:fa.,.,'Biudanl Form N .. U, allll 
... t be llped ... ,. lht ........ aad .u ...... 


a. 
,.._to 


<io!apleto tho f- Ia duplicate alUI tie with 1M -7 Ill ...... aaployad -pt tllat It retlrod, "'- llle fn wrth 
tho U. 8. Civil Sanlce Ceamleelon, Wuldallon J5, D. C. A lleolpatloa of BntlclofJ' aalt be l't'Col•ad bJ' lloe pnpu apncy 


tllo dtallt el tha - to be nlld. The .. ,u..c. will be IIOtad aad rotaraod .... ldoaeo thtlllle orlllaalllaa be .. 
....... aad l1eoL It la MUNtod tllat tile olllplieate be llepi..Uit lilt Cartillelt of Group lr.nra-. 


(. CUclillatla et a priOr Dal ... tlaa of BadcllrJ' ..,. ht ellectad wltlooqt the .... iDe ef a aew 1loaAoloilfJ' 1>1 
_,..., a ...., Deolll'ftllln ot llonelela.J, Studanl .....,. No. IW, lad luortlnr I• tho epace pro'fldo4 for wamo or bene-


.lclor)o 


.......... 
tbe ....., "CIIICII prier dooipatlalla." The ellect of IIIIo aellaa will require paJDitlll to be Dlldt Ia tbt ordu of 


.-atatad abtoo. 
1. It r. IMI __,. lo file a ·-Daoll:ftalloa.of a..olelafJ' ..... tho namoor addr- oftha b.aure4 w tilt._..,.,. 
a. A IJMipadoft tile.......,. at BtatllcllfJ' 
7. Ia el t .. preKrlbool .......,._of 


-t ha tr. of erao- .. r.llerallono. 
tora, PJ deolpallaa, ......... or ....Ualloa of ......... .,. wltMalad ... lied Ia 


_._ willa lila 


-
-al Ill-. lutr..U.• ahall" .-ptable. 


r .. ..., .,,....;...., ..-.. ---.. nr. w ... .;........i..,_...,. ua .. ....,....a .... J.u.t.........-A.t.a._...e ,._.," .. --
u~r._., .. ______ .... .__.,_..,.,a..,a....._.._, • ....,., ....,... .. ntlnl dvWu • ...,_ 


................... ·-. 1111. ~ .c ~ . .,.,.,. c-.....u-.,.,...... aww. 


RECULATJONS 


(a) Tho Doalpa\ln ef Bano8eluy .W.II be Ia wrltlllr, ....... ucl wltDeolad, u4 .-19ad ID tbt _,..,.,. .... (or, 
Ia tha -of a Nil ..... plo)'ee, Ia the u. 8. ClvU Sa't'- C_,..,) prior to the daotb of lila clooiPator. 


<•) No cllup o'r ....,.llalloD .r benddUJ In a latt wiD or -t, or Ia ..,,. otber doeument aot wltaaued ucl 
llod u :reqalnd .,. "'- _,latlomr, ohall .... ....,. ,...... .. olfoet. 


(o) A .s- to a Dulraalln of JleDdciAOJ' .. allhalaollsfble to .-ift pa,_.,t. u a boDeacluJ. 
(d) AzJi po--. !lrm, oorporation, or t.pl entlt)' (-.I an ......,,. of t:11e Fedenl or Diolrict el Columbia ~


_,Ia) ....,. .. Jltulled .. beneftclo:rt. 
(f) A...,. "*"' of betMidafJ' 111a1lle mada at aay tta. ad wltlloiU the bowledp or -t of theF"~aa• banolll:lu7, 


'ucl WI ~be wai9ad ar noto-kled. 
. (/) A Ilatlpallon af BandcllfJ' Ill auiOIIIatlcail,r ..-led (1) OA t:llo daJ t:llo fiiiiJiaJet tnullferll to~ _OJ', 


(!) 81 da)'ll aftor tho emplayee -• to bolnaund, or (S) 001 tbt daJ' tho_....,_ ntlral. 


January 1, 19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3












Title 9 Index 


 


Note: 


 


The Pages 1-2 were not included in the print original.  


 


Digital Services, DOJ Libraries, Nov. 26, 2013 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







TITLE 9: INDEX 
References a.re to title a.nd page numbers 


A 
ABATEMENT: 


Suit against Government officer ________ . _ _ 3: 6 
Absence from duty_________ • __ .. _____ . ___________ . ____________ . __ 8: 10, 13 


ABSTRACTS OF TITLE: 
Administration proceedings ________ . . .. _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ 5: 36 
Certifioates_________ _____________________ ______ _____ ____ 5: 39 
Contents and form_____ __ ___ _ _ _ _ _ _ _ ___ __ __ ___ _ _ _ _ _ _ _ 5: 33 
Dedication and vacation of streets and alleys____________________ ._ 5: 38 
Determination of heirship______ _ _ ___ __ _ _ _ _ __ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ 5: 37 
Easements________ _ _ ___ ___ ___ _ _ _ _______ _____ _ _______ 5: 35 
Federal building sites __________________________________________ 5: 34
Foreclosure proceedings______ _ _ __ __ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ 5: 37 
Low value land______ ___________ 5: 34 
Period of search__ ___ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ ___ _ _ _ _ _ _ _ _ _ _ _ ______ _ 5: 34
Property costing more than $00,000_________________________ ___ Ii: 34
Qualification of abstraoters___ __ _____ _ _ _ ____ _ _ _ _ _ _ ____ __ ____ _ _ _ _ _ 5: 32 
Records lost or destroyed______ _____ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ 5: 35 
Sales by trustees and other fiduoiaries__________ _ ________ . _____ 5: 38 
Bales in judioial proceedings________________ ______________ ____ 5: 37 
Search in federal courts for liens_____ __ ___ _ _ _ _ _ _ _ ___ _ _ __ __ _ _ __ _ _ _ 5: as 
Special assessments for school distriots, ete_________ _ ___________ 5: 30 
Title by descent________ ~_ _ _ _ _ __ ____ ____ ___ _ _ _ _ _ _ _ _ _ __ __ _ _ __ __ _ 5: 36 
Wills and probate proceedings____ __ _ _ _ __ _ _ _ _ _ _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ 5: 36 


ACCIDENTS: 
Administrative settlements______ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ 3: 32 
Compensation in case of.________ _____________ 8: 43 
EmployeeS' Compensation Act________ _ _ __ _______ ______ _____ ___ 8: 42 
Forms for making olaims__________________________ _ ___________ 8: 43 
Keeping record of_________ _ ________ 3: 32 
Notice ot.________________ ______________ _____________ 8: 43 
Physician service, fees for __________ _ _ _ _ _ _ _ _ __ ____ _ _ __ _ _ _ _ _ _ _ _ _ _ _ 8: 43 


Aocount stated, in tax suits against the United States_ 4: 4 
ACCRUAL OF LEAVE. (Bee Leave.) 
ACTIONS: 


Against Government: 
In antitrust cases____ ____ _ _ _____________ _ ___ ________ ___ __ _ 7: 4 
Notification to Civil Division__________ __________________ 3: 3 
Service on Attorney GeneraL ____________________ "__ __ ____ 3:3 
Substitutions______ ___ ___ __ _ _ _ ___ ___ ______ __ ___ ___ __ ______ _ 3: 3 
Venue______ _____ __ _ _ _ _ __ _ _ _ _ __ _ _ ___ ___ _ _ __ ___ _ _ _ _ __ _ _ 3: 3 
Waiver of objections __________________________ • _ _ _ _ _ 3: 3 


Against Government officer, substitution of successor______ ___ 3: 5; 5: 1 

Against United States______ _____ _ ___________ 7: 33 

By Government, authority to prosecute_____ _ _________________ ·3: 2 



(I) 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







ACTIVITY: 
Outside, interference with official duties_ _ _ _ _ _ _ _ _ _ _ _ _ __________ _ 8: 53 
Political, regulations governing_ ______ _ _ _______ _ 8: 54
Restricted activities___________________________ _ ____  8: 51-59 
subversive__________________________________ _ 8: 56 


Administrative orders, suits to enjoin______________ _ 7: 3 
Administrative procedure, Lands Division ___________________ _ 5: 45 
Administrative settlements in tax cases __________________________ _ _ 4: 51 
ADMINISTRATIVE WORK WEEK. (See Hours of Duty.) 

Administrator, personal liability in tax cases._________________________ 4: 9
Admiralty and shipping oases_______________ _ _________ 3: 17,18 
Admiralty cases, appeals in_ __ _ _ __ ____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ 6: 12 
Admiralty Claims Act___________________________ _________ _ ___ 3: 18 
ADVANCES: 


For leave. (See Leave.) 
To witness___________ 	 ________________ __________________ 8: 124 
Travelfunds_______________________________________________ 8: 113 


Adverse possession, proof, to establish_____ _ __________ 5: 41 
ADVERTISING: 


Bids for services or supplies _________ _ ______'__________________ 8: 102 
Expenses chargeable to___________ _ _________ ______ 8: 98 


AFFIDAVITS: 
Appointment affidavit____________ _ __________________________ 8: 2,4 
Foreign-born citizen_____________________ 8: 4 
Form of an appearance bond____________ ______________ 3: 41 
Non-Communist affidavits______________ _ ____________ 2: 91 
Offers in compromise_______ _ _ __ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ ___ __ 3: 42' 
Purchase and sale of public office _______________________________ 8: 57 
Renunciation of citizenship___ _____ ____ __ _ _ __ _ _ _ _ _ _ _ 3: 31 
Striking against the GovernmenL___________' ______________ •. __ 8: 59 
Subversive activities and affiliations_ _ _ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 56 


Agents, Foreign Agents Registration Act_ _ __ _ _ _____ ___ ___ _ _ _ __ ____ _ 2: 74 
-Agricultural Adjustment Act cases, appeals_ _______ _________ 6: 14 
Agricultural Adjustment Act of 1938, jurisdiction over_________ 1: 9' 
Agricultural Marketing Agreement Act of 1937, jurisdiction over _ _ _ _ _ _ _ _ 1: I} 


Agriculture Lending Agencies, criminal cases under___________ 2: 59 
Agriculture, Secretary of, suits to enjoin orders oL________ __________ 7: 3 
AIR MAIL. (See Correspondence.)
Air traveL________________ • ___ . __ . _ _____ _ _ ______ . _ _ ______ 8: 94, 110 
Air Force personnel, delivery of for civil prosecution ______________ . ____ 2: 31 
Air traffic, security control oC _____________ . _ _ _ _ _ 2: 100 
ALASKA: 


Travel allowances in_______ _________ _______ _______ _ 8: llQ 
Witness fees in___________________ _ ______________ _ 8: 118 


Alien enemy, contraband property____________ _ _______________ _ 8: 144 
ALIEN 	PROPERTY: 


Foreign assets control regulations_______ ________ 2: 74 
Office ot.__ __ __ ______ ______ ____ ____ _________ ___ 7: 11 


Alternate jurors_ _ _ _ __ __ _ _ _ _ _ _ __ __ _ _ _ _ _ _ .___ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ __ __ 2: 18 
Amended sentence ____ " _________ . _____ .• ___ _ _ __ __ _ _ _ _ _ _ __ _ _ _ _ _ _ __ 8: 74 


Amicus curiae, role of U. S. Attorney_______________________ 3: 23; 5: 12,16 
ANIMALS. (See Twenty-eight Hour Law.) 


4: 


References are to title and page numbers 


Jul7 1, 19154 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







References a~ to title and page numbers 


ANNUAL LEAVE. (8•• Leave.) 
ANNUITY:


Beginning date___________________________________________ ~ __'_ _ 8: 40
Computation of_________ __________ _____ __ __ __ _ _ ___ __ __ _ _ _ _ _ _ _ _ _ 8: 41 
Retirement___ ____ __ ____ _____ ______ ____ ____ __ __ ___ ___ __ __ _____ 8: 40 


Anti-Racketeering Act. authorization to prosecute__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2: 59 
ANTITRUST CASES:Appeals in ____________________________ ;. __ ~ __ .; ___ ~ _ _ _ _ _ _ _ _ _ _ __ _ 6: 13


Complaints, procedure for handling ______________________________ 7: 1 
Handling and disposition of civil ca.ses___________________________ 7: 3.3 


ANTITRUST DIVISION: 
Direct reference cases under Part II of Interstate Commerce Act_____ 7: 1 
Field offices of______________________________ __________________ 7: 3 
Functions of _____________________________ ' ___________________ ;._ 1: 8 


General______________________________________________________ 7:1 
Allocations, jurisdiction over hoarding litigation ____ ~ _______________ 4 __ 1: 10 
APPEALS:


Adverse decisions of court _____________________________________ - 6: 2 
Agricultural Adjustment Act __________________________________ ~_· 6: 14 
Allowance to the Supreme Court _______________________________ ' 6~ 8-11 
Bail pending _______________________________________________ ;. __ 6: 10 
Bankruptcy _________________________ ~ _______'____________ 4 _____ 8: 11 
Because of discrimination _______________________________________ ,8: 51 
Computation of time in _____________________________________ ;._ '6: 16 
Conseientious objector cases__ __ _ _ ___ _____ ___ _ _ __ _ _ _ ___ ___ __ ___ _ _ 7: 13 
Fair Labor Standards Act cases __________________ ~ ________ ,, __ ,,_ 2: 68 
Food, Drug, and Cosmetic Act cases___________________ 2: 71 
From district courts___________________________________________ 6: 1 
Generally ___________________________________________________ 6: 1-16 
Immigration and naturalization cases _____________________ ~ ______ 2: 77 
Interna.l revenue and related liquor laws ___________________________ 2: M 
Liquidation proceedings, protective notice ________________________ 3: 11 
Naturalization proceedings ______________________________________ 2: 78 
Employee compensation decision _________________________________ 8: 44 
Performance rating ______________________ .. __ ____ ________ ___ _ _ _ _ 8: 34 
Preparation of _____________________________'__ ':' __________ 1 ~~ __ _ 6: 6 
Protective notices of to be filed ______________________________ '- __ 6: 1,3 
Remission of forfeiture _________________________ '- ______________ .:. 2: M 
Removal cases _______________________ '________ ~ ______ _ _ _ _ __ ___ _ 2: Ie
Tax cases: 


Protection of Government's right to_________________________ 4: 36 
From probate court_______________ _________________________ 4: 14 
Notice of ________________________________________ .. ____ •• ___ 4: 35 


Recommendation of United States Attorney concerning_ _ _ _ _ _ _ _ 4: 85 
To courts of appeal__________________________________________ 6: 3 
Universal Military Training and Service Act ______________________ 2: 102 
Veterans' reemployment cases ________________________ '- ________ 8: 88.1 


APPEARANCE BOND. (8ee Bonds.)
Applicant investigations by FBL___________ ;..________________________ 7: 6 
Applicants, no commitments to by interviewer________________________ 8: IS 


.JtiJ,. 1, 1054 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







6 



References are to title and page numbers 



APPOINTMENT: 
Clerical employee__________________ ___ _______________ 8: 7 
Emergency___ __ _ _ __ _____ _ _ ___ ____ ____ __ _ _ _ _ __ __ _ _ __ __ __ _ _ _ _ _ __ 8: 8 
For duty outside the U. S ____________________________ .. _________ 8: 110 
Forms_______________________________________________ 8: 8 
Hearing officers _____________________________________________ 7: 17, 18 
Regular Assistant United States Attorney ______________________ 8: 3,4 
Special Assistant United States Attorney ________________________ 8: 5,6 
Salaried court reporters ________________________________________ 8: 130 
United States Attorney ________________________________________ 8: 1,2 


Appraisals in condemnation cases___ __ ___ ___ _ _ __ _ _ _ _ __ __ _ _ __ _ _ __ ___ __ 5: 44 
APPRAISERS: 


Compenaation of. ________________ _ _____________ 8: 127,148 
Employment in condemnation C8l!eS______________________________ 5: 44 


Appropriations, U. S. Attorneyexpenses ______________________________ 8: 98 
Arbitration, appeals from decision in _____________ .. __ _ _ ___ ___ __ __ _ _ _ __ 6: 13 
ARGUMENTS: __________________________________________________ Inappea~_ 6: 6-8 


Notification to Civil Division___________________________________ 3: 1 
ARMED FORCES: 


Delivery of member for civil prosecution_ _____ ____ _ _ _ _ ____ ____ _ 2: 29 
Service of subpoena duceB tecum upon ___________________________ 8: 125 
Berving sa witness_ _ _ _______ __ __ _ ______________ 8: 120 


ARRAIGNMENT: 
Criminal csaeB, procedure_____ ________ ___________ _______ 2: 16 
Report of in tax csaeB__ ---- __________________ .. _________________ 4: 45 


ARRESTS: 
Criminal cases, procedure____ _________ _____________________ 2: 6 
Foreign fugitive, procedure ________________________________ •. __ _ 2: 38 


Ash-Pan Act, jurisdiction over ___________________ .•.. __ ___ _ 1: 9 
ASSESSMENT: 


For political purposes_ ____ ____ _ _ __ _ _ _ _ __ __ _ _ _ _ __ ____ _ _. _ _ _ _ _ __  8: 55 
Necessity for in tax suits_____ ._______ ___ 4: 7, 12 
Of tax, effect on criminal prosecution_. _ ____ _____________ . __ 4: 45 
Statute of limitations on, in tax C8I!eB_ _ 4: 53 
Suits without, in tax csaeB_________ ___________________________ 4: 7 


Assets, foreign aaset control regulations ______________________________ 2: 74 
Assignment of criminal cases_______________________________ 2: 18 
Assignments, claims against GovernmenL__ _____ _ _ ______ __ _____ _ _ ___ _ 3: 16 
Assistance to U. S. Attorney_______________________ 3: 6 
ASSISTANT UNITED STATES ATTORNEYS: 


Regular Assistants 
Appointment, etc_ __ ______ _ _________ .... __ .. _.... _______ _ ___ 8: 3, 6 
Availability during traveL___ _ _ __ _ _ _ _ _ _ _ _ ____ _ ____ 8: 47 

Suspension or removaL__ __ 8: 3,34
Travcl of _______________________________________ _ 


8: 110 
Special Assistants: 


Appointment, etc_ _ _ _ __ __ _ _ __ _ _ ___ ____ _ _ _ _ _ ___ ___ _ _ _ ____ . 8: 3-6 
For Lands Division matters_________________________________ 8: 6 
In Fair Labor Standards Act cases_________________ _ 2: 67 
Travel 01.__ _____ ________ __ 8: 110 


Jul7l, 19M 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







7 



References are to title and page numbers 

Assumpsit, action of, in tax suits___________________________________ _ 4: 5 
ATOMIC ENERGY. (See Subversive activity.) 
ATTACHMENT: 


In civil cases___ _ _ _______________________________ _ 3: 9 
In tax cases______ _ _ _ _ _ _ __ _ _ __ _ _ _ _____ _ _ __ ____ _ _ _______ _ 4: 10 


Attendance at work _______________________________________________ _ 8: 10 
ATTENDANCE REPORTS. (See Time and Attendance Reports.) 
ATTORNEY GENERAL: 


Appointment of Regular Assistants________________________ _____ 8: 3 
Appointment of Special Assistants __________________________ 7: 17; 8: 5 
Approval of appointment of clerks and messengers____ 8: 6 
Authority to commence tax suits ______________________________ 4: 7,11 
Direction of United States Attorneys_____________________________ 8: 2 
Reports to___ ___________________________________ 8: 3 


ATTORNEYS: 
Fees: 


Claims against the Government_____________________________ 3: 15 
Tort Claims Act_____ ___ ___ ___ ____ ___ _ _ _ _ _ _ _ _ _ __ _ _ 3: 15 
Veterans insurance cases ____________________________________ 3: 36 


In criminal cases generally ___________________________________ 2: 10,17 


Of Labor Department to assist in Fair Labor Standards Act cases ___ 2: 67 
Private practice of prohibited ___________________________________ 8: 53 


AUTHORIZATION: 
Compromise in criminal cases_________________ 2: 47 
In conscientious objector cases________________ 7: 13 
Individual, for expenses______________________ __ 8: 102.1 
Specific authorization for certain criminal cases____________________ 2: 3 
To commence civil tax suits ___________________________ 
4: 7,23,26,37 
To dismiss criminal cases____________________ 
 2: 20 
To institute criminal tax prosecution____________________ 
 _ 4: 43 
To prosecute Agriculture Lending Agency cases__________ 
 2: 59 
To prosecute Anti-Racketeering Act cases_____________ _ 
 2: 59 
To prosecute civil actions____ __ ____ __ ____ __ _ _ _ _ _ 
 3: 2 
To prosecute Fair Labor Standard Act cases____________ 
 ________ 2: 4 
To purchase property at ta.'t lien foreclosures_______________ 4:42 


Automatic promotion ______________________________________________ 8: 28 
Automatic retirement______________________________________________ 8: 39 


AUTOMOBILES: 
Hiring 01.__ __ _ • __________________________________ _ 
 8: 112 
Private use of in traveL ______________________ . _ 
 8: 110 
Storage of. _ _ _____________________ _ 
 8: 144 


AWARDS: 
Cash, for suggestions ____ 8: 30 
I ncentive_ _ _____ . _ __ 8: 32 


B 
BAIL: 


Collection of forfeited bail bonds ____________ _ 3: 30.1 
Pending review __________________ .. __ .. ________ _ _ _ 6: 10 
Procedure on forfeited bail bonds _______________________ _ _ 3: 30.3 
Removal cases__ _ ____________ . __ ._ _______ _ 2: 16 


Bank drafts as payment of claims ________________________ _ 8: 96 


July: 1, 1954 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







8 


References are to title and page numbers 


BANKING LAWS: 
Criminal cases under _____________________ _ 2: 60 

Investigation of criminal cases ____ _ 2: 60 



BANKRUPTCY: 

Disallowanc& of claim_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3: 11 

Duty of u. S. Attorney___________________ ____________ 3: 7 

Filing fees___________________________________________________ 8: 144 

Liquidation proceedings_ ______ _ _ __ __ ___ __ _ _ _ ___ ___ __ _ _ __ ___ _ _ __ 3: 10 

Priority of u. B_______________________________________________ 3: 11 

Appeal from order of referee_ __ ___ ___ ______ __ __ ___ ___ ___ ____ 6: 13 

Tax cases_______________________________ ______________ 4: 9, 12, 13 



BENEFICIARY: 

Designation of _______________________ _ 8: 41,46
Failure to designate________ _ __ __ _ _ _ _ __ ___ _ _______________ _ 8: 41 



BILLS: 

Of cost_____________________________ _ ________________ 8: 81 

Of telephone companies_ __ _ _ _ _ _ _ _ _ _ __ ______ __ ___ ___ ___ ____ __ 8: 107 



Boggs Act mandatory penalties_ ___ __ _ _ _ _ _ _ __ ___ ___ ___ ____ __ _ _ _ _ _ _ _ __ 2: 87 

BONDS:



Appearance bond fOlm __________________________________________ 3: 41 

Collection of forfeited bail bonds_____ __ ____ __ _ _ __ _ _ _ _ __ ____ _ _ _ 3: 30. 1 

Procedure on forfeited bail bonds ______________________________ 3: 30.3 

Surety bonds, suits on in tax cases________________ _ ____________ 4: 10 



Bribery, under Universal Military Training and Bervice Act ____________ 2: 105 

BRIEFS: 



Preparation of in appeals_ _ _________________________________ 6: 6-8 

Tax cases___ _ _ __ ____ __ ___ _____ ___ ___ _ _ _ __________ 4: 34 



BuUetin, Criminal Division_________________________________________ 2: 1 

Burden of proof, fraud cases ________________________________________ 3: 19 



C 
Canada. witness from_______ _ _ _ _ _ _ _ _ __ _ _ _ _ ___ ___ _ _ _ _ __ ___ ___ _ _ _ _ __ _ 8: 122 

Canal Zone, travel allowances in_ _ _ _ _ _ _ _ _ __ ___ ___ ___ ___ _ _ _ _ _ _ _ _ _ __ _ 8: 110 

Capper-Volstead Act. jurisdiction over_ ___ _______ _ _ _ __ __ ___ _ _ _ _ _ __ ___ _ 1: 9 

Car service orders______ _____ ____ __ _____ ___ __ ____ _ _ __ ____ ___ _ _ __ ___ 7: 2 



CARDB: 
Identification____ ___ ____ __ ___ ____ __ ___ _ _ _ _ _ __ ___ ___ ____ __ ____ _ 8: 47 

Professional. use of official title__________________________________ 8: 52 



CAREER COMPENSATION ACT OF 1949: 

Prosecution of cases in civil courts _______________________________ 2: 66 

Referral of cases to military authority____________________________ 2: 66 



OASE FILE:

CiviL__ ___ _ _ _ _ __ ___ _ _ __ ___ ___ __ __ _ _ ____ ____ ______ ___ __ 8: 64 

CriminaL__ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ 8: 64 



Cash awards for suggestions_____________________ _ ______________ 8: 30 

CATTLE. (See Twenty-eight Hour Law.) 

CERTIFICATE:



For telephone bills _____________________________________________ 8: 107 

Medical, appointment form____________________________________ 8: 4,8 

Of attendance, witnesses _______________________________________ 8: 123 

Of possession_______ ____ ___ ___ __ __ ______ __ _ _ __________ ___ ______ 5: 43 

Of probable cause in tax suits _________________________________ 4: 5, 38 
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CERTIFICATE-Continued 
Of services rendered by Special Assistants________________________ 8: Ii 
Of title:


Contents of______ ________________ __ ____ __ _ _ ____ _ _ _ __ _ _ __ _ _ 5: 39 
Limitation of liability ____ ____ ___ ____ __ ___ ___ _ _ ___ ___ __ _ _ _ __ 5: 40 
Period of search ___________________________________________ 5: 39 


Certifying officers______________________________________ -"______ ;. ___ 8: 103 
Certiorari. time to petition for ___________________________________ 6: 11-13 
Change of name, reporting requirement _______________________________ 8: 4.7 


CHARACTER INVESTIGATION: 
Appointment "subject to investigation"___ _____ _ _ _ _______ ____ _ _ _ _ 8: 8 
Disclosure of information in..____________________________________ 8: 61 


Of clerical employee___________________________________________ 8: 8 
Of regular Assistant United States Attorney_ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 8 


CHECKS, DRAFTS, AND MONEY ORDERS: .
As payment in compromise ______________________________________ 8: 96 
For purchase money of lands, handling of _________________________ 5: 29 
Transmittal of___ _____________________ ____ ____ __ _ ___________ __ _ 8: 97 


Chemist, as expert witness, compensation of ___________________________ 8: 127 


CITIZENSHIP: 
Declaration of intention_________________________________________ 8: 3 
Of ABBistant United States Attorney______________________________ 8: 3 
Of United States Attorney ______________________________________ 8: 1 
Proof 0(. ___________________________ '-________________________ 8: 1,4 
Renunciation by Japanese _______________________________ .. _______ 3: 31 


Civil cases, appeals in __________________________________________ 6: 4,7, 12 


Civil actions, authority to prosecute_________________________________ 3: 2 
CIVIL AERONAUTICS ACT:


Compromlses______ ________________ ________ ____ ____ _ _ ___ __ _ _ _ _ 7: 2 
Jurisdiction over _________ ______________ _ _ _ _____ _ _ _____ __ _ _ ___ _ 1: 9 


Civil Aeronautics Board, review of order of___________________________  6: 14 
Civil docket_ ____ _ _ __________ _____ ___ ____ ____ ___ ___ __ _ _ __ __ __ _ _ __ _ 8: 63 


CIVIL DIVISION: 
Functions____________________________________________________ Organization ________________________ ~_________________________ 3: 18: v


Civil rights eases, specific authorization before prosecution______________ 2: 4. 
CIVIL RIGHTS LAWS: 


Alleged violations by FBI agents ________________________________ 2: 63 
Criminal eases and investigations under ________________________ 2:61, 62 
Medlation_________________________________________ ~ _________ ..: 2: 63 


CIVIL SERVICE: . 
Approval of extension of emergency appointment__________________ 8: 8 
Classification Act and compensa~on schedule _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 12 
Retirement. (8" Retirement.)


Civil tax liability, effect on criminal prosecution________ __ ____ ____ _____ 4: 45 
CLAIMS: 


Against Government: ABBignments______________________________________________ 8: 16 
Certificates of settlement ___________________________________ 3: 16 
Consummation of compromise _______________________________ 3: 14· 
Payment_________________________________________________ 3: 14 
Subrogation________ ___ ____ ___ ______ __ ___ __ ___________ _____ 3: 16 
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CLAIMS-Continued 
By Government____ ____________________________________ 3: 28 


Closing________________________________________________ 3: 28 
Compromise _______________________________________ 3: 12,28,29 
Consummation of compromise _______________________________ 3: 13 
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Direct reference cases_ ___ _ _ _ _ _ __ _ _ _ _ _ _ ___ __ __ _ _ ___ _ _ _ 3: 28; 5: 15 
Liquidation_____________________________ _ ______________ 3: 28 
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For post-seizure samples in Food, Drug, and Cosmetic Act cases__ _ _ _ 2: 70 
For refund in tax cases____ _ _ ____ __ _ _ __ _____ _ _ _ _ _ __ _ _ __ __ ____ _ _ _ 4: 56 
For reimbursment of travel expenses__________________________ 8: 110.1 
In conscientious objector cases __________________________ 7: 13,14,15,16 
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Evacuation _______________________ '_ __ _ _ _ _ _ _ _ _ _ _ __ __ ___ _ _ _ 3: 32 
Renunciation of citizenship_____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ 3: 31 


Payment of: 
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Administrative settlements___ _ __ _ ________ _ 3: 32 
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Classification, Local Board, action 01. ___________________________ 7: 14,15
Classification Act of 1949___ " _____________________________________ _ 8: 4 
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Docket entries form ________________________________________ _ 7: 22 
Recommendati.ons re_________________________________ _ 7: 21 
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Collection I>istrict, Internal Revenue_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ 4: 44 
COLLECTIONS: 
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Transmittal to the Department____________________ ""__________ ..: _ _ 8: 97 


Collector of Internal Revenue. (Bell I>irector of Internal Revenue.)
Color, discrimination beca.use of._ _______ ___ _ _ ___ _ _ _ _ _ _ _ _ _ _ _ ______ _ _ _ 8: 50 
COMMISSIONER OF INTERNAL REVENUE: 


Agreement to extend statute of limitations ______________________ _ 4: 53 
Authority of, to commence tax suits___________________________ _ 4: 7 
Authority to issue summons and other process _________________ _ 4: 26 
Contempt of, for failure to obey summons _______________________ _ 4: 26 
Enforcement of authority to issue summons and other proee8S______ _ 4: 28 Informer's awa.rda ____________________________________________ _ 4: 27 
Subpoena.s served on the employees of office of ___________________ _ 4:: 28 


COMMIBSIONERS: 
Appointment of for special purposes _____________________________ 8: 148 
Reports oL _______ _ __ _____ _ ______ ___ ____ ____ ___ _ 8: 81 
Witnesses before______ __________________ _ _________________ 8: 124 


COMMITMENT:Forms _______________________ _ 
2: 24 


Mental defectives__________________ ____ ___ _____________ 2: 4:3,44 
COMMITTEE: 


Efficiency AlVarda_____________________ _____________________ _ 8: 30
. Veterans Hearing__ __ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ __ __ ___ __________ _ 8: 49 
Young American Medais ______________________________________ _ 8: 4:8 


Commodities, speculation in _____________________________________ _ 8: 57 
COMMODITY EXCHANGE ACT: 


Appeals from orden under___ __ __ _ _ __ __ _ _ ____ _ _ _ _ _ _ _ __ ____ _ _ _ _ 6: 14 
Jurisdiction over______ __ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ _ _ __ _ _ _ _ __ __ _ _ __ _ 1: I) 
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COMPENSATION: 
After separation (rom military service~___ ~ _____________ ~ __ ~ ~ __ _ _ _ 8: 49> 
Basic, for retirement purposes ___________________________________ 8: 87 
Clerical employees.. •• ____ ~ 


 
_____ .__ _ _ _ _ _ __ _ _ _ _ _ _ _____ _ _ _ _ ____ _ _ _ 8: 7 


Dual, restrictions as to_~ ________________ • ______________________ 8: 52 
Experts__ ~ ~ ~ __________________________ _____ _________________ 8: 127
For holiday work __ ~________________ __________ 8: 10
For injury or death in line of duty_______________________________ 8: 42 
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~ 


5:!) 
Fot overtime work _______________________________ ____________ 8: 11 
For period of unjustified removal for suspension ___________________ 8: 85
Interpreters__________________________________________________ 8: 18& 


Minimum rate of grade_________________________________________ 8: 7 
Prohibited to attorneys paid by other agencies____________________ 8: 5 
Regular Assistant United States Attorney________________________ 8: 4 
Schedule under Classification Act _________________ ~ ______________ 8: 12 
Special Assistant United States Attorney _____________ .. ___________ 8: 6 
United States Attorneys ________________________ ~_______________ 8: 2 
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Forfeited appearance bonds ___________________________________ 3: 30.3 
Form of affidavit to be filed____________________________________ 3: 42 
Internal revenue and related liquor laws ____________________ 2: 46, 47, 88 
Lands Division cases __________________________________________ 5: 8,7 
Narcotic law __ ___ _______ _______ ______ ______ ____ __ _____ _ _ _ ____ _ 2: 87 


Offers of. (8ee Offers in Compromise.) 
OPS Cases ____________________________________________________ 3: 27 
Order of approval __________________________ - ___________________ 3: 14 
Payment in offers of ____________ ;.. ______________________________ 8: 96 
Petitions for remission __________________________________________ 2: 88 
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Tax cases __________________________________________________ 4: 47-52 
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Tucker Act ___________________________________________________ 3: 14 


Transportation and communications cases________________________ 7: 1 
Twenty-eight Hour Law _______________________________________ 2: II() 


Veterans insurance cases ________________________________________ 3: 38 
Comptroller General, requests for rulings of __________________________ 8: 148.1 
Computation of time for appeals ____________________________________ 6: 16 


CONDEMNATION: 
Abandonment or dismisaa.l of proceeding__________________________ 5: 9 
Advice to landoWDera of deposit of funds, form of __________________ 5: 54 
Answer of defendant, form oL ________________ ------------------ 5: 59 Appeals ______________________________________________________ 5: 44 
Appraisers, employment of _______________________________________ 5: 44 
Appraisals, form and contents__________________________~________ 5: 44 
Certificate as to parties mpo88e8llfon and mechanics' liens __________ 5: 10 
Certificate for service by puhlication,form of _____________________ 5: 57 
Certificate of inspection and possession, form oL __________________ 5: 63 
Certificate of publication and mailIng, form oL__ ~_________ ..: __ ..; ____ 5: 5S 
Clerk's receipt, form of_________________________________________ 5: 51 
Commissioners' awards, objections to ____________________________ 5: 15
Complaint ____________________________________________ ..: ______ 


ses.
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Compromi  ________________________________________________ 5: 14 
Correspondence with Dep&rtmenL ______________________________ 5: 17 
Declaration of taking, distribution of compensation________________ 5: 12' 


Exclusion of property taken________________________________ 5: 12 
Interest on award to be miDimized__________________ ~ ________ 5: 11 
Judgment on, contents _____________________________________ 5: U 
Notification of Interested parties by letter__________ ~_________ 5:12 
Procedure_ _ _ ____ ___ ____ ____ ________ ___________________ ___ 5: ·11 


Defects in title eliminated by proceediDgs_________________________ 6: 16 
Defendants, ascertainment of_________________________ .. ___,.:._____ 5: ~ 
Defendants, changes m_________________________________________ 6: 10 
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Distribution of funds deposited in courts: 
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Engineers, employmentof_____________________________________ 6: 44 
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Expert witnesses, employment oC ____________________________ _ 5: 44 
Federal eminent domain manuaL _______________________ _ 5: 45 
Institution of proceeding _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____________________ _ 5: 8 
Judgments, contents of _______________________________________ _ 5: 15 
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Libels under Food, Drug, and Cosmetic Act_ -' _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ 2: 69 
Motion for order for delivery of possession, form of- _ _ _ _ _ _ _ ____ _ 5: 58 
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Moving expenses in certain defense projects _____________________ _ 5: 20 
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_ 5: 17Research ____________________________________________________ 
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Temporary use cases: 
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By court _________________________________________________ 5: 14 
By jury_________________________________________ _______ 5: 14 
Demand for jury triaL _____________________________________ 5: 15 
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Confession, of judgment in revocation of naturalization cases_ __ _ _ _ _ _ _ _ _ _ 2: 79 
Confidential information, disclosure of prohibited ______________________ 8: 60 
Confidential material, safeguarding oC _______________________________ 8: 61 


CONSCIENTIOUS OBJECTORS:Claims____________________________________________________ 7: 13-20 
Files and dockets on ___________________________________________ 8: 65 
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Conscientious objector unit___________________________ 7: 14-16,18, 20; 8: 65 
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CONSTITUTIONAL QUESTIONS: 
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Construction of statute, judicial statement re_ _ ____________ ______ __ ___ 6: 2 
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Number, assigned to United States Attorney _____________________ 8: 103
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Repairs _______________________________________________________ 8: 85 
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Voluntary, toward retirement fund _____________________________ _ 8: 37 
Control of litigation _________________________________ ~ _____ "_______ _ 3: 6Conveyance, fraudulent ___________________________________________ _ 3: 9 
Cooperation with Marshals_ _ _ _ ___________________________________ _ 8: 82 
Copyrights, vested by Allen Property Custodian ______________________ _ 7: 11 
CORPORATIONS:Probation ___________________________________________________ _ 
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Summons in criminal cases _____________________________________ _ 2: 1 


CORRESPONDENCE:
Admiralty and 8hipping cases __________________________________ _ 3: 18Bulk maiL __________________________________________ ' ________ _ 


8: 89 Claims by the Government ____________________________________ _ 
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Miscellaneous, filing of________________________________________  _ 8: 66Preparation of _________ -" ______________________________________ _ 
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Transmittal of __________________ .. ____________________________ _ 8: 89 
Use of frank materiaL ________________________________________ _ 8: 89 


Corrupt Practices Act cases, authorization for ________________________ _ 2: 4 
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Criminal cases, appeals in________________________________________ 6: 5,7 
Criminal Code _____________________ ..___ ____________ ___________ 2: 1 
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Security________________________ ._ ___ _ _ __ _ _ _ _ _ _ _ _ __ _ _ _ 3: 11 


DELINQUENTS:
Juvenile, procedure _________________________________________ 2: 41 
Universa.l Military Training and Service Act ______________ ~_'_____ 2: 101 


Delivery of armed forces personnel for civil proseoution __ ..:. __ .:: __________ 2: 29 
DENATURALIZATION. (8ee Immigration and Naturalbisation.) 
DEPENDENTS' ASSISTANCE ACT OF 1950:Criminal cases under_____________________________ , ______________ 2: 65 


Instituting prosecutions under____ ..; ____ ;. ____________ ~ ____ ~_c _____ 2: 66 
Investigations under________ ________ _____ _ _ _ _ _ __ _ _ _ _ ____ __ _ _ _ __ 2: 66 
Prosecution by courts martial___________________________________ 2: 66 


DEPORTATION: 
Advice to court at time of sentence _________________ _ 2: 77 
(8ee Immigration and Naturalization.) 


DEPOSITIONS:Authorization_____________________________________________ 8: 99,117 
In Selective Service cases _______________________________________ 2: 103 
In tax cases___________________________________________________ 4: 82 
Payment for_ _ _ __ ____ _ _ ______________________________________ 8: 117 
Taking of_____________________________________________ ..;.. ______ 8: 117 


Deputy Attorney General, notification from, re appointments___________ 8: 4 
DIRECT REFERENCE CASES:


.Admiralty and shipping_________________________________________ 8: 18 
Certain cases under Anti-Racketeering Act ________________________ 2: 59 
Claims by the Government_____________________________________ 3: 28 
CODlpuunts____________________________________________ ______ 3: 2 
Criminal cases under Jnterstate Commerce Act__ _ _ _ __'_ _ _ _ _ _ _ _ _ _ _ 2: 85 
Criminal cases under narcotie law____________ .:. ___________________ 2: 86 
Criminal Division referral procedures___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ 2: 2, 3 
Criminal tax cases ___________________________ ,__________________ 4: 43 
Indian liquor law cases.._______ ~_____________________ _ ________ 2: 79 
Internal revenue and related liquor laW'll________________________ 2: 81 
Interstate Commerce Act, Part II. _______ _ ________ _______ ___ ____ 7: 3 
Lands Division cases ___________________________ ~ ______________ :. 5: 5 
Liquidation__ __ ____ __ ___ _____ _ _ _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ ___ _ _ _ 3: 28 
Mail fraud cases__________________ ________________________ 2: 93 
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DIRECT REFERENCE CASES-Continued 
National Stolen Property Act __________________________________ 2: 90 
Neutrality Act_______________ _ ___ . _________________________ 2: 90 
Reporhlng___________________________________________________ 3: 29 
Security Control Air Traffic cases _______________________________ 2: 100 
Twenty-eight Hour law ______________________________________ 2: 3,110 


DIRECTOR OF INTERNAL REVENUE: 
Authority to examine books, records, accounts and persons_________ 4: 26 
Authority to issue summons and other process ____________________ 4: 25 
Certificate of probable cause, form of. ___ __ __ ________ ____ ____ ___ 4: 38 
Claims for taxes in bankruptcy proceedings_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4: 12 
Contempt of, for failure to obey summons ________________________ 4: 26 
Copies of complaints filed against _______________________________ 4: 29 
Court costs in judgments against ________________________________ 4: 41 
Dead or out of office ________________________________________ 4: 3, 5, 11 
Enforcement summonaes and other process _______________________ 4: 26 
Improper party in Hen foreclosure suits ________________________ 4: 20, 24 
Injunction against__ ______ ___ _ _ _ _ _ __ _ _ ___ _ _ _ __ _ _ __ __ __ _ _ ___ _ _ _ _ 4: 6 
Interest on judgments againat___ _ _ _ _ _ __ __ ___ ___ _ _ __ ____ __ _ _ __ _ _ 4: 41 
Investigahlona____ _ _ ____ _____ _____ ______ _____ _ _ ___ __ __ _ _ _ _ _ __ __ 4: 32 
Judgments against ____________________________________________ 4: 5, 41 


Jurisdictional amount in suits against____________________________ 4: 5 
Refund tax suits against, in state courts __________________________ 4: 24 
Right to levy on property generally ______________________________ 4: 10 
Statute of limitations in tax suits againsL ________________________ 4: 56 
Subpoenas on employees of the office of _ _ _________ __ __ __ ____ __ __ _ 4: 28 
Surety bonds, suits on_____ __ _ _ _ _ __ _ _ _ _ ____ __ __ _ _ ___ ___ __ _ _ __ _ _ _ 4: 10 
Venue of tax suits against _____________________________________ 4: 25 


Directory of antitrust field offices_ __________________________________ 7: 1 
Disability, claims for__ __ _ _ __ _ _ _ ___ _ _ ____ ___ __ ___ __ _ _ __ _ _ _ _ ___ _____ _ 8: 43 


DISALLOWANCE OF CLAIMS. (See Claims.)
Disbarment proceedings___ ______ _____ ___ __ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ ___ _ _ _ 3: 7 
Disclaimer, in tax lien foreclosure suits___ _ _ _ _ _ _ _ _ _ __ _ _ _ __ _ _ __ _ _ _ _ _ _ __ 4: 21 
DISCLOSURE OF INFORMATION: 


From personnel investigationa ___________________________________ 8: 61 
Upon request _________________________________________________ 8: 61
Voluntary ____________________________________________________ 8: 60 


Discrimination, fair employment program ____________________________ 8: 50 
DISMISSALS: 


Mter plea to major count, tax cases ______________________________ 4: 46 
Complaints_________________________________________________ 2: 21 
Criminal cases, procedure ____________________________________ 2: 18,20 
Injunction suits. _ _ ____ ____ _ _ __ ____ _ _ ____ _______ _________ ___ __ _ 3: 27 
Interstate Commerce Act, Part II, civil cases_ _ __________________ _ 7: 2 
OPS cases_ _ ___ ____ __ ___ ___ ____ ______ _____ ___ ___ _____ __ ____ ___ 3: 27 
Payment of claims againat GovernmenL _________________________ 3: 14 
Prior authorization required in certain criminal cases _______________ 2: 20 
Prior authorization required in criminal tax cases __________________ 4: 45 
Without prior authorization in certain criminal cases _________ 2: 18;4: 45 


DISPOSAL OF RECORDS. (See Records.) 
DISTRAINT FOR TAXES. (See Tax Lien Foreclosure.) 


July 1,1954 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







References are to title and page numbers 


DISTRAINT, WARRANT OF: 
Refusal to surrender property under, in tax cases________________ 4: 10, 17 
Statute of limitations on, in tax cases ____________________________ 4: 56 


DISTRIBUTION OF COMPENSATION. (See CONDEMNATION.)
District Counsel, Bureau of Internal Revenue________________________ 4: 43 
DISTRICT COURTS:


Deposited funds__ _ _____ _ _ _ _ _ ______ ___ __ __ __ __ ___ ________ ___ _ _ _ 3: 7 
Indispensable parties________________________________________ __ 
Jurisdiction______ ___ ___ ___ ________ ____ _ _ ___ ________ ___ __ ___ _ _ _ 


3: 4 
3: 3 


Government employment cases______________________________ 3: 5 
Mandamus_______________________________________________ 3: 5 
OPS cases ________________________________________________ 3: 26 
Personal liability of Government officers______________________ 3: 4 
Renunciation of citizenship _________________________________ 3: 31 
Tax civil cases, amount____________________________________ 4: 3, 5 
Tax lien cases _____________________________________________ 4: 11 
Tax suits ___________________________________________ 4: 3,4,8,26 
Tucker Act cases __________________________________________ 3: 21 


Unconstitutional Act of Congress____________________________ 3: 4 
Receivership powers in tax cases _________________________________ 4: 18 
Removal to, in tax lien cases ___________________________________ 4: 4,11 
U. S. Attorney as amicus C'Uriae__________________________ 3: 7;5: 12,16 


DOCKET RECORDS:
Civil docket_ _ _ __ __ ______ __ ___ _ __________________ __ ____ ____ __ _ 8: 63 
Criminal cases ________________________________________________ 8: 63 


Entries to show counsel in criminal cases _________________________ 2: 17
Grand jury ___________________________________________________ 8: 62 
Index of dockets _______________________________________________ S: 63 
Register of complaint5 _________________________________________ 8: 62 
Witness docket ____________ ~_________ ___ ____ ______ __ ______ __ _ _ _ 8: 63 


Document5, in conscientious objector cases ___________________________ 7: 16 
Donations of land_ _ __ _ _ _ _____ _ _ __ ___ __ ____ _ _ _ _ __ __ __ _ _ _ _ _ _ _ _ _ _ 5: 22 
Double jeopardy, in Selectivt\ Service cases___ ________ _ ____________ 2: 104 
DRUGS. (See Food, Drug, and Cosmetic Act.) 
Dual compensation, restrictions on.---------------- ____ ___ __________ _ 8: 52 
Duty outside the U. S ____________________________________________ 8: 110 
Easements, title evidence _________________________________________ 5: 35 


ECONOMY:
In printing_ _ ___ ____ __ _____ ________ ___ _ __________ __ ___ __ ____ _ 8: 115 
In use of telegrams _____________________________________________ 8: 90 
Of operations_ _ _ _ _ _ _ _ ____ ___ _ _ __ ___ __ __ ____ __ _ _ _ _ _ _ _ _ __ ____ ___ 8: 99 


EFFECTIVE DATE: 
Age retirement__ _________ ___ ___ ____ _ _ ___ ___ __ ___ ___ ____ __ _ _ _ _ 8: 39 
Longevity step-increases_____ ____ __ ____ ______ _ _ __ _ _ _ _ _ _______ _ _ _ 8: 29 


Efficiency Awards Committee_______________ ___ ____________ 8; 30 
Election and political activity cases_____________ ___________________ 2: 4 
Elections, interference with____ _____________ _______________ 8: 54 
Electric Railway Mail Service Pay Act, jurisdiction over__ ___________ 1: 9 
Elkins Act, jurisdiction over_ _ _ _ ___ _ _ _ _ _ __ ________ ___ _ _ _ _ 1: 9, 7: 3. 1 
Emergency appointment, request fOf____ __________________ 8: 8 
Emergency Court of Appeals, jurisdiction in OPS cases_ __ _ _ _ _ _ _ _ _ _ _ _ _ _ 3: 26 
EMINENT DOMAIN. (See Condemnation.) 
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EMPLOYEES: 
-Appeal in compensation cases, right 01- __________________________ 8: 44 
Appointment forms____________________________________________ 8: 8ABwitness ___________________________________________________ 8: 119 


Authority to employee_________________________________________ 8: 7 
Benefits to survivors ot.________________________________________ 8: 41 


Called to active duty. (See Military Service.) 
Change of station______________________________________________ 8: 95 
Character investigation _______________________________________ 8: 8, 61 


Clerks and messengers. (See Clerical Employees.) 
Compensation for injury. (See Accidents.)
Contributions or gifts to superiors prohibited_~____________________ 8: 58 
Death in traveL _______________________________________________ 8: 47 
Debts of _____________________________ ~ ____ _'___ __ _____ _ _ _ __ __ ___ 8: 57


Deceased: 
Designation of beneficiary ______ ____ ___ _ _ ____ ___ ___ __ _ ___ __ _ 8: 46 
Order of payment _________________________________________ 8: 45 
Report of death ___________________________________________ 8: 44 


Discrimination, fair employment program ________________________ 8: 50 
Dismissed for misconduct, reappointment _________________________ 8: 36 
Dual compensation____________________________________________ 8: 52 
Duties of clerical employee _____________________________________ 8: 7 


Fee-basis: 
Not entitled to leave benefits _______________________________ 8: 14 
Retirement Act, exclusion from ______________________________ 8: 36 
Strike affidavit__________________ ___ _____ ___ ______ _ _ ______ _ 8: 59 


Holding state or local office_____________________________________ 8: 58 
Hours of duty_________________________________________________ 8: !iJ 


Indefinite: 
Retirement Act, exclusion from ______________________________ 8: 36 
StatUI! t. o ________________________________________________ 8: 8 


Within-grade increases, eligibility for _____ "___________________ 8: 28 
Initial salary_________________________  M ____ .:' _______ ___ _____ ____ 8: 7 


Injury to. (See Accidents.)
Intermittent, not entitled to leave benefits ________________________ 8: 14 
Job description_______________ ________ _____ _ _ _ ____ __ _____ ___ ___ 8: 28 


Leave. (See Leave).
Longevity increases__ ___ _ _ ____ ____ __ __ ______ _____ ___ ____ ___ ____ 8: 29 
MisconducL__ _______ _____ ___ _____ ___ ________ _______ ________ __ 8: 36 
Name change_ ___ ____ __ _ _ ____ ___ _______ ______ __ ______ _ _ _______ 8: 47 
New, accrual of leave ______________________________________ 8: 16 
Not covered by Retirement Act______ _____ ___ _ ____ _ 8: 36 
Official name__________________________ _ ____________________ 8: 47 
Overtime compensation__ _ _ _ ___ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ __ 8: 11 
Part-time_____________________________________ 8: 14, 36, 53 
Performance rating. (See Performance Rating.) 
Personal history statement_ _______ ___ _____ _ _ _ _ ___ _ _ _ _ _ _ _ _ 8: 2, 4, 8 
Political activity_______________________________________________  8: 54 


Promotion. (See Promotion.)
Purchase of office by _______ _ _ _ _______ ___ _ _ ___ ___ __ _ __ ____ ___ 8: 56 
Reemployment rights__ _ _ _ __ _ _ _ _ _ _ _ __ _ _ ___ ___ _ _ _ _ ____ ________ _ 8: 36 
Resignation_____ ___________ _ ______________________ 8: 35 
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EMPLOYEES-Continued 
Restrictions against dual or private employment _______ _ 8: 52 
Retirement. (See Retirement.)
Right to express opinions ______________________________ _ 8: 55
Right to join organizations_ _ _ __ __ _________ _ _ _ _ ________________ _ i: 55
Right to vote_________________________________________________ _ 8: 54
Security requirements for __________________________________ _ 8: 51Separation of__ ____________________________________ _ 


8: 35 
Speculation in securities or commodities ____________ _ 8: 57
Status during leave ___________________________________________ _ 8: 13Strikes ____________________________________________ _ 


8: 59 
Suggestions, awards for __ _ ___________ ____ __ ________ __ _ _ __ _ _ _ 8: 30, 31 
Transfer to another agency___________ __________________ 8: 7, 36 
TraveL__________________________________________ __________ 8: 110 
Workweek of _ _ ___ ___ __ _ _ __ ________ ____ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 9 


Employees' Compensation Act _________________,____________ 8: 42 
Employees' Compensation Appeals Board__________________ 8: 44 
EMPLOYMENT: 


False statements in applications for _____________________________ _ 2: 68 
Service, recruitment by__ __ ____ _____ _ _ _ _______________ _ 8: 57 


Enforcement Counsel, Bureau of Internal Revenue_ _ _ _ _ _ ________ _ 4: 47 
Enforcement of tax lien. (See Tax Lien.) 
Engineers, employment of, in condemnation cases _____________________ _ 5: 44 
ENTRY ON DUTY:


Clerical employee __________________________________ _ 8: 8
Entrance rating_______________________________________________ _ 8: 33 
Regular Assistant United St,ates Attorney ____ ____ ______________ _ 8: 4
United States Attorney ________________________________________ _ 8: 2 


Envelopes, official, fraudulent use of, penalty ______________________ _ 8: 89 
Equity suits, fraudulent transfers in tax cases___________ _ 4: 8 
ESPIONAGE: 


In generaL________________ _________ ___ _ _ _ ___ __ _ _ __ ________ _ _ 2: 108 
(See Subversive Activities.) 
Specific authorization prosecuting_ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2: 4 


Evacuation claims__ __ _ _ ____ _______ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3: 32 
Evasion, counselling of, in Selective Service cases _____________________ 2: 104 
Evictions, actions for, Public Housing projects ________________________ 5: 6,7 
EVIDENCE: 


Examination of by FBI laboratory____________ ________ 7: 8 
Illegally obtained by state officer________________________________ 2: 81 


EXAMINATION: 
By Director of Internal Revenue of books, etc __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 4: 26 
Medical. (See Medical Examinations.) 
Of leave records__ ______ ________ _ __________________________ _ 8: 24
Of offices____ _ ________________________ _ 8: 47
PhysicaL_ _____ _______ ___ ______ ____ _ _ __ __ ________ _ _____ 8: 4,8 


EXCESS PROPERTY. (See Property.) 

Excise taxes, manufacturers', suits to enforce collection ot._ _ _ _ _ 4: 27 

Execution, action by Marshal__ _____________________ ______ ______ 3: 9 

Execution and Bale_________________________________________________ 3: 10 

Execution of judgment, in tax cases___________________ _______ 4: 40,42 

Executive clemency, docket entries form ____________________________ 7: 22 
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Executive Office for United States Attorneys___ _ _ _ _ _ _ _ _ _ _ _ 8: 48 
Executive Order No. 1045IL_______________________ __ _ ___________ 8: 51 
Executor, personal liability in tax cases______________ ___ _ __ _____ 4: 9 
Exhibits, return of veterans cases________________ ____ 3: 35 
Exhibits and reports, disposition of criminal tax cases_ _ _ _ _ _ _ _ _ _ _ _ 4: 47 
EXPENSES: 


Authority to incur: 
Cancella.tion of authorization_________________ .. _ _ _ _ _______ 8: 101 
Forms for_____ ____________________ _ _________________ 8: 101 
In conscientious objector cases ____________________________ 7: 18,19 
In general______________________________________________ 8: 100 


Chargeable to United States Attorney's appropriation___ _ _ _ _ _ _ _ _ 8: 98 
For depositions_____ ____ ____ ____ __ __ ___ ___ __ ____ __ ___ ______ 8: 117 
For printing____________________ __________________________ 8: 115 
Incurred during different fiscal years, vouchers___________________ _ 8: 105 
Miscellaneous office___ ___ ____________________________ _____ 8: 116 
Of experts___________________________ ____________________ 8: 127 
Of salaried court reporters____________________________ ____ 8: 130 
Of transcripts_ _ _ __ _ _ _ _ _ _ __ _ _ __ __ _ _ _ _ ___ ____ _ _ _ _ __ _ _ _ __ _____ 8: 133 
Record 01.______________ ____ _______ ________ __ _____ 8: 106 


EXPERT WITNESSES: 
Employment of, in condemnation cases____ 5: 44 
Hand writing, compensation________________________ _ ______ 8: 127 
In tax cases, fees ___________________________ _ 4: 41 
(Bee Witnesses.) 


Export of arms, ammunition, and implements of war_______________ _ 2: 90 
EXTORTION: 


Anti-Racketeering Act___________ _ _ __ ___ _ _ _ _ __ _ _ _ _ _ _ ___ _ _ _ _______ 2: 59 
Threatening communications_______________ _ _ ____ __ _ _ _ ____ ___ 2: 109 


Extradition, international extradition procedure_ _ _ _ 2: 34 
Extraordinary remedies, in tax cases_____________ ______ 4: 18,40 


F 
Facts, stipulation of, in tax cases__________ _ _ 4: 32 
FAIR EMPLOYMENT PRACTICES: 


Fair employment officer, appointment____ _ 8: 50 
Policy of department. _________________ _ 8: 50, 
Right of appeaL_______________________ _ 8: 51 


FAIR LABOR STANDARDS ACT: 
Criminal cases___________________________ ___ ___ _______ _ 2: 66,68 
Specific authorization before prosecution _______________________ 2: 4,67 


False entries, under banking la.ws___________________ _ 2: 60 
FAI..SE STATEMENTS: 


Cases referred to Department________________ ________ _ 2: 68 
In federal employment applications_______ _ _ _ _ _ _ _ _____ _ 2: 68 
In Federal Housing Administration viola.tions ______________ _ 2: 73 
In immigration and naturalization eases_________ _ 2: 78 
Securities Act eases___________________________________________ _ 2: 96 
(See Perjury.)
Under Railroad Retirement Act_________________________________ _ 2: 94: 
Under RaIlroad Unemployment Insurance Act __________________ _ 2: 94 


False swearing, non-Communist affidavit_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____ _ 2: 91 
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F'anfold copy, marked "employee" ______ ___________ __ __ ___ _ _ __ ___ _ 8: 8 
Farm Credit Program, direct reference of cases under_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2: 3 
Farm Security Program, direct reference of cases under___ 2: 3 
F'armers Home Administration cases_________________________ 3: 28 
FBI: 


Accounting matters and civil cases_________________ _ __ _ _ _ _ _ ___ __ 7: 6 
Alleged violations of civil rights laws by FBI agents________________ 2: 63 
Functions in conscientious objector cases________ _ __________ 7: 13,17 
Crimes investigated by___________________________ ______ 2: 2,7: 5-6 
Fingerprint identification__ _ _ _ _ __ _ _ __ ____ ___ _ _ _ _ _ _ __ _ 7: 7 
Generally__________ __ ____ _ _ ______________ __ ____ ___ ___ __ _ _ _ __ _ 7: 5-9 


Information obtained from, confidential nature oL______ __ _ 8: 61 
Investigation of pardon applicants _______________________________ 7: 23 


InvestigativeIngeneralauthority: _________________________________________________ 2: 2 


(81le specifi.c statutes.) 
Laboratory services_______ __ ____ __ ___ _______ __ _ _ _ __ _ _____ .. 7: 8 
Notice to, of state prisoners on furlough____________ ________ 2: 51 
Servicesavailablefortechnicalassistants__ _______ ___ ___ 8: 126 
Policies of_ ______ ____ __ ___ _ ___________ _ _ _ _ _ __ __ ______ 7: 7 
Reports_____________ _________________ 7: 9 
Services furnished by _ _ _ ____ __ ___ __ _____ _ _ __ __ ____ _______ 7: 7 
Special agents serving as witnesses___ __ __ __ ___ _ _ _ ___ _ _ _ _ _ _ _ _ _ _ __ 8: 119 
Subpoena of files in Selective Service cases______ ______ 2: 103 
Testimony by laboratory experts____________________ ___________ 7: 8 
Tort investigations______ _ _ __ __ _ _ ___ _____ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3: 33 
Training____________ _ _ ___ __ ______ _ _ __ __ __ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ 7: 8 
Uniform crime reporting by______________________________ 7: 8 


FEDERAL ALCOHOL ADMINISTRATION ACT:
Jurisdiction over _______________________________ _ 1: 9 
(8ee Internal Revenue and Related Liquor Laws.) 


FEDERAL COMMUNICATIONS ACT:
Compromises_ _____ _ _ ___ __ _ _ __ __ __ ____ __ _______ _ 7: 2
Jurisdiction over ___________________________________ _ 1: 9 


FEDERAL COMMUNICATIONS COMMISSION: 
Review of orders of. __ _ ___________ __ _ _ __ ____ ___ ___ _ _ _ ___ __ _ _ 6: 15 
Suits to enjoin orders ot.___________________ _________________ 7: 3 


Federal Criminal Code__ __________ __ ____ ___ ___ ____ __ __ _ _ _ _ _ ___ _____ 2: 1 
Federal crop insurance cases______ __ __ _ _ _ _ _ _ . __ _ _ _ _ _ _ ___ ___ _ _ _ __ 3: 28 
Federal Eminent Domain ManuaL________________ .__ _ _ _ _ ______ __ ___ 5: 45 
Federal holidays_______________________________________ 8: 10 
Federal Hours of Service Act, direct reference of cases under____________ 2: 3 
Federal Housing Administration cases ________________________ 2: 73,74; 3: 28 
Federal Maritime Board, suits to enjoin orders of.________________ ~____ 7: 3 
Federal officers, impersonation 01-__ ____ __ ___ ___ ___ ___ _ _ _ __ _ _ _ _ _ _ _ _ _ _ 2: 79 
Federal Power Commission, appeals from orders of______ _________ 6: 14,15 
Federal prisoners as witnesses______________________________ _____ 8: 121 
]<'ederal Rules of Civil Procedure, in condemnation_____________._______ 5: 8 
Federal Safety Appliance Act, direct reference of cases under________ 2: 3 
Federal Seed Act, direct reference of cases under ___ _ _ ____ ___ ___ __ ____ _ 2: 3 
Federal Tort Claims Act. (81le Tort Claims.) 
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FEDERAL TRADE COMMISSION ACT: 
Direct referral of suIts for civil penalties_________________________ 2: 2 
JurisdictIon over_________________________________ ________ __ 1: 9 


FEES: 
Attorney's claims against the Government_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3: 15 
Attorney's, veterans insurance cases__________________ __________ 3: 36 
Bankruptcy cases_____________________________________________ 8: 144 
Litigation, state or 10caL. ______________________________________ 8: 144 
Of expert witnesses_____________________ ____________ _______ 8: 127 
Of salaried court reporters__ _ _ _ _ _ _ __ ___ _ _ _ ____ _ _ _ _ _ __ __ _ _ _ _ _ _ _ 8: 130 
Witness in tax cases____ _ _ _ _ _ __ __ _ _ _ _ _ __ __ _ _ _ ___ __ _ _ __ _ _ _ _ _ _ _ 4: 41 


Felons, Fugitive Felon Act _________________________________________ 2: 75 


FIDUCIARIES: 
Limitation on assessment of, in tax cases________________________ 4: 55 
Personal liability in tax cases_________ __ ___ __ _ _ _ __ _ _ __ ___ _ _ _ _ _ _ _ _ 4: 9 


Field offices, antitrust______________________________________________ 7: 1 

FIELD PRINTING. (See Printing.) 

FILES:
Civil_________________________________________________________ 8: 64 


Conscientious objector cases____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ __ ___ _ _ __ __ _ 8: 65 
CriminaL_ __ __ __ _ _ _ ____ _ _ _ _ ______ _ _ _ __ _ _ _ _ _ _ _ _ __ __ __ ___ __ _ _ _ _ 8: 64 
Judgment debtor card index__________ _____________________ _ 8: 65 
Leave records__ _ _ ___ __ __ _ _ _ __ __ _ _ __ __ _ _ __ ___ ___ _ _ __ _ _ _ _ _ _ ___ 8: 65 
Miscellaneous correspondence_________ _ ___ ____ _ _ _ __ _ _ _ _ _ __ _ _ _ _ _ _ _ 8: 66 
Official receipt.._______ ____ ___ _ _ _ _ ___ _ _ __ __ __ ___ _ _ ___ __ ___ ___ _ _ _ 8: 65 
PersonneL_ _____ ___ ____ _______ _ _ _ _ __ _ _ _ _ __ __ __ _ _ __ _ _ __ _ _ _ _ ___ 8: 66 
Selective Service_______________________________________ __7: 13,16 
Statistical reportB..._ __ ______ __ _ _ _ _____ ___ ____ ___ __ ____ _ _ _ ____ _ _ 8: 66 
Transfer to another district_ _ _ __ _ _ _ _ _ _ __ _ _ _ ___ _ _ _ _ _ _ _ _ __ ___ ____ 3: 8 
Unpaid judgments__ __ ____ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ ____ _ _ _ _ _ _____ ___ 3: 10 
Veterans cases_________ _______ _ _ ______ __ ____ _ _ _ _ ____ _ _ _ _ _ __ _ _ __ 3: 35 


Final Criminal Docket ReporL_________ __ _____ _______ ______ ____ ___ 8: 77 
Financial worth, investigations___ _ _ __ __ _ _ _ __ _ _ _ _ _ ___ _ _ _ _ _ _ _ _ ___ 3: 10 
Findings, clearance with civil division_ _ _ ___ ___ ____ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ _ 3: 7 
Findings of fact and conclusions of law, in tax cases. _ _ _ _ _ _ _ _ _ 4: 36, 38 
FINES: 


Collection of in criminal cases, procedure _______________________ 3: 30.1 
In criminal cases _____________________________________ ~ _ ___ _ _ 2: 24 
Judgment ____________________________________ ._ _ _ __ _ _ _ ______ _ 3: 30.3 
Juvenile delinquepts_ _ __ ____ _ _ _ _ __ _ _ __ ___ ___ _ _ __ ___ _ _ _ _ _ _ _ __ _ 2: 43 
Recommendations re remission ot._________________________ _ 7: 21-22 


FINGERPRINT:
Identification_ _ _ _____ __ _____ __ _ _ _ __ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ 7: 7 
Requests for return of records __________________________________ 8: 83 


Fingerprinting_______ _________ _ _ _ ___ _ _ __ __ _ _ ____ __ ___ _ _ _ ___ ___ __ _ 8: 82.1 
Fiscal matters, Lands Divlsion ______________________________________ 5: 45 
Fisheries Cooperative Marketing Act, jurisdiction over___ _____________ 1: 9 
FOOD, DRUG, AND COSMETIC ACT:


Appeals from orders under ______________________________________ 6: 16 
Direct reference of cases under ________________________________ 2: 2, 68 
Dismissal of cases under_____________________________________  2: 20,69 
Disposal of condemned product in accordance with court order_______  2: 72 
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:FOOD, DRUG, AND COSMETIC ACT-Continued 
Expert witnesses ••••••••••••_••••••••• ___ •••___________________ 2: 72 
Forms:


Eklnd••__ • ____ •••••_._ ••••_••••• _••__ ••• _________________ 2: 122 
Claim. ________._•••"_,, • ____ ••__ • _•• ___________________" 2: 118 
Consent decree of condemnation •• __ • __ ._ •• ______________ ._ 2: 119 
Libel of information ••••_•••••••••• _. __ •• _________________ 2: 114 


Injunction cases referred to Department••••_. ____________ . _______ 2: 68 
Keeping rea int&ctfor appeaL ••__ ••••_•••_ ••• __ • _______________ 2: 73 
POBt-Ieizure II&IIlples..._.__••••••••• __ •••• ___ • _. ________ • ____ ••. _ 2: 70 
Procedure for disposing of condemned product __ .___ ______ 2: 70 
Report on termination of CSSe8_•••_____ • ______________ . ________ 2: 72 
Sale of condemnedproduct_______•________________ . .:: ____ c~ ____ 2: 71 
Stipulation _____________________________________ •. __ _ 2: 70 
Use of forms ••••...•____ .• ____•••_. __ •••__ •• ___________ . ______ 2: 69 


Foreclosure8, mortgage, in tax suits against the United States_. _ _ _. _. 4: 4 
FORECLOSURE SUITS, TAX LIENS. (8" Tax liell.) 
Foreign Agents Registration Act._._. _____ • ___ ._. ____ . __ ._. ___ .. ___ 2: 74 
FOREIGN ASSETS CONTROL PROGRAM: 


Actions involving _______ . ______________ ••___ '__ ___ _ ____ . _. _ __ 7: 12 
Cases referred to Department__  •_______ .. __________ . ______ ._ .. _ 2: 74 
Investigations.___ ._•._•• ___ ._. ___ ••••._.• _ . ____________ • ___ 2: 74 


Foreign Funds Control program, actions involving. _____ • ______ •• __ .... 7: 11 
Foreign Registration Act oases, specifio authorization before prosecutioD..__ 2: 4: 
Forfeited bail bonds, collection of in criminal cases, proeedure._. __ .••_ 3: 80.1 
FORFEITURE: 


Bail bond._._ ••••_._ ••. ____ •••_. __ ._•• 
3: 19 


.. _ __. __ • __ ••• __ .• 8: 80. 2 
Fraud cases_


_~


. ____ •_____ ._._. ______________ ~ _________ . ________ 
In criminal case8 under customs laws___ __ ______ ___ 2: 64 
In Indian liquor law C8Se8 ___ •••••• ___________ _____ _____ ____ 2: 80 
Offers in compromise in forfeiture cases .•••• _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ 2: 47 
Petitions for remission .••••••• __ • __ ••. ___ ••.•• ___ .. __ .• ____ .. _: _ 2: 83 
Property seized under internal revenue and related liquor laws .. __ •• 2: 82 
Property seized under narcotic law.......... _•• __ ••••••••••• _••• _ 2: 87 
Remission of. __ •• _. ___•••_._••__._••.••.•.. _._ ...••. ___ 2: 53-54, 88 
Under internal revenue and related liquor laws •••••• _. ___.__ ___ 2: 83 
Under Slot Machine Act ••_._ ••••. _•• _._ .••••___ • _____ ••___ 2: 105 


Forgery••__._._____• ________• __••________._.__ ._ •..._. __ . _____'_. _ 2: 68 


FORMS: 
Affidavit for offer in compromise. ____ • __ • ____ . _. _______ . _____ •. _ 3: 42 
Appearance bond ________ • ______ • __________ •• _._ _. __________ 3: 41 
Application for employment of reporters._. __ . ___ •••• _. __________ 8: 133 
Authorization for dismissal of indictment or information _________ ._ 2: 113 
Appointment __________________________ ••• __ ._. __________ •• ____ 8: 56 


For clerical employee __ •• ___••__ .• __ .._•••.... __ • _____ .____ 8: 8 
FQr Regular Assistant United States Attorney ____________ • ___ • 8: 4, 


For Special Assistant United States Attorney_________________ 8: 6
For United States Attorney.;. ____ • _______ •... __ . ___ •_____ 8: 2, 4: 


Bar affidavit_. __ • ___ . ________________ ...•__________ . ___ . _____ . 8: 2 


Bond under Food, Drug, and Cosmetic Act cases_. ___ ••________ . 2: 122 
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FORMS-Continued 
Commitment_____________ _______________ ______________ 2: 24 


Compla.int for demanding government in international extradition__ _ 2: a,j 
Consent decree of condemnation in Food, Drug, and Cosmetic Act 


cases_________ ___ __________ _ ______________ 2: 119 
Contract_______ ___ ____ ____ ________ ________ 8: 102.2 
Employee questionnaire _________________________________ 8: 2,4 
For applications for service credit_______ _ __________ 8: 38 
For authority to incur expenses, procedure____ ___________ 8: 102.1 
For pay to expert witness______________ ___ _ __________ 8: 129 
For reporting injury or death_ __________ _________ ____ 8: 42 
For vouchering telegram expenses__ __________ ________ ______ 8: 108 
For telephone service. _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 90, .107 
Indictments in veterans cases _ _ _ _ _ _ _ _ _ _ 3: 39 
In ta..'t cases: 


Treasury 166A___ _ __ ___ _____ _________ _____ 4: 12, 14 
Treasury 433__________ ___ ___ _ __________ 4: 48 
Treasury 656 '_____ ___ _____ _ _______ __ 4: 48 
Treasury 656C _ _ _ _ _ _ _ _ _ _ _ _ 4: 48 


Justification of surety _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ 3: 42 
Lands Division_ _ _ _ _ _ _ _ _ _ _ _ _ _ 6: 51-7] 
Libel of information in Food, Drug, and Cosmetic Act cases_ _ _ _ 2: 114 
Of collection receipts____________ _____________________ _____ 8: 97 
Printing of-_____ _ _ ____ ____ ________ _______ ________ _ _ __ ____ _ _ 8: 114 
Receipt on delivery of army personneL_____ _________ _ ________ 2: 31 
Recommendations concerning parole______ ____ __________ ___ 2: 123 
Report on convicted prisoner ____ ___ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ __ _ ____ _ 2: 123 
Report of disposition of Selective Service violations__ ____ _ 2: 103, 123 
Requisition for supplies_______ ____________________ ____ 8: 83 
Retirement- __  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ 8: 42 
Selective Service__________________ ______________ __ 7: 14,15 
Statistical __  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 71 
Veterans cases _________________ -_ ___ _____ ____ ____ 3: 39 
Voucher, types generally used_ _ ______________________ . _____ 8: 105 


FRAUD: 
Under Securities Acts _______________ _ 2: 96 
Veterans loan guarantees ______ _ 3: 37 


FRAUD CASES: 
Burden of proof_________________ ____ __________________ _ 3: 19 
Civil, when proceeded with_ ____ __________ _ 3: 19 
Double damages____ ____ __________._ _ _ _ _ ___ __ _______ _ 3: 19
Forfeiture______________________________________________ _ 3: 19 
Investigations_______ _ __ _ ___________ _ 3: 20 
Rea judicata__ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _______ _ 3: 19 
Statute of limitations_____________ _ _____________ _ 3: 20FraudUlent conveyance _________________________________________ _ 


3: 9 
Fraudulent transfers, equity suits to set aside, in tax C8.Bes__________ "~_~ 4: 7 
Fugitive, procedure for arrest and detention of foreign fugitive ___ ~ ____ _ 2: 38 
FUGITIVE FELON ACT: 


Dismissal of cases under_________ • __ __ _ _ __ __ __ __ __ __ _ _ __ ______ 2: 19 
Procedure under_________________ ___ ______________ _____ 2: 75,76 


Functions, Civil Division__________________ _________ ____ ________ 3: I 
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FUNDS: 
Deposited in district courts ___________ _ 3: 7 
Payment of claims against Government._ 3: 16 


G 
GAMBLING. (8ee Slot Machine Act.) 
GARNISHMENT: 


Gener~ly_______ ___________________ _ _______ _ 3: 9 
Gener~ Accounting Office, certificates of settlement_______________ _ 3: 16 
Gene~ Services Administration, request for forfeited property______ _ 2: 83,88 
Geologists, as expert witnesses, compensation oL____________ _ 8: 127 
Gilts, to superiors or from employees_______ _ _____________ _ 8: 58 
GOVERNMENT: 


Agencies, letters to_____________ _ 8: 87 
Communications facilities to be utilized_ _ 8: 90. 1 
Employees as witnesses_____________ _ 8: 119 
Property. (Be. Property.) 


Governmen~ functions, enforcement by injunctlon___________ _ _____ 3: 21 
GOVERNMENT RESERVATIONS: 


Civil and poUti~ rights of Inhabitants_____________________ 2: 76; 5: 44 
Offenses on____ __ ___ ___ ______ ___ ______ _ _ _ _ __ _ _ _ ___ _ _ _ _ _ _ _ _ _ __ __  2: 76 


GRAND JURY: 
Discharge of. effect on tax offenses_____________________________ _____________________________ 4: 44Docket__________________________ 8: 62 


GenenlUy__________________________________________ _ _______ 2: 10 
Reporting_ _ ___ ___ _ _ _ _ _ _ _ __ ___ _____ ___ ___ ___ _ _ _ _ _ 8: 131 


Tax cases:
Adjournment, interim______________________________________ 4: 44, 
Procedure ________________________________________________ 4: 45 


Group awards for efficlency______________ _ _______________________ 8: 32 
Guam, travel allowances in__________ ______________ _ _______ 8: 110 


B 
HABEAS CORPUS: 


Ad prosequendum, procedure. __________________________________ 2: 51 
Ad testificandum, procedure ____________________________________ 2: 51 
Appeais in _________________________________________________ 6: 10, 11 
Generally_____ ___ ___ _ _ ___ _____ _ __ _ _ _ _ ___ _ _ __ ___ __ _____________ 2: 33 


Immigration and naturalization cases__ _ _______________________ 2: 77 
Universal Military Training and Service AcL__________ _ ______ 2: 102 


HARRISON NARCOTIC ACT. (8ee Narcotic Law.) 
Ha.tch Political Activities Act. _____ ~ ___ _ _ _ _ _ _ _ ______________ :_ _ _ __ _ 8: M 
Hatch Political Activities Act cases _________________________________ 2: 4 
HAWAII: 


Appointment of United States Attorney in_________________ ~':_____ 8: 1 
, Telegrams to and frem_______________________________________ 8:90.1 


Travel allowances in _________________________________________ 8; ,110 


HEAtuNG OFFICER:
Appointment of_ _ __ __ ___ ___ ______ _ __________________ 7: 17 
Case 88signment to _________________________ ~ ____________ 7: 13, 16, 17 
Cooperation with___________ ' ________________________________ 1: 11. 18 
Instructions for______________________________________ .------- 7: 18 
Notice to registrant by____________ _ _______________________ 1: 13.18 
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HEARING OFFICER-Continued
Number of________ ___ ________ ___ __ ____ ___ ________ __ _ _ ____ _____ 7: 18 
Office space for ________________________________________________ 7: 19
Report of__________________________________________________ 7: 14,19 
Stenographic assistance for ___________________________________ 7: 18,19 
Travel of _______________________________________ ~__ _ _ __ ___ ____ 7: 19 


HEARINGS: 
In conscientious objector cases: 


Assignment for _________________________________________ 7: 13,17 
Attendance at______ _ _ _ ___ ____ _ _ _ _ __ _ _ __ __ ___ __ ___ __ _ _ _ _ ___ 7: 18 
Authority for _______________________________________ 7: 13, 17, 18 
Conduct of __ _ _ _ __ _ _ _ _ _ __ ___ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _______ 7: 18 
Notice of _____________________________________________ 7: 13,18 


Officer. (See Hearing officer.) Placeof_________________________________________________ _ 
7: 19 Reportsof_____________________________________________ _
7: 19


Space for holding _________________________________________ _ 7: 19Transcripts of ____________________________________________ _ 7: 19
Transfer of cases for ______________________________________ _ 7: 14 


Notification of, to Civil Division ________________________________ _ 3: 1 
Preliminary hearings in criminal cases__________ _ _ ____________ _ 2: 8Historic sites _____________________________________________________ _ 


5: 1 
Hoarding, litigation with respect to_________________________________ _ 1: 10 
HOBBS ACT. (See Anti-Racketeering Act.) i 


Holding state or local office, restrictions on ____________________________ 8: 58 
Holidays, compensation for work on _________________________________ 8: 10 
Home loans, veterans ______________________________________________ . 3: 37 


Homestead exemption, waiver of, under bail bonds_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3: 30. 2 
Hospital, designated by injured employees ____________________________ 8: 43 
HOURS OF DUTY: 


Administrative work week_____ _ _ __________ __ _______ ________ ___ 8: 9 
Approval for exception to_______________________________________ 8: 10 
Holidays__________ _ ________________________________________ 8: 10 
Overtime work ____________________________________________ 


__
8: II, 19 


Tardiness ___ _______________________________________________ 8: 10 


Hours of Service Act, direct reference cases under ___ __________________ 2: 3 
Household goods, shipment of___ ____ ___ ____ _____ _ _ __ ____ _ _ _ _ _ _ _ __ _ _ _ 8: 95 


1Identification cards_ ___ ___ ___________ ___ ______ _ _ __ ____ __ ____ _ _ _ ____ 8: 47 


IMMIGRATION AND NATURALIZATION: 
Appeal in naturalization proceedingB-__________________________ _ 2: 78 
Appeals authorized by Department_____________________ _ 2: 77 
Concealment of Communist affiliation ___________________________ _ 2: 78l>enaturallzation _____________________________________________ _


2: 77 
l>eportation, advice at time of sentence _________________________ _ 2: 78liabeas corpus_______________________________________________ _ 


2: 77 
Judicial review of Attorney General's determinations ______________ _ 2: 77
Removal in illegal entry cases__________________________________ 2: 77 
Review of deportation order by habeas corpus. ____________ • _____ _ 2: 77
Revocation of naturalization ________________________________ . __ _ 2: 78
Venue for illegal entry cases _________________________________ _ 2: 77 
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Immunity, for testimony before Securities Exchange Commi88ion ________ 2: 100 
ImpE'rsonation and protection of the uniform, criminal eases_ _ _ _ _ _ _ _ _ ~'2: 79 
Incentive awards_________ _ _ _ _ ___ _ _ __ _____ _ _ _ ____ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 32 
Incompetents. mental. _____________________________ • ____________ 2: 48, 101 
Indefinite appointment _____________________________________ .,_______ _ 8: 9 


INDEX:
Of docket____________________________________________ . ____ 8' 63 
Of judgment debtors__ _______ __ ___ _____ ___ __ _ _ _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ 8: 66 


Indian alfairs.____________________________________________ ________ 5: 1 
INDIAN LIQUOR LAW: 


Classes of Indians covered ___________________________________ _ 2: 80 
Compromise of forfeiture ofvehicles____________________________ _ 2: 80
Criminal cases under_______ __ ___ _ _ _ _ __ _ _ _ _ _ __ ____ . ________ _ 2: 79 
Prosecutive policy !_______ ___ ____ ____ ___ _____ _____ ____ __  2: 80Seizures_________ ___________________________________________ _ 


y _ 2: 80 Indian propert __________________________________________ _ 
5: 1


Indicia matter, report of __________________________________________ _ 8: 81 
INDICTMENT AND INFORMATION: 


Authorization to dismiss______ ___ __ __ ___ __ ____ _ _ __ ___ _ _ _ _ _ _ _ _ _ __ 2: 20 
Civil rights, peonage, and involuntary servitude violations __________ 2: 62 
Fugitive Felon Act cases_______ ______ __ ___ ___ _________ ___ _____ 2: 75 
General______________________________________________________ 2: 11 
In veterans cases_ __ __ ___ ____ ___ _ _ _ __ _ _ _ _ _ _ _ __ _ _ _ _ _ _ ___ _ _ __ ____ 3: 39 
Narcotics cases under Boggs Act _______________________________ 2: 87 
Sufficiency of, in Selective Service cases __________________________ 2: 105 
Tax eases:


Dlsmissal____ __ _ _ _ _ ___ ___ ____ _ _ _ _____ _ _ _ _ _ _ _ __ _ _ _ _ __ _ _ _ __ ,: 45 
Forms ___________________________________________________ '_ ,: 44 
Report of______ _______ __ ___ _____ ___ ____ __ _____ ___ ___ ______ 4: 45 


Warrant based on information __________________________________ 2: 11 


INDUCTION. (See Jurisdiction.)
Information, dleclOl!lure of__________________ ~ ____________________ ~ _ 8: 00-61 


INFORMERS: 
Qui tam actions by, in tax caes8_ _ ____ __ ___ ___ __ __ ___ __ _ _ ___ __ _ __ ,: 7:1 
Rewards in tax C8I8I!___________________________________________ ,: 27 


Inhabitants of Government lands, civil and political rights ______________ IS: 44 
Initial criminal docket report ________________________________________ 8: 75 
INJUNCTIONS: 


Against Director of Internal Revenue____________________________ ,: 6 
Against United States _________________________________________ 7: 8 
Appeal from _______________________________________________ 6: 12, 13 
Food, Drug, and Cosmetic Act __________________________________ 2: 68 
Taft-Hartley Act__________________________________________ .___ 3: 21 
OPS cases__ ___ _____ ___ ________ _____ _________ __ ___ _ _ _ _ ___ __ ___ 8: 27 


INJURY. (86e Accident.) 
INSANE: 


(See Mental defectives.) 
Universal Military Training and Service Act ______________________ 2: 101 


Insecticide Act, direct reference of cases under_________________________ _ 2: 3 
INSIGNIA. (8" Military Medalsand'Insignia.) 
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INSOLVENCY PROCEEDINGS: 
In state courts in tax cases_ __ _ ___ _ _ ___ _ _ __ __ __ ______ ____ _ _ ____ _ 4: 15 
Priorities in tax cases ________________________________________ 4: 9,15 


Installment payments, advisability oL_________ _________ ___________ 3: 9 
Instructions to Hearing Officers _____________________________________ 7: 18 
Insurance CIl.f'lPS, veterans_________________________________________ 3: 33 
Insurance, title ________________________________________________ 5: 39, 67 


INTER-COASTAL SlUPPING ACT:
Jurisdiction over _ _ _____ • __________________________________ _ 1: 9 
Suits to enjoin orders issued under______________________________ _ 


Inter-District transfers_ ___ _ _ _ _ _ ___ _ _ _ _ _________________________ _ 
7: 3


8: 73 
Internal Revenue, offers to compromise in liquor cases ________________ _ 2: 47 
INTERNAL REVENUE A;\"1) RELATED LIQUOR LAWS:Appeals____ __ ______ _ _________________________________ _ 


2: 84 
Authority to prosecute _ ... _______________________________ _ 2: 81 
Compromises. _ _ _____ . . ________________________________ _ 2: 83 
Direct referpnrc of rase'S. .._ __ __ ________________________ _ 2: 81 
Dispo!<itioll of forfeited liquor. ______________________________ _ 2: 83 
Disposition of spiwd prolw'-ty _________________________________ _ 2: 84
Dry states._ .. __ .. _____________________________ _ 2: 81
Libels under. _ . ___ . ____________________________ _ 2: 83 
Indian liquor laws_ ._ 2: 79 
Investip;ation of ("ast's nnd..r 2: 81 
Limitation of art,ion 2: 81 
Procedure in ..ai'('~ under . ________________________________ _ 2: 80 
Prosecutivl' poJi"y .. _... _________________________________ _ 2: 82 
Remission of forfpiturt's _______________________________ _ 2: 83 
Replevy of propf'rty stiy-pd. ____ . ______________________________ _ 2: 82 
Seizure of property under. ________________________________ _ 2: 82 
Use of evir!en~e illegally ohtained ______________________________ _ 2: 81 


Internal Revenu" Corle______ __ _ _____________________________ _ 4: 2 
INTERNAL REVENUE, COMMISSIONER OF. (Se8 Commissioner 


of Internal R'venu<'.) 
INTERNAL REVENUE, DIREr-TORS OF. (See Director of Internal 


Revenue) 
INTERNAL SECURITY. (See Subversive activities.) 
INTERN ATIO;\" AI, EXTRADITIOK: 


Formofcomplaintfordemandinggovernment ____________________ 2: 35 
Procedurefor ... ______ . __________________________________ 2: 34 


Interpleader Auitsin taxcases_______________________________________ 4: 22 
INTERPRETERS;


Accountsof ____ . ______________________________________ 8: 130 
Expenses for _ . __ . __ _ _ _ _ _ _ _ _ __ _ _ ___ __ ____ ________ ___ _________ 8: 98 
In generaL _ . ___ __ _ _. ____ • ________ • ________________ 8: 129 


INTERSTATE CO!Vr;\TERCE ACT: 
Appeal from decisions under_ . _________ . ________ _ 6: 13
Compromises_________________________________________________ _ 7: 2 
Direct reference of criminal cases. _______________________________ _ 2: 85 
Jurisdiction over _________ _ 1: 9 
Part II direct referellce cases _____________ _ 7: 2 
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Interstate Commerce Commission, appeals from orders of _______________ 6: l:t 
INTEREST: 


Against Government_ __ _ _ _ _ _ _ _ _ __ _____ _____ ___ _ _ __ __ __ _ _ _ ____ __ 3: ] 5 
Complaints_ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ ____ ________ __ _____ __ ____ _ 3: 3 
Demand in collection cases_ __ __________________________________ 3: 8 


In tax cases: 
Includible in compromises __________________________________ 4: 48 
Includible in judgments ____________________________________ 4: 41 


On awards of compensation _____________________________________ 5: 11 
Renegotiation claims _________________________________________ 3: 24 
Taxahility, veterans insurance cases ___________________________ ~_ 3: 36 


INTERVENTION: 
By United States in tax lien cases _____________________________ 4: 22,23 
Constitutional questions___ _ _ _ _ _ _ _ _ _ _ ____ __ ___ ______ _ _ _ _ _ __ __ ___ 3: 22 


Intoxicatinj.!; liquor, Indian liquor law violations _______________________ 2: 79  
Intra-district transfers. . ________________________________________ 81 7:1
Invalidity of statute. i udi('ial statement re____________________________ 6: 2 
INVESTIGATIONS: 


Character. (Sell Character Investigation_) 
Conscientious objector cases ______________________________ 7: 13, 16, 17 
Criminal cases __ . _ _ _ _ _ _ _ _ _ _ _ _ ___ ____ _ _ _ __ ___ _ _ _ __ ___ _ _ _ _ ___ 2: 2 
Financial worth _____ . _ _ __ _ _ _ _ _ _ __ _ _ _ _ _ _ __ _ _ __ __ __ __ _ _ _ _ __ __ __ _ 3: 10 
Fraud cases____________________________ -'_ __ ______ ________ _____ 3: 20 


In tax cases: 
Criminal cases ________________________ -'______________ ~ ___ 4: 43 
Duty of Internal Revenue Bureau ___________________________ 4: 32 


Of applicant for pardon a.fter sentence ____________________________ 7: 23 
OPS eases ____________________________________ • ______________ 3: 25 
Tort claims _________________________________________________ 3: 4, 33 


I Dveetment Advisers Act, direct reference cases under_______________ :.. _ 2: 3 
Instructions, criminal eMes, copy for department______________________ 2: 18 
Involuntary servitude laws, criminal cases and inVestigations under__ 2: 61-62 
I'ri'igation and water rights_______________________ ~'_ __________________ 5: 1 


J 
JAPANESE CLAIMS. (See Claim.8.)
Jeopardy, rlouble, in Selective Service cases__________________________ 2: 104 
Judgment debtors card index oL _________________________________ .:._ 8: 65 
Judgm.ent nonwithstanding verdict, motion for in tax C8.lle&~ _______ .. ____ 4: 35 
Judgment order in tax cases _________________________ . ____ ~ __________ 4: 36 


JUDGMENTS: 


, 	
Against Government. payment through U. S. Attorney _____________ 3: 17 
Certified copies ____________________ - ___ - _________________ .. _____ 8: 16 
Claims against Government ___________ -- ________________________ 3: 15 
Clearance with Civil Division___________________________________ 3: 8 
Collection_________________________________________ 3: 9; 4: 38; 8: 96 
Commitment forms_ _ _ __ ___ ___ __ __ __ _ _ _ _ ___ _ _ _ _____ _ _ _ _ ____ ___ _ 2: 24 
Competence to handle veterans cases _____________________________ 3: 35 
Confession of in revocation of natun1.lization cases _________________ :2: 70 
Default, internal revenue and related liquor law libel cases _________ ,.. 2: 84 Fine _________________________________________________________ 1: 28 
In criminal cases ______________________________________________ 2: 21 
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JUDGMENTS-Continued 
In tax cases: 


Against Director of Interna] Revenue ______________________ 4: 5,41 
Against United States___ _____ _____ ___ ____ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ 4: 41 


Liens ________________________________________________________ 3: 16 
Registration_ _ __ ___ __ __ ______ __ _ _ _ _ ____ _ _ _ __ _ _ _ _ _ _ ___ ___ ___ __ a: 9 
Revocation of naturalization in state courts_______________________ 2: 79 
Satisfaction____ ____ ____ _ _ __ __ __ _ _ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ __ _ _ __ _ _ _ _ _ a: 16 
Tort Claims Act suits_____ __ _ _ ___ __ ____ _ _ ___ _ _ __ ___ _ _ _ _ _ _ __ _ _ __ a: 14 
Under Twenty-Eight Hour law________________________________  2: 110 
Unpaid_______________________________________________________ a: 10 


Veterans insurance cases ________________________________________ 3: 36 


JUDICIAL SALE:
Personal property __ _ ___ ______ _ _ ___ _______ ____ _______ ____ ______ 3: 8 
VVhen ordered ________________________________________________ 3: 10 


JURISDICTION: 
Court of Claims, tax cases _____________________________________ 4: 3,4 
Crimes in special maritime and territorial _________________________ 2: 76 
DISTRICT COURTS. (See District Courts.) 
Emergency Court of Appeals, OPS cases __________________________ a: 26 
In conscientious objector cases: 


Age affecting____ _________ ____ ____ ____ _______ ____ _____ _____ 7: 15 
Claim, nature of, affecting __________________________________ 7: 14 
Determination of, by C. O. Unit_____ - _______________________ 7: 15 
Determination of, by U. S. Attorney ___________________ 7: la, 14,15 
Enlistment, affecting___ ___ ____ __________ _ _ ____ _____ _______ _ 7: 16 
Factors affecting ____________________________________ 7: 14,15,16 
Local board action affecting __________________________


 __ ____ ____ ______ __ ____ ___
 7: 13, 14, 15 


_ ___________ _____  _____ _ Loss 0'-__ 7: 16 
Prior classification affecting ___________________ .! _____________ 7: 15 
Prior service affecting ______________________________________ 7: 15 
Statute affecting____________________________________ 7: 13,14,15 
Transfer to another ________________________________________ 7: 14 
VVithdrawal of claim, affecting ______________________________ 7: 16 


Over Government lands _________________________________________ 2: 76 
Over rights of residents of Government lands ______________________ 5: 44 
Sovereign immunity___________________________________________ 3: 3 
Tax eases, Court of Claims _____________________________________ 4: 3,4 
Tax cases, state courts ___________________________________ 4: 19,22,23 
Territorial, crimes in ___________________________________________ 2: 76 


Jurors, alternate petit______________________________________________ 2: 18 
Jury service, leave for___ ___ _ _ _ __ _ _ _ ___ _ _ _ _ __ _____ _ _ ___ _ _ _ _ _ _ _ ___ _ _ 8: 20 
Jury trial, right to, in tax cases _________________________________ 4: 8,5,34 


JUSTIFICATION OF SURETY. (8e6 Forms.)
Juvenile delinquents, procedure _____________________________________ 2: 41 


K
Kickback statute___________________ ____ ____ ____ __ ___ _____ __ __ __ ___ 2: 84 


KIDNAPPING: 
Dismissal of cases on Department authority _____________________ 2: 84 
Fugitive Felon Act_ _ _ _ _ _ _ _ _ _ __ __ __ _ _ __ _ _ __ __ __ _____ ____ _ _ _ ___ 2: 76 
Prosecutive policy ____ __ _ _ _ _ _ __ _ _ __ _____ _ _ ___ ___ _ _ _ _ _ ___ ______ _ 2: 84 


July 1,1934 


U. S
. A


TTORNEYS M
ANUAL 1


95
3







33 


ReferencM are to title and page number 


KIDNAPPING-ContinuedRansom or reward____________________________________________ 2: 110 
Threatening communications ___________________________________ 2: 109 


L 


Labor Management Relations Act, non-Communist affidavits ___________ 2: 91 
Laboratory services by FBI_________________________________________ 7: 8 
LANDS ACQUIRED FOR UNITED STATES: 


By condemnation______________________________________________ 5: 8 
By donation_ ____ ____________ ____________ _________ _ _ _ ____ _____ 5: 2 
Bypurchase__________________________________________________ 5: 21 


LANDS CASES: 
Administrative and fiscal procedures: 


Abstracts and title evidence _________________________________ 5: 48 
Advertising and pubJications, notices __________________ ._- _____ 5: 48 
Appraisers' fees_ _ _ _ ______________ _______________________ __ 5: 47 
Authorizations for expenditures_ _ _ __________________________ 5: 46 
Commissioners fees ________________________________________ 5: 47 
Guardians ad litem________________________________________ 5: 47 
Office supplies______________________________________ ------- 5: 49 
Salary ____________________________________________________ 5: 45 
Recording fees_ _ _____________________________ ____ _______ __ 5: 46
Vouchers______________________________________________ 5: 46,49 


Appeals in _______________ ~--------------------·--------------- 6: 5,7 
Employment of additional salaried court reporters ________________ 8: 132 
Employment of clerical employees_______________________________ 8: 9  
Employment of Special Assistants _______________________ "_______ 8: 6 


Forms:
Affidavit of heirship _______________________________________ 5: 64 
Answer of defendant _______________________________________ 5: 59 
Certificate as to parties in POSsessiOIl and meohanica' liens_ _ _ _ _ _ _ _ 5: 53 
Certificate as to regularity of condemnation C88e8..__ ----------- 5: 52 
Certificate for service by publication________________________ 5: 1)7 
Certificate of inspection and possession_______________________ 5: 63  
Certificate of publication and mailing________________________ 5: 58 
Certificate of title_ _ _ ____ ______ ___ __ ______ _____ ____________ 5: 62 
Clerk's receipt ____________________________________________ 5: 51 
Closing statement _______________________ - __ __ _ _ __ _________ 5: 71 
Complaint in condemnation _________________________________ 5: 55 
Disclaimer___ ____ _ _ _ __ _ _ __ __ ___ _ _ __ ____ ________ __ _________ 5: 66 
Final opinion __________________________________ ..; ____ ~----- 5: 69 
Letter advising landowners of deposit of funds ________________ 5: 54 
Motion for order for delivery of possession __- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5: 58 
Notice of appearance of defendant ___________________________ 5: 60 
Notice of condemnation ____________________________________ 5: 56 
Order for delivery of poS8ession______________________________ 5: 58 
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Narcotic Drugs, Import-Export Act_____ _ _ _ _ __ __ _ _ _ _ _ 2: 86 
Opium Poppyseed Act_ _ _________ _ __ __ ___ _________ _ _ __ _ _ _ _ _ _ ___ 2: 86 
Proceedings by libeL_________________ _______ ______ 2: 88 


National forests_ ____________ _ _______ 5: 1 
National Guard, service in, leave for _________________________________ 8: 19 


NATIONAL MOTOR VEHICLE THEFT ACT. (See Motor Vehicle 
Theft Act.)


National parks_ _ _ _ _ _ _ _ ___ __ ___ ___ ___ ___ __ _______ _ _ _ __ _ _ __ __ ____ __ _ 5: 1 
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Under Food, Drug, and Cosmetic Act_ ___________________________ 2: 70 


Outstanding performance rating_____________________________________ 8: 32 
Overtime______________________________________________________ 8: 11, 19 


P 
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