
I N T H E U N I T E D S T A T E S D I S T R I C T COURT 

FOR T H E D I S T R I C T OF COLUMBIA 

UNITED STATES OF AMERICA, 

STATE OF FLORIDA, 
by and through i t s Attorney 
General Robert A. Butterworth, 
and 

C i v i l A c t i o n No.: 1:94CV02588 

F i l e d : December 1, 1994 

STATE OF MARYLAND, by and 
through i t s Attorney General, 
J. Joseph Curran, J r . , 

Plaintiffs, | 

v. \ 

BROWNING-FERRIS INDUSTRIES, 
INC. , 

Defendant. \ 

COMPLAINT 

The U n i t e d S t a t e s of America, a c t i n g under the d i r e c t i o n of 

the A t t o r n e y General of the U n i t e d S t a t e s , the S t a t e of F l o r i d a 

a c t i n g under t he d i r e c t i o n o f the A t t o r n e y General of the S t a t e of 

F l o r i d a , and the S t a t e of Maryland a c t i n g under t he d i r e c t i o n of 

the A t t o r n e y General of t h e St a t e of Maryland, p l a i n t i f f s , b r i n g 

t h i s c i v i l a c t i o n t o o b t a i n e q u i t a b l e and o t h e r r e l i e f as i s 

a p p r o p r i a t e a g a i n s t the defendant named h e r e i n and complain and 

a l l e g e as f o l l o w s : 

I . 

JURISDICTION AND VENUE 

1. T h i s Complaint i s f i l e d and t h i s a c t i o n i s i n s t i t u t e d by 

the U n i t e d S t a t e s under S e c t i o n 15 of the C l a y t o n A c t , as amended, 
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15 U.S.C. § 25, and by F l o r i d a and Maryland under 15 U.S.C. § 26, 

t o p r e v e n t and t o r e s t r a i n t h e v i o l a t i o n by the defe n d a n t , as 

h e r e i n a f t e r a l l e g e d , o f S e c t i o n 7 of the C l a y t o n A c t , as amended, 

15 U.S.C. § 18. 

2. Venue i s p r o p e r under S e c t i o n 12 of the C l a y t o n A c t , 15 

U.S.C. § 22 and 28 U.S.C. § 1391 (c) , w i t h r e s p e c t t o the d e f e n d a n t , 

s i n c e t he defendant named h e r e i n t r a n s a c t s business and i s f o u n d 

w i t h i n t h e D i s t r i c t of Columbia. 

' ' I I . 

DEFINITIONS 

3. "Attwoods" means Attwoods p i c , a c o r p o r a t i o n o r g a n i z e d 

and e x i s t i n g under t he laws of the U n i t e d Kingdom t h a t i s engaged 

i n s o l i d waste h a u l i n g s e r v i c e s i n t h e U n i t e d S t a t e s and elsewhere. 

4. " B a l t i m o r e " means B a l t i m o r e C i t y , B a l t i m o r e County, and 

Anne A r u n d e l County, Maryland, i n c l u d i n g the m u n i c i p a l i t i e s 

l o c a t e d , i n whole o r i n p a r t , w i t h i n B a l t i m o r e and Anne A r u n d e l 

c o u n t i e s . 

5. "Southern E a s t e r n Shore" means Wicomico County, Somerset 

County, Worcester County, and Dorchester County, Maryland, 

i n c l u d i n g the m u n i c i p a l i t i e s l o c a t e d , i n whole o r i n p a r t , i n those 

c o u n t i e s . 

6. "Western Maryland" means F r e d e r i c k County and Washington 

County, Maryland, i n c l u d i n g t h e c i t i e s of F r e d e r i c k , M a ryland, 

Hagerstown, Maryland, and a l l o t h e r m u n i c i p a l i t i e s l o c a t e d , i n 

whole o r i n p a r t , i n those c o u n t i e s . 

7. "HHI" means the H e r f i n d a h l - H i r s c h m a n Index, a measure o f 



market c o n c e n t r a t i o n c a l c u l a t e d by s q u a r i n g the market share o f 

each f i r m competing i n the market and then summing - the r e s u l t i n g 

numbers. For example, f o r a market c o n s i s t i n g of f o u r f i r m s w i t h 

shares o f 30, 30, 20, and 20 p e r c e n t , r e s p e c t i v e l y , the HHI i s .2-600 

(30 2 + 30 2 + 20 : + 20 : = 2600). The HHI, which takes i n t o account 

the r e l a t i v e s i z e and d i s t r i b u t i o n of the f i r m s i n a market, ranges 

from v i r t u a l l y zero t o 10,000. The index approaches zero when a 

market i s occu p i e d by a l a r g e number of f i r m s of r e l a t i v e l y e q u a l 

s i z e . The ind e x i n c r e a s e s as' the number of f i r m s i n the market 

decreases and as the d i s p a r i t y i n s i z e between the l e a d i n g f i r m s 

ar.d t h e r e m a i n i n g f i r m s i n c r e a s e s . 

I l l . 

DEFENDANT 

8. B r o w n i n g - F e r r i s I n d u s t r i e s , I n c . ( "BFI") i s a c o r p o r a t i o n 

o r g a n i z e d and e x i s t i n g under the laws of the s t a t e of Delaware w i t h 

i t s p r i n c i p a l o f f i c e s i n Houston, Texas. BFI i s encaged i n 

p r o v i d i n g s o l i d waste h a u l i n g s e r v i c e s t h r o u g h o u t the U n i t e d 

S t a t e s . BFI had t o t a l revenues of over $3 b i l l i o n i n i t s 1993-

f i s c a l y e a r . BFI i s engaged i n i n t e r s t a t e commerce and i n 

a c t i v i t i e s s u b s t a n t i a l l y a f f e c t i n g i n t e r s t a t e commerce. 

IV. 

TRADE AND COMMERCE 

9. S o l i d waste h a u l i n g i n v o l v e s t h e c o l l e c t i o n of paper, 

f o o d , c o n s t r u c t i o n m a t e r i a l and o t h e r s o l i d waste f r o m r e s i d e n t i a l , 

commercial and i n d u s t r i a l customers, and t h e t r a n s p o r t i n g of t h a t 

waste t o a l a n d f i l l o r o t h e r d i s p o s a l s i t e . S o l i d waste h a u l i n g 



s e r v i c e s may be p r o v i d e d by p r i v a t e h a u l e r s d i r e c t l y t o t h e i r 

customers, or i n d i r e c t l y t h r o u g h m u n i c i p a l c o n t r a c t s o r f r a n c h i s e s . 

10. Commercial customers i n c l u d e r e s t a u r a n t s , l a r g e apartment 

complexes, r e t a i l and wholesale s t o r e s , o f f i c e b u i l d i n g s - and 

i n d u s t r i a l parks. These customers t y p i c a l l y g e n e r a t e a 

s u b s t a n t i a l l y l a r g e r volume of waste than that generated by 

r e s i d e n t i a l customers. Waste generated by commercial customers i s 

u s u a l l y c o l l e c t e d i n m e t a l c o n t a i n e r s p r o v i d e d by t h e i r h a u l i n g 

firm. The c o n t a i n e r s vary in' s i z e from 1 to 10 c u b i c yards. The 

types of c o n t a i n e r s used by commercial customers ar e c o l l e c t e d 

p r i m a r i l y by f r o n t e n d l o a d v e h i c l e s t h a t l i f t t h e c o n t a i n e r s over 

the f r o n t of the truck by means of a h y d r a u l i c h o i s t and empty them 

i n t o the s t o r a g e s e c t i o n of the v e h i c l e , where the waste i s 

compacted. S p e c i a l l y - r i g g e d r e a r e n d l o a d t r u c k s can be used t o 

s e r v i c e some commercial customers, but these t r u c k s are n o t as 

e f f i c i e n t as f r o n t e n d l o a d e r s and are l i m i t e d i n the s i z e s c f 

c o n t a i n e r s they can s a f e l y handle. S e r v i c e t o customers u s i n g 1 t o 

10 c u b i c y a r d c o n t a i n e r s i s c a l l e d " s m a l l c o n t a i n e r i z e d h a u l i n g 

s e r v i c e . " 

11. R e s i d e n t i a l customers, t y p i c a l l y households and s m a l l 

apartments t h a t g e n e r a t e s m a l l amounts of waste, use 

noncontainerized s o l i d waste hauling s e r v i c e , normally by p l a c i n g 

p l a s t i c bags or t r a s h cans a t curbside. Rearend load v e h i c l e s a r e 

g e n e r a l l y used to c o l l e c t the p l a s t i c bags or t o empty the t r a s h 

cans of r e s i d e n t i a l customers and of those commercial customers 

t h a t generate r e l a t i v e l y s m a l l q u a n t i t i e s of s o l i d waste, s i m i l a r 



i n amount t o t h a t g e n e r a t e d by r e s i d e n t i a l customers. G e n e r a l l y , 

r e a r e n d l o a d e r s use a one or two person crew t h a t manually l o a d s 

the waste i n t o the r e a r of the v e h i c l e . 

12. I n d u s t r i a l or r o l l - o f f customers i n c l u d e factor-i-es, 

c o n s t r u c t i o n s i t e s , and shopping m a l l s ; these customers e i t h e r 

g e n e r a t e non-compactible waste, such as c o n c r e t e or b u i l d i n g 

d e b r i s , or v e r y l a r g e q u a n t i t i e s of c o m p a c t i b l e waste. They 

d e p o s i t t h e i r waste i n v e r y l a r g e c o n t a i n e r s (20-40 c u b i c y a r d s ) 

t h a t a r e l o a d e d onto a r o l l - o f f t r u c k and are t r a n s p o r t e d 

i n d i v i d u a l l y t o the d i s p o s a l s i t e where they a r e emptied b e f o r e 

b e i n g r e t u r n e d t o the customer's premises. Some customers, l i k e 

s hopping m a l l s , use l a r g e , r o l l - o f f c o n t a i n e r s w i t h compactors. 

T h i s t y p e of customer g e n e r a l l y generates c o m p a c t i b l e t r a s h , l i k e 

c a r d b o a r d , i n v e r y g r e a t q u a n t i t i e s ; i t i s more economical f o r t h i s 

customer type t o use r o l l - o f f s e r v i c e w i t h a compactor than t o use 

a number o f s m a l l c o n t a i n e r s p i c k e d up m u l t i p l e times a week. 

13. There are no p r a c t i c a l s u b s t i t u t e s f o r s m a l l 

c o n t a i n e r i z e d h a u l i n g s e r v i c e . Small c o n t a i n e r i z e d h a u l i n g 

customers w i l l n o t g e n e r a l l y s w i t c h t o n o n c o n t a i n e r i z e d s e r v i c e i n 

the e v e nt of a p r i c e i n c r e a s e because i t i s too i m p r a c t i c a l and 

c o s t l y f o r those customers t o bag and c a r r y t h e i r t r a s h t o the c u r b 

f o r hand p i c k - u p . Small c o n t a i n e r i z e d h a u l i n g s e r v i c e customers 

a l s o v a l u e the c l e a n l i n e s s and r e l a t i v e freedom from scavengers 

a f f o r d e d by t h a t s e r v i c e . S i m i l a r l y , r o l l - o f f s e r v i c e i s much to o 

c o s t l y and r o l l - o f f c o n t a i n e r s take up too much space f o r most 

s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e customers. Only customers t h a t 
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g e n e r a t e the l a r g e s t volumes of s o l i d waste can e c o n o m i c a l l y 

c o n s i d e r such r o l l - o f f s e r v i c e , and f o r such customers, r o l l - o f f 

s e r v i c e i s u s u a l l y the o n l y v i a b l e o p t i o n . 

14. Small c o n t a i n e r i z e d h a u l i n g s e r v i c e i s a l i n e of commerce 

and a r e l e v a n t p r o d u c t market f o r a n t i t r u s t purposes. 

15. S o l i d waste h a u l i n g s e r v i c e s are g e n e r a l l y p r o v i d e d i n 

v e r y l o c a l i z e d areas. Route d e n s i t y (a l a r g e number of customers 

t h a t a r e c l o s e t o g e t h e r ) i s necessary f o r s m a l l c o n t a i n e r i z e d s o l i d 

waste h a u l i n g f i r m s t o be p r o f i t a b l e . I n a d d i t i o n , i t i s n o t 

e c o n o m i c a l l y e f f i c i e n t f o r heavy t r a s h h a u l i n g equipment t o t r a v e l 

l o n g d i s t a n c e s w i t h o u t c o l l e c t i n g s i g n i f i c a n t amounts of waste, 

making i t i m p r a c t i c a l f o r a h a u l e r t o serve major m e t r o p o l i t a n 

areas f r o m a d i s t a n t base. H a u l e r s , t h e r e f o r e , g e n e r a l l y e s t a b l i s h 

garages and r e l a t e d f a c i l i t i e s w i t h i n each major l o c a l area s e r v e d . 

16. Lo c a l laws or r e g u l a t i o n s may f u r t h e r l o c a l i z e m a r k e t s . 

Fcr example, f l o w c o n t r o l r e g u l a t i o n s d e s i g n a t e the f a c i l i t i e s 

where t r a s h p i c k e d up w i t h i n a geographic area must be d i s p o s e d . 

Other l o c a l r e g u l a t i o n s may p r o h i b i t the d e p o s i t i n g of t r a s h f r o m 

o u t s i d e a p a r t i c u l a r j u r i s d i c t i o n i n d i s p o s a l f a c i l i t i e s l o c a t e d 

w i t h i n t h a t j u r i s d i c t i o n . By d e s i g n a t i n g d i s p o s a l f a c i l i t i e s , 

t hese laws and r e g u l a t i o n s d i c t a t e t h a t h a u l e r s o p e r a t e r o u t e s o n l y 

w i t h i n these l o c a l j u r i s d i c t i o n s . 

17. Each o f the f o l l o w i n g c o n s t i t u t e s an a f f e c t e d r e l e v a n t 

g e o g r a p h i c market o r s e c t i o n of t h e c o u n t r y f o r s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e s : (1) B a l t i m o r e ; (2) Broward County, F l o r i d a ; 

(3) C h e s t er County, P e n n s y l v a n i a ; (4) Clay County, F l o r i d a ; (5) 
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Duval County, F l o r i d a ; (6) Polk County, F l o r i d a ; (7) the 

Southern E a s t e r n Shore of Maryland; (8) Sussex County, Delaware; 

and, (9) Western Maryland. 

18. BFI and Attwoods compete w i t h each o t h e r and w i t h o.ther 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d B a l t i m o r e market. As 

measured by t o t a l revenues, the HHI i n t h i s market i s a p p r o x i m a t e l y 

1950. BFI and Attwoods are the f i r s t and second l a r g e s t s m a l l 

c o n t a i n e r i z e d h a u l e r s i n the- B a l t i m o r e market, a c c o u n t i n g f o r 

a p p r o x i m a t e l y "31 /and 22 p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l 

c o n t a i n e r i z e d h a u l i n g s e r v i c e revenues. The a c q u i s i t i o n of 

Attwoods by BFI would s u b s t a n t i a l l y i n c r e a s e c o n c e n t r a t i o n among 

the s m a l l c o n t a i n e r i z e d h a u l i n g f i r m s i n the B a l t i m o r e market; the 

HHI i n t h a t market would i n c r e a s e by about 1350 p o i n t s , t o about 

3300 . 

19. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Broward County market. 

As measured by t o t a l revenues, the HHI i n the market i s about 2610. 

BFI and Attwoods are the t h i r d and second l a r g e s t s m a l l 

c o n t a i n e r i z e d h a u l i n g f i r m s , a c c o u n t i n g f o r a p p r o x i m a t e l y I I and 12 

p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e 

revenues. The a c q u i s i t i o n of Attwoods by BFI would s u b s t a n t i a l l y 

i n c r e a s e c o n c e n t r a t i o n among the s m a l l c o n t a i n e r i z e d f i r m s i n the 

Broward County market; t he HHI i n t h a t market would i n c r e a s e by 

about 260 p o i n t s , t o about 2870. 

7 



20. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies to p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Chester County market. 

As measured by t o t a l revenues, t he HHI i n the market i s about 2L250. 

BFI and Attwoods are the f i r s t and second l a r g e s t s m a l l 

c o n t a i n e r i z e d h a u l e r s i n the market, a c c o u n t i n g f o r a p p r o x i m a t e l y 

38 and 20 p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e revenues. The a c q u i s i t i o n of Attwoods by BFI wou l d 

s u b s t a n t i a l l y i n c r e a s e c o n c e n t r a t i o n among the s m a l l c o n t a i n e r i z e d 

h a u l i n g f i r m s i n the market; the HHI i n t h a t market would i n c r e a s e 

by about 1500 p o i n t s , t o about 3750. 

21. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Clay County market. As 

measured by t o t a l revenues, the HHI i s about 2800. BFI and 

Attwoods are the second and t h i r d l a r g e s t s m a l l c o n t a i n e r i z e d 

h a u l i n g f i r m s i n the market, a c c o u n t i n g f o r a p p r o x i m a t e l y 27 

p e r c e n t and 22 p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e revenues. The a c q u i s i t i o n o f Attwoods by 5FI would 

s u b s t a n t i a l l y i n c r e a s e c o n c e n t r a t i o n among the s m a l l c o n t a i n e r i z e d 

h a u l i n g f i r m s i n the market; the HHI would i n c r e a s e by about 1200 

p o i n t s , t o about 4000. 

22. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Duval County market. As 

measured by. t o t a l revenues, the HHI i s about 2450. BFI and 
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Attwoods are the f i r s t and f o u r t h l a r g e s t s m a l l c o n t a i n e r i z e d 

h a u l i n g f i r m s i n the market, a c c o u n t i n g f o r a p p r o x i m a t e l y 38 

p e r c e n t and 14 p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e revenues. The a c q u i s i t i o n of Attwoods by BFI would 

s u b s t a n t i a l l y i n c r e a s e c o n c e n t r a t i o n among the s m a l l c o n t a i n e r i z e d 

h a u l i n g f i r m s i n the market; the HHI would i n c r e a s e by about 1025 

p o i n t s , t o about 3475. 

23. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Polk County market. As 

measured by t o t a l revenues, the HHI i n the market i s about 2829. 

BFI and Attwoods are the second and t h i r d l a r g e s t s m a l l 

c o n t a i n e r i z e d h a u l e r s i n Polk County, a c c o u n t i n g f o r a p p r o x i m a t e l y 

33 p e r c e n t and 18 p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l 

c o n t a i n e r i z e d h a u l i n g s e r v i c e revenues. The a c q u i s i t i o n of 

Attwoods by BFI would s u b s t a n t i a l l y i n c r e a s e c o n c e n t r a t i o n among 

the s m a l l c o n t a i n e r i z e d h a u l i n g f i r m s i n the market; the HHI i n 

t h a t market would i n c r e a s e by about 1190 p o i n t s , t o about 4020. 

24. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Southern E a s t e r n Shore 

market. As measured by t o t a l revenues, t he HHI i s about 2200. BFI 

and Attwoods are the f i r s t and t h i r d l a r g e s t s m a l l c o n t a i n e r i z e d 

f i r m s i n t h e market, a c c o u n t i n g f o r a p p r o x i m a t e l y 31 p e r c e n t and 24 

p e r c e n t , r e s p e c t i v e l y , of t o t a l s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e 

revenues. The a c q u i s i t i o n of Attwoods by BFI would s u b s t a n t i a l l y 
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i n c r e a s e c o n c e n t r a t i o n among the s m a l l c o n t a i n e r i z e d h a u l i n g f i r m s 

i n t h e market; t h e HHI i n t h a t market would i n c r e a s e by about 1450 

p o . n t s , t o about 3650. 

25. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t c p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Sussex County market. As 

measured by t o t a l revenues, the HHI i s about 1960. Attwoods and 

BFI a r e t h e f i r s t and f o u r t h l a r g e s t s m a l l c o n t a i n e r i z e d f i r m s i n 

th e m a r k e t , a c c o u n t i n g f o r a p p r o x i m a t e l y 27 p e r c e n t and 19 p e r c e n t , 

r e s p e c t i v e l y , o f ' t o t a l s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e 

revenues. The a c q u i s i t i o n of Attwoods by BFI would s u b s t a n t i a l l y 

i n c r e a s e c o n c e n t r a t i o n among the s m a l l c o n t a i n e r i z e d f i r m s i n t h e 

market; t h e HHI would i n c r e a s e by about 1010 p o i n t s , t o about 2970. 

26. BFI and Attwoods compete w i t h each o t h e r and w i t h o t h e r 

s o l i d waste h a u l i n g companies t o p r o v i d e s m a l l c o n t a i n e r i z e d 

h a u l i n g s e r v i c e i n the h i g h l y c o n c e n t r a t e d Western Maryland market. 

As measured by t o t a l revenues, the HHI i n t h i s market i s about 

2225. BFI and Attwoods are the f i r s t and second l a r g e s t s m a l l 

c o n t a i n e r i z e d h a u l i n g f i r m s i n the market, a c c o u n t i n g f o r 

a p p r o x i m a t e l y 38 p e r c e n t and 23 p e r c e n t , r e s p e c t i v e l y , of t o t a l 

s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e revenues. The a c q u i s i t i o n of 

Attwoods by BFI would s u b s t a n t i a l l y i n c r e a s e c o n c e n t r a t i o n among 

th e s m a l l c o n t a i n e r i z e d h a u l i n g f i r m s i n the market; the HHI i n 

t h a t m arket would i n c r e a s e by about 1725 p o i n t s , t o about 3950. 

27. A new e n t r a n t i n t o t r a s h h a u l i n g cannot c o n s t r a i n t h e 

p r i c e s o f l a r g e r e x i s t i n g . f i r m s u n t i l i t achieves minimum e f f i c i e n t 
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s c a l e and o p e r a t i n g e f f i c i e n c i e s comparable t o e x i s t i n g f i r m s . I n 

s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e , a c h i e v i n g comparable o p e r a t i n g 

e f f i c i e n c y r e q u i r e s a c h i e v i n g r o u t e d e n s i t y comparable t o e x i s t i n g 

f i r m s , w h i c h t y p i c a l l y takes a s u b s t a n t i a l p e r i o d of time.-- A 

s u b s t a n t i a l b a r r i e r t o e n t r y i s the use of p r i c i n g and l o n g - t e r m 

c o n t r a c t p r a c t i c e s by incumbent f i r m s t o d e t e r new e n t r a n t s i n t o 

waste h a u l i n g from w i n n i n g customers from incumbents. 

28. S o l i d waste h a u l i n g i s an i n d u s t r y h i g h l y s u s c e p t i b l e t o 

t a c i t o r o v e r t c o l l u s i o n among competing f i r m s . Overt c o l l u s i o n 

has been documented i n more than a dozen c r i m i n a l and c i v i l 

a n t i t r u s t cases b r o u g h t i n the l a s t decade and a h a l f . Such 

c o l l u s i o n t y p i c a l l y i n v o l v e s customer a l l o c a t i o n and p r i c e f i x i n g , 

and, where i t has o c c u r r e d , has been shown t o p e r s i s t f o r many 

y e a r s . 

29. The e l i m i n a t i o n of one of a s m a l l number of s i g n i f i c a n t 

c o m p e t i t o r s , such as would occur as a r e s u l t of the proposed 

t r a n s a c t i o n i n the a l l e g e d markets, s i g n i f i c a n t l y i n c r e a s e s the 

l i k e l i h o o d t h a t consumers i n these markets ar e l i k e l y t o f a c e 

h i g h e r p r i c e s or p o o r e r q u a l i t y s e r v i c e . 

V. 

VIOLATION ALLEGED 

30. On September 20, 1994, BFI announced a cash tender o f f e r 

t o p u rchase the v o t i n g o r d i n a r y shares of Attwoods. 

3 1 . The e f f e c t of the a c q u i s i t i o n of 50 or more p e r c e n t of 

Attwoods' shares by BFI may be s u b s t a n t i a l l y t o l e s s e n c o m p e t i t i o n 

i n the a f o r e s a i d t r a d e and commerce i n v i o l a t i o n of S e c t i o n 7 o f 
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the C l a y t o n Act i n the f o l l o w i n g ways, among o t h e r s : 

(a) A c t u a l c o m p e t i t i o n and p o t e n t i a l c o m p e t i t i o n between BFI 

and Attwoods i n s m a l l c o n t a i n e r i z e d h a u l i n g s e r v i c e s i n the above-

d e s c r i b e d g e o g r a p h i c markets w i l l be e l i m i n a t e d ; and 

(b) A c t u a l and p o t e n t i a l c o m p e t i t i o n g e n e r a l l y i n s m a l l 

c o n t a i n e r i z e d h a u l i n g s e r v i c e s i n those geographic areas may be 

s u b s t a n t i a l l y l e s sened. 

PRAYER 

WHEREFORE, p l a i n t i f f s p r a y , 

1. That "the proposed a c q u i s i t i o n o f the v o t i n g o r d i n a r y 

shares of Attwoods by BFI be adjudged t o be i n v i o l a t i o n of S e c t i o n 

7 of t h e C l a y t o n A c t ; 

2. That t h e defendant and a l l persons a c t i n g on i t s b e h a l f 

be p e r m a n e n t l y e n j o i n e d from c a r r y i n g out the a c q u i s i t i o n o f the 

v o t i n g o r d i n a r y shares of Attwoods by BFI o r any s i m i l a r agreement, 

u n d e r s t a n d i n g , o r p l a n . 
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3. That the p l a i n t i f f s have such o t h e r and f u r t h e r r e l i e f as 

he C o u r t may deem j u s t and proper; and 

4. That p l a i n t i f f s recover .the costs of t h i s a c t i o n . 
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