IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA, et al.,
CASE NUMBER: 1:03CV02169

Plaintiffs,
JUDGE: Hon. Rosemary M. Collyer

V.
FILED: May 17, 2004

FIRST DATA CORPORATION and
CONCORD EFS, INC,,

Defendants.

UNITED STATES CERTIFICATE OF COMPLIANCE
WITH TUNNEY ACT AND MOTION FOR ENTRY OF FINAL JUDGMENT

Paintiffs the United States, the District of Columbia, and the States of Connecticut, Illinais,
Louisiana, Massachusetts, New Y ork, Ohio, Pennsylvania, and Texas hereby certify that they have
complied with the provisions of Section 5 of the Clayton Act, as amended by Section 2 of the
Antitrust Procedures and Penalties Act (codified at 15 U.S.C. 88 16(b)-(h) (“Tunney Act”)), and
state:

1 Pursuant to 15 U.S.C. § 16(b), the proposed Final Judgment against First Data
Corporation and Concord EFS, Inc., and the Hold Separate Stipulation and Order
consenting to the entry of the proposed Fina Judgment after compliance with the
requirements of the Tunney Act, were filed with the Court on December 15, 2003.
The proposed Fina Judgment and the Hold Separate Stipulation and Order are

attached as Exhibits 1 and 2, respectively.



On December 23, 2003, each defendant submitted a certificate of compliance with
the requirements of 15 U.S.C. 8 16(g). See Exhibits 3 and 4.

An Amended Hold Separate Stipulation and Order was filed with the Court on
January 9, 2004. See Exhibit 5.

Pursuant to 15 U.S.C. § 16(b), the Competitive Impact Statement was filed with the
Court on January 23, 2004. See Exhibit 6.

Pursuant to 15 U.S.C. § 16(b), the proposed Final Judgment and the Competitive
Impact Statement were published in the Federal Register on February 10, 2004, at
69 Fed. Reg. 6325-6339 (2004). A copy of the Federal Register Notice is attached
as Exhibit 7.

Pursuant to 15 U.S.C. 8 16(c), asummary of the terms of the proposed Final
Judgment and the Competitive Impact Statement were published in The Washington
Post for seven consecutive days, from February 6, 2004 through February 12, 2004.
A copy of the Proof of Publication from The Washington Post is attached as
Exhibit 8.

The 60-day period for public comments on the proposed Final Judgment, specified
in 15 U.S.C. § 16(d), commenced on February 13, 2004 and expired on April 12,
2004.

The United States received and responded to two comments on the proposed Final
Judgment. The United States' response to the public comments, as well as the
comments received, were filed with the Court on May 7, 2004, and published in the

Federal Register on May 14, 2004, at 69 Fed. Reg. 26885-26892 (2004), pursuant



to 15 U.S.C. § 16(d). The two comments, the response to comments, and a copy of

the Federal Register Notice are attached as Exhibits 9, 10, 11 and 12, respectively.

Pursuant to the Stipulations filed on December 15, 2003, the Court may enter the proposed
Final Judgment after it determines that the proposed Final Judgment satisfies the public interest
standard of 15 U.S.C. 8§ 16(e). Plaintiff’s Competitive Impact Statement and Response to Public
Comments demonstrate that the proposed Final Judgment isin the public interest. Accordingly,
Plaintiff requests that the Court enter the proposed Final Judgment without further hearings. The
United States is authorized by counsel for First Data Corporation, Concord EFS, and the Plaintiff

States to state that they join in this request.

Dated May17, 2004.

Respectfully submitted,

/s
Joshua H. Soven
Networks and Technology Section
Antitrust Division
United States Department of Justice
600 E Street, N.W., Suite 9500
Washington, D.C. 20530




CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the foregoing Certificate of Compliance with Tunney Act
and Mation for Entry of Final Judgment was served on the following counsel, by electronic mail in
PDF format, on May 17, 2004:

Counsd for Defendant First Data Corp.: Counsd for Defendant Concord EFS, Inc.:

Christopher Hockett, Esg.

Bingham McCutchen LLP

Three Embarcadero Center

San Francisco, CA 94111

e-mail: chris.hockett@bingham.com

Geraldine M. Alexis, Esg.

Bingham McCutchen LLP

Three Embarcadero Center

San Francisco, CA 94111

email: geraldine.alexis@bingham.com

Lawrence R. Fullerton, Esg.

Sidley Austin Brown & Wood LLP
1501 K Street, N.W.

Washington, D.C. 20005

e-mail: Ifullerton@sidley.com

Jeffrey T. Green

Sidley Austin Brown & Wood LLP
1501 K Street, N.W.

Washington, D.C. 20005

e-mail: jgreen@sidley.com

Stephen R. Patton, Esq.
Kirkland & EllisLLP

Aon Center

200 East Randolph Drive
Chicago, IL 60601-6636
e-mail: spatton@kirkland.com

James H. Mutchnik, Esg.
Kirkland & EllisLLP

Aon Center

200 East Randolph Drive
Chicago, Illinois 60601

email: jmutchnik@kirkland.com

Counsel for Plaintiff States:

Rebecca Fisher, Esg.

Assistant Attorney General

P.O. Box 12548

Austin, TX 78711-2548

e-mail: rebecca.fisher@oag.state.tx.us

e

Kathryn C. Johnson

Networks and Technology Section
Antitrust Division

United States Department of Justice
600 E Street, N.W., Suite 9500
Washington, D.C. 20530





