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August 1997 Term - At Alexandria, Virginia

COUNT _ONE
THE GRAND JURY CHARGES THAT:

A DEFENDANT AND CO- CONSPI RATORS

1. At all tinmes material to this Indictnent, the
def endant, LAWRENCE L. ROSEN was a real estate specul ator doing
business in the Eastern District of Virginia.

2. Various firms and individuals, not made defendants in this
count, participated as co-conspirators in the offense charged and
performed acts and nade statenents in furtherance of it.

B. DESCRI PTI ON OF THE OFFENSE

3. Begi nning at |east as early as October 1991 and
continuing through at |east April 1995, the exact dates being
unknown to the grand jury, the defendant and others entered into

and engaged in a conbination and conspiracy to limt the bidding



at certain public real estate foreclosure auctions in the Eastern
District of Virginia. The conbination and conspiracy
unreasonably restrained interstate trade and comrerce in
violation of Section 1 of the Sherman Act (15 U . S. C. 81).

4. In certain instances when real estate located in the
Commonweal th of Virginia is sold, the sale is conducted by public
auction. Wen a deed of trust, commonly called a nortgage, is
forecl osed upon in the Coomonweal th of Virginia, the property is
sold at a public auction in order to protect the interests of the
nort gage hol der and the property owner.

5. When a nortgage is forecl osed, the nortgage hol der
appoints a Trustee, pursuant to provisions in the original
nmort gage docunents, to conduct the sale of the property by public
auction. After required notice of an auction is given, the
Trustee holds the auction on the date and tinme specified.

6. The bidding at the foreclosure auction typically opens
at the anount owed by the property owner to the nortgage hol der
The Trustee who conducts the foreclosure auction seeks to obtain
t he hi ghest price possible at the public auction by soliciting
open and conpetitive bidding frompotential purchasers. The
Trustee stops the bidding when the highest price reached by
conpetitive bidding is offered. The high bidder pays a deposit
to the Trustee in the formof a cashier’s or certified check.

The Trustee then executes a Menorandum of Sale indicating the
property address, the date of the auction, the high bidder, the
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hi gh bid anount, and the anmount of the deposit paid. The
Menmor andum of Sale is needed by the high bidder in order to
conplete the settlenent of the property transaction, which
usual ly occurs within 15 days of the auction. Once the
settlenment of the property transaction is conpleted, the high
bi dder takes title to the property.

7. When a property is sold at a forecl osure auction, any
anount paid for the property above the anobunt owed to the
nort gage hol der(s) represents the property owner’s equity in the
property and is paid to the property owner.

8. The charged conbi nati on and conspiracy consisted of a
conti nui ng agreenent, understandi ng, and concert of action anong
t he defendant and co-conspirators to rig bids, the substanti al
terms of which were:

a) to suppress conpetition by refraining fromful
conpetitive bidding at certain public real estate
forecl osure auctions;

b) to conduct second, secret auctions, open only to
menbers of the conspiracy, to rebid the properties
won at the public forecl osure auctions; and

c) to make payoffs to one another in return for
[imting the bidding at those public real estate

f orecl osure aucti ons.



C. MEANS AND METHODS OF THE CONSPI RACY

9. For the purpose of formng and carrying out the charged

conbi nati on and conspiracy, the defendant and co-conspirators did

t hose things that they conmbi ned and conspired to do, including,

anong ot her things:

a)

b)

d)

agreeing to limt conpetition with one another at
certain public real estate foreclosure auctions;
permtting co-conspirators to make bids to seek to
win the public real estate foreclosure auction

wi thout full conpetition fromthe other co-
conspirators;

pur chasi ng auctioned property at prices |ower than
woul d have resulted froma fully conpetitive
auction, thereby depriving property owners and
certain nortgage holders of the full value of the
aucti oned property;

hol di ng second, secret and private auctions, open
only to the co-conspirators and generally
conducted by witten bid, in which the co-
conspirators nmade bids to acquire each property at
prices higher than the price paid by the w nner of
the public real estate foreclosure auction;
awar di ng the property to the highest of the secret
auction bids, and agreeing to divide the group’s
secret profit (the difference between the public
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forecl osure auction price and the secret auction
price) by making payoffs anong the conspirators;
f) arranging for the secret auction w nner to take
title or ownership of the property; and
g) maki ng the payoffs that they agreed to nake.
10. In the nmanner described in paragraph 9, and for the
pur pose of carrying out the charged conbinati on and conspiracy,
t he def endant and co-conspirators unreasonably restricted ful
conpetitive bidding at public foreclosure auctions of the
on or about the |isted dates:

foll ow ng properties, anong others,

Property Address Auction Date

6842 Indian Run Ct., Annandal e Novenber 8, 1991
220 N. St. Asaph St., Alexandria Novenber 26, 1991
5114 diffhaven Dr., Annandal e Novenber 9, 1993
3058 Sugar Ln., Vienna Decenber 3, 1993
5803 Royal Ridge Dr., # Q Springfield March 22, 1994
6762 Morning Ride Cir., Alexandria July 21, 1994

D. TRADE AND COMVERCE

11.

Public rea

estate foreclosure auctions held in the

Eastern District of Virginia that are the subject of this count

within the fl ow of,

and conmmer ce.

12.

and substantially affect,

interstate trade

Forecl osure auctions held in the Eastern District of

Virginia regularly are advertised in newspapers that are

distributed in the District of Colunbia and in Maryl and.

13.

Pot ent i al

pur chasers at

r eal

estate foreclosure

auctions in the Eastern District of Virginia nmake tel ephone



inquiries fromoutside Virginia regarding properties to be
auctioned, and travel across state lines to attend such auctions.

14. In a substantial nunber of instances when the defendant
or a co-conspirator purchased a property at a public forecl osure
auction, interstate contacts by mail and wire initiated the
forecl osure proceeding, and interstate transfers of noney and
docunents were necessary to transfer ownership of the property to
t he defendant or his co-conspirator.

E. JURI SDI CT1 ON_AND VENUE

15. The conbi nation and conspiracy charged in this count
was formed in and carried out, in part, within the Eastern
District of Virginia, within the five years preceding the return
of this Indictnment.

(In violation of Title 15, United States Code, Section 1.)



COUNT _TWO

THE GRAND JURY FURTHER CHARGES THAT:

1. During at | east Decenber 1993, the exact dates being
unknown to the grand jury, the defendant, LAWRENCE L. ROSEN, and
others, within the Eastern District of Virginia, as part of an
ongoi ng arrangenent, did know ngly devise and intend to devise a
schenme and artifice to defraud and to obtain noney and property
by nmeans of false and fraudul ent pretenses, representations and
prom ses fromthe owners of a property that was being sold at a
public real estate foreclosure auction in the Eastern District of
Virginia. That schene and artifice to defraud consisted of
suppressing conpetition at the public auction of a property at
3058 Sugar Lane, Vienna, VA, by agreeing not to bid agai nst one
anot her at the public auction, by acquiring the property at a
| ower price than would have resulted froma fully conpetitive
auction, and by holding a second, secret auction and dividing the
profits of the schenme (the difference between the public auction
price and the secret auction price) anong thensel ves.

2. On or about Decenber 21, 1993, in the Eastern District
of Virginia, the defendant, LAWRENCE L. ROSEN, in connection with
the auction of a property at 3058 Sugar Lane, Vienna, VA for the
pur pose of executing the schene and artifice described above and
attenpting so to do, know ngly caused to be delivered by nai
according to the direction thereon, by the United States Postal
Service, an envel ope addressed to Leo Gull ey, 10907 Bl ue Roan
Road, Qakton, VA 22124, containing a payoff check.

(In violation of Title 18, United States Code, Section 1341.)



COUNT _THREE

THE GRAND JURY FURTHER CHARGES THAT:

1. From on or about March 22, 1994, through at | east
April 1995, the exact dates being unknown to the grand jury, in
the Eastern District of Virginia, the defendant, LAWRENCE L
ROSEN, and others, unlawfully, know ngly and wllfully conspired
and agreed to defraud the United States Departnent of the
Treasury, Internal Revenue Service, by inpeding, inpairing,
obstructing and defeating the lawful functions of the IRS in the
ascertai nnment, conputation, assessnent and coll ection of taxes;
specifically, by agreeing to nmake illegal payoffs in cash rather
than by check to avoid reporting that cash as incone on their tax
returns.

A MEANS AND METHODS OF THE CONSPI RACY

2. For the purpose of formng and carrying out the charged
conbi nati on and conspiracy, the defendant and co-conspirators did
t hose things that they conmbi ned and conspired to do, including,
anong ot her things:

a) di scussing and agreeing that secret, second
auction payoffs be nmade in cash rather than by
check;

b) maki ng second auction payoffs in cash;



c) di scussing and agreeing that cash payoffs would
not be reported on their incone tax returns; and

d) di scussing and agreeing that cash payoffs nmade by
the wi nner of the secret auction would not be
included in the secret auction winner’s stated
cash basis in the property.

B. OVERT ACTS

3. In furtherance of the conspiracy and to effect the
obj ects thereof, the defendant and co-conspirators perfornmed at
| east one of the follow ng overt acts in the Eastern District of
Virginia:

a) On or about March 22, 1994, a co-conspirator nade
cash payoffs to the defendant and ot her co-
conspirators in connection with rigging the bid at
the auction of the property at 5803 Royal Ridge

Drive, Unit Q Springfield Virginia;



b) On or about My 27,

1994, co-conspirators made and

recei ved cash payoffs in connection with rigging

the bid at the auction of the properties at 7345

McWhort er

(In violation of Title 18, United States Code,

VAT

Pl ace, #110 and #111.

Section 371.)
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