











DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. Attachment H

GENERALOUNsEL AUG 6 2007

MEMORANDUM TO ALL DEPARTMENTAL OFFICES EMPLOYEES

FROM: ROBERT F. HOYT(E %)

SUBJECT: Obligation to Retain Materials for Indian Litigation

The Department of the Treasury remains involved in numerous lawsuits filed by Native
American individuals and tribes alleging that the U.S. Government owes an accounting for their
trust funds or has mismanaged their trust funds and property. To ensure compliance with court
retention orders and other litigation responsibilities, Departmental Offices employees must
retain all materials — whether in paper, electronic (including e-maijl or voice-mail), or
tangible form -- that meet any of the criteria described below. These criteria are broader than
legally required and are designed only for Departmental Offices materials.

1. Materials that mention or relate to Individual Indian Money or Individual Indian Money
accounts.

2. Materials that mention or relate to tribal funds or tribal fund accounts. For example,
material relating to the depositing, investing, disbursing, or accounting of tribal funds
must be retained.

3. Materials that mention or relate to any delay between the issuance of government checks
and the redemption of investments m government accounts to cover those checks —-
sometimes called “check float.” This criterion is not limited to Indian or tribal trust
funds,

Attached are instructions for retaining e-mails and voice-mails by forwarding them to dedicated
mailboxes.

You are required to retain these materials until further notice from this Office. If you have
questions regarding the retention of particular materials, please contact Peter Bieger, Deputy
Assistant General Counsel (Banking and Finance) at (202) 622-1975. The retention orders from
Cobell v. Kempthorne and the tribal trust lawsuits are Jocated on Treasury’s intranet at
htip://home.do.treas. gov/litigations and are incorporated herein by reference. This memorandum
takes the place of earlier instructions issued in connection with the Cobel] and tribal trust
lawsuits. Thank you for your continued attention to this important matter.

Attachment:  Instructions for using the dedicated Cobell and tribal mailboxes for retaining
e-mails and voice mails.



Attachment H
Attachment

Instructions for using the dedicated Cobell and tribal mailboxes
for retaining e-mails and voice-mails

Cobell materials retention procedures
retain e-

1. Send a “cc” (not a “bec™) of all e-mails (including attachments) that you initiate, that relate in
any way to Individual Indian Money or Individual Indian Money accounts, to the dedicated e-mailbox at
the following mailbox address: cobell@do.treas.gov or just Cobell.

2. Forward any e-mail that you receive, or have previously received and not already forwarded,
(including attachments and retaining forwarding history) that relate in any way to Individual Indian
Money or Individual Indian Money accounts, to the dedicated e-mailbox at the following mailbox
address: cobell@do.treas.gov or just Cobell, unless you can tell from the message that the e-mail has
already been sent to the dedicated e-mailbox,

retain e-

1. Scnd a “cc” (not a “bee”) of all e-mails (including attachments) that you initiate, that relate in
any way to (a) tribal funds or tribal fund accounts or (b) any check float afforded to any invested
government aocount, to the dedicated e-mailbox at the following mailbox address: tribal@do.treas gov
or just tribal. Please ensure that the tribe’s narue, if any, is included m the subject heading.

2. Forward any e-mail that you receive, or have previously received and not already forwarded,
(including attachments and retaining forwarding history) that relate in any way to (a) tribal funds or tribal
fund accounts or (b) any check float afforded to any invested government account, to the dedicated e-
mailbox at the following mailbox address: tribal@do.treas.gov or just tribal, unless you can tell from the
message that the e-mail has already been seat to the dedicated e-mailbox,

To retain voice-mails:

Forward all appiicable voice messages that relate in any way to (a) tribal funds or tribal fund
accounts or (b) any check float afforded to any invested government account, to the dedicated voice-
mailbox in accordance with the following instructions:

® press | after (or while listening to) a new or saved message;

» press 2 to forward with comment;

¢ voice a comment and identify the relevant tribe, if any (e.g., “Message for triba) mailbox-Jicarilla

Tribe™), then press #;

¢ enter extension 91313, then press #;

* press #, then press # again to send (forward),
At the request of the Department of Justice, pleasc review the header of each voice message being
forwarded and, when Voicing a comment include the identity of the caller, the time and date of the
message, the duration of the message, and the extension of the caller.

Please note that the Cobell and tribal e-mailboxes have been copied on the e-mail message conveying this
memorandum.
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Litigation Obligations and Directives
Office of the General Counsel

Directive From General Counsel To All
Departmental Offices Employees
Concerning Cobell Litigation

By order of the Court In Cobell v, Norton, Departmental Offices
employees must presaerve all documents and records, whether In
paper, electronic, or other form, that are relevant to any aspect of
the government’s responsibliities with respect to the Indlvidual
Indlan money trust. Sueh responsibilities Include, but are not
limited to, management, administratian, collectlon, disbursement,
Investment, and accounting of trust funds.

To comply with the various court arders to which we are subject In
Cobell v. Norton, to make It easler to manage and rétrieve
elecronic mall as needed, ang to help ensure that our electronic
mall will continue to cperate, [ 3m requesting that you do the
following things:

Stap One: Search for Previous E-Mails You Have Sent or
Recelved

Search your e-mail, Incuding “Inbox,” "Drafts,” "Message Log,"
and all "Folders® and "Archives.” for anything that reiates in any
way to the Cobail liigation, Individual Indlan Maonies, or
Department of Interior investments on benaif of Individual
Indlans. Forward any e-mails that you find on this subject
(Including attachments and retaining forwarding history) to
"Cobell* or Cobell@do.treas.gov. In an cffort to manage electronic
mall, we have created this dedicated mallbox for Cobell-related
and/or discussions relating to Individual Indian Money account.

Step Two: E-Mails That You Send In the Future

Beginning Immediately, send 8 “cc” (not a "bee”) of all e-malls
(Including attachments) that you Initiate, that relate in any way (o
the Cobell litigation, Individual Indian Monles or Department of
Interior Investments on behalf of Individual Indlans, to "Caobell,"

Step Three: E-Malls That You Recalve In the Future

Also beginning Immediately, forward all esmalls that you recelve
{Including attachments and retaining forwarding histary) that
relate In any way to the Cobell litigation, Individual Indian Monles
or Departnent of Interlor Investments on behalf of individual
Indlans, to "Cobell,* unless you can tell from the massage that the
e-mall has already been sent to the "Cobell.”

If you have questions on this process or the retention of
documents, call Paul Wolfteich at 927-9418.

If you need heip in formulating e-mail searches or forwarding
messages, or have guestions on the "Cobell® mailbox, contact the
HelpDesk at 622-1111.
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