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Tokyo Rose’s First Im préssion of Japan
Made Her Yearn for America Again - .

(8eventh o( a Baries)
By HARRY T. BRUNDIDGE
Covrricht. 1948 By The Tennessee Newi-

g‘:uu. Inc, Written Exclusively for The
e Teanessesn.

They call it Pacific, but it can be,

and- frequently {s, a mighty rough
.ocean,
' Roee crossed by the northern
route, and was {il for the first five
of the nineteen days between Los
Angeles (Wilmington port) and
Yokohama. There was storm after
storm.

The Arable Maru docked on a
sultry day during the last week in
July, 1941. . .

————

-

Even then, the Japanese high
command was plotting the Pearl
Harbor attack.

“Qf course, I didn't know about
that—then,” she told Clark Lee
and myself, as we sat in my rooms
in the Imperial hotel in Tokyo. on
that hot September 1, 1945,

As we questioned her, Lee typed.

Again, the writer will let her tell
her story, in her own words:

We traveled second class with
three {n my cablrm.

The other two were a Neishglrl
and & girl from Brazil
Landed July 25

We got to Yokohama July 25. It
wasg my first experience with such
sultry weather.

My first impresslon was that I
had never zeen s0 many Japanecse
in my life. Uncles, aunts, first,
second and third cousins, were =all
there,

All were excited over my pre-
sents of ftult, chndy and chocolate
bars. The candy and chocolate had
started to melt {n that terribly
hot weather, and my auntg, uncles

and -cousins, ‘all excited, bega.n to

then ‘Thene Japaneae are indeed a
curious people.’

We moved away from the crowd-
ed pler and its festoons of aserpen-
tines, and I was led to a jam-
packed station where " we—walited
for a car to take U¥7to the New
Grand hotel, where ‘we lunched
before. starting for T6Kyo. My first|
{mpressions were that-Japan was
a very backward country, indeed,
and it was a pleasant surprise to
walk into the cool lobby of the
New Grind.

Foad Almost American

The food was almost American.
My uncle, noting my surprise, zaid:

‘See, vou find good (food llke
this in Japan, too, ah so!’

We returned to Yokohama sta-
tion and boarded an electric trolley
for Tokyo. People all but fought to
get into the cars, T've geen motion
pictures of the jams in New York
subways, but this was much wocse.
The heat was suffdcating, and the
stench was terrible., Later I was
to learn {t came from the W. C.x
—not the people. I found the Japa-
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—
eat the stuff on the apot. I thought_

ness to be as clean—or cleaner
—than we Americans.

I certainly missed my atto.

Naturally, 1 felt quite strange (n
meeting my Japanese relatives. But
there was such a striking resem-
blance between my méther and
my auntie—thelr voices, Wers {dentt-
cal—that my heart wenit fast, and:
my throat choked up. My cousin,
a year younger than X, had come
to the ship woearlng an orchld
kimono. The two of ua looked very
much alike. We found we wore
the same alze shoes, .almost the
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same size fresses, amlcea
were almost alike., = =
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Through Industrial Distelct ‘

T ectric train rasad tbrapgh
tho%ﬂndustrml e-
tween Yokohama and Tokyo—now
a vaast ruln. We roared through Hi-
gashi-Kanagawa, Tsurmi, Kawa-
saki{, Kamata, Omorl, Olmyh(n,
Shinagawa, and gthers, and 50
minutes after leaving Yokohama
were at Tokyo station. I was be-
wildered as I followed my uncle,

aunt’ and cousin through the vaat
throng that crowded the station.
Porters followed with my luggage,
slung over thelr ahoulders with
strape. My uncie found a charcoal!
| burning taxi, and we set out for his
home in Setagays ward.

We piled out at the house and I
jalmost commit{ed an unpardonable
(sin: Fallure to remove my shoes
jbefore entering the house. Sudden.
ily I remembered. Perhaps my mem-
ory was jogged by seeing my yn-

cle sit on the liftle platform, or!

porch, outside the doorway, dettly
flip off his shoes, spin on his back-
slde, come up erect, and open the
sliding door. I sat down, as did
my aunt and cousin, and removed
my stoes. I was clumsy fn getting
onto the platform without letting
my feet touch the ground. Auntie
and .cousin giggled delightedly.
Maybe I should explain that the
floors of Japanese homes are all
covered with beautiful straw mat-
ting called tatami. To keep it spot-
leas, shoes are removed before. en-
tering, and stockinged feet en-
cased In ‘Indoor’ cotton socks, or
telt slippers.

Jap Homes In Loe Angales

There were many Japanese-type
homes In Los Angeles, but I had
never been in* one.

This was the first time Y had
ever entered one. N

It was the first t{me I had seen.
iJtataml. or sat on the floor to eat.
My father feared I wouldn't like
the food and'I dldn't. I could eat
only a half bow! of rice, which wor-
tied my uncle. He went to the pre-
fecture and tiad my ration changed
and I recelved bread (nstead of
rice. T had brought along a small
supply of canned food. which ¥ soon
used up and it took me weeks to
get used to Japanese food; and

that. —_——,

On the day after Miywrrival, my
rounds of the police stations be.
gan. I had to register with both
metropolitan and ward police. T
missed the freedom of America.
The restrictions whre Irksome, es.
peclally not belng able to travel
without a permit. I had been In
Japan only a short time when I
wrote my familv that Jaovan was
ao place for an _American-born per-
son to live. T told them the sooner
U could come home, the better. My
father's orlginal plan was for me
to come home {n about six months.
He planned to come out in March,
1842, pav his respects to hisx ances-
tore, ‘and take.me fiome with him.
[ wrote my father that if he really
intended coming to Japan he should
first think over the freedom to be
enfoyved fn te United States com-
oared to Japan, wm {reedom way

- od me to report constan

there was & limited quantity at.

lesx than a ward]

o1y slster Jur. b he
conirast between the twg 11¢s, i
telling her tow Iltfle school kids |
in Japan had to march, drfll and:
engage {n bayonet practice. I told!
her everything we had heard, in:
the United States about the oours

Writee Sistec of Contracte l

train I experfenced a complete leck
of courtesy. T didn’t have words
0 answer thelr ingults, go T just
kept quiet. I couldn't understand
the attitude of the shopkeepers who
almost bawled you out for coming
In to buy things. MYy uncls ¢x-
plained that thﬁ was due to--ths
scarcity of goods. .
I entered the School of Japanese
Culture to Improve my Jepanese,
[ recelved private Instruction daily
and had to overcome two difficul-
tiea. In learning Japanese you learn
from Japanese readers i whigh
they have plétures of things Jap-
anese. I could read the words,
didn’t kxnow what they meant %ne{
cause the objects usuallv  were
strange to me—things T hadn't geen
before. 8o they. were two great
obst;clea:nott knowing the len-
Euage and not knowin
plctured. § the-articled]
In the meantime, the police want-
tly. I
report and they would u{: m‘:ot;g:
or two«questions such 25, “How do
vou like Japant®" of “Are vou en-
Joying your stay here?” Next day

they would telephone my uncle and
tell him to have me £o to the zta-
tion. I would report again, to an-
swer gsimple questions: “Do you
likke Japan better than the United
States? " “Is food scarce in Ameri-
ca?” It was annoying, and I want-
ed to go home.’ My aunt wag stead-
ily Improving, due to a lack of car-
bohydrates In her diet, and the
strickness of food rationing. ’

I had enough money—$500 1in
travelers' ctiecks—to get home. I
iwas packing to go home {n Novem-
ber, 1941, when, suddenly, all ghlp-;
plng waa stopped. ~4

ere was nothing to do buts

stay on. I continued my clagses,

On the morning of Pear Har-
bor my uncle awakened ma,

“Japan {s at war with Americs,”
he aald, .

I told him I couldn't believe {t.

“It's true,” he said solemaly, “T:
bheard {t on the radio.” .

8t now? I wondersd ag I

dressed. [

(To Be Cantlnued) !
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Chance To Stand Trial

TOKYO—(A—The woman who
says zhe is Tokyo Rose declared
yesterday she would “welcome
a chance” to clear her status by
facing trial for treason.

“I am MHving a life of doubt.
I want my case settled once and
for all.” Los Angeles-born Iva
Ikuko Toguri d'Aquino said in
an interview.

Her comment was occasioned
by a story {n The Nashville Ten-
nessean that the United States
justice department was contem-
plating her re-arrest and return
to America to face treason
charges. ‘N

Tokyo Rose was famous during
the war for pro-Japanese prop-
aganda broadcasts to American
troops in the Pacific. |

The justice department stated
same months ago that possibly
a half-dozen women had made
such broadcasts and that GI'a
had loosely applied the name
“Tokyo Rose” to all of them.
Assistant Attormey General T.
Vincent Quinn said in Washing-
ton that Mrs. d'Aquido’'s broad-_
caste usually were made under
the name of “Orphan Ann.”

"TOKYO ROSE"

FROK: THE NASHVILLE TENNESSEAN

NASHVILLE, TENN,
MAY 3, 1948

The wife of & Portuguese citi-
zen, she wasx avrested after the
Japanese surrender but was re-
leased last year for lack of evi-
dence.

She rince hax been Hving with
her husband in part of a tum-
ble-down two-story house.

The legal section of wccupa-
tlon headquarters reported it had
no orders to rearrest her.

Tdld of The Tennessean story,
she said yesterday, “They have
left my case hanging wunsettled
for nearly. three years.’It's been
golng on for such a long time.
Since I have no legal advice, I
don't know just how I stand.” .

She safid she applieds at the
United States consulate in Yoko-
hama almost a Yyear ago for a
passport as an American citi-
zen, “but I have had no answer
of any kind."” !

She acknowledged that o
March she inftialed each page of
a statement for Harry T. Brun-
didge, who wrote Thé Tennessean
articlte. Brundidge had obtained
the statement fn 1945 but did not
at that time get her to sign it

“It was just a statement which

" I gave out soon after the war's

end because I was being pestered
by everyone,” she sald.

Repeatedly she commented, “it
{g all very.hard to understand.
If I'm not an American cltizen,
how can they try me for trea-
son?" .

‘Rose’ Never Denied

|Being ‘One and Only’

Editor's Note: After reading
the foregoing story from Japan
quoting Tokyo Rose last night,
Harry T. Brundidge, writer for
The Nashville Tenaeesean who
disclosed exclusively in Sun-
day's Tennessean that the cace
of the famed Japanege woman
may bec reopened, wrote the
comment which follows.

By HARRY T. BRUNDIOGE

Iva [ Togurl d'Aquino, de-
sccibed in  the foregoing dis-
patch  from Tokyo xs “tha

woman who says she fs Tokyo

~

Rose,” hag neyer denied the [ TR

briquet.”™ T
From Sept. 1, 1945 (when I first
saw her) and untif last March 26

(when 1 laat saw her) ahe never
denfed her orlginal atatement

Tokyo Rose___

(Continued From Page Ons)

that she was “the one and only
Tdkys Rose.” e

It.ia. truecthat she never used
the name on Radio Tokyo, just
as it iz true that she was the only
woman on the “Zero Hour" pro-
gram beamed at American troops
in the Paclfic during the war.

The name Tokyo Rose was pin-
ned_on her by troops in the Pa-

_cltic who listened to her “Zero
Hougdy, program. .

She first learned of it in an ar-
ticle In a- magarine from a neu-
tral country, telling how troops,
listenlng to the “Zero Hour” pro-
gram of music and Japanese
propagzanda, had given her that
moniker.

After that, all inter-office com-

| munications {n Radlo Tokyo, in

tended for Iva's desk, were ad-
dressed to “Tolkyo Rose' Every-
one in the station called ther by
that name.

In the dispatch from Tokyo,
Rose brought up the question of
nationality. Maybe she's Portu-
guese now—(that's a legal ques-
tion about which I know noth-
fng)—but she was an American
cltizen from the beginning of her
broadcasting on “Zero Hour” un-
t{l she married Philip d’Aquine
in April, 1945.

Roee Is right about wanting
her case settled, once and foc ali,
as set forth In the news story.
It my, ficst intecview with her in
- 1945 she *sald to me: “L want to
get it over. I'm tired of the sus-
pense. I they're golag to hang
me I'd ke to get it over.™

But she's wrong abaout the
statement, or confesston, which
Clark Lee and I obtained fn 1945,
when she says she made it “he-
cause I was being pegtered by
cveryone,” . ¢
““Lee and T were the firsf Amer-
fcank to Interview her and that
statement was made Sept. 1, 185:
nine days before Tokyo wasz”
occupied by American troopd. *
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TOKYO—{(8)—The woman who
says she is Tokyo Rose declared
- yesterday she would “welcome
a chance” to clear her status by
facing trial for treason.

“I am living a life of doubt.
I want my case settied once and
for all” Los Angeles-born Iva
Tkuko Toguri d'Aquino said In
an interview.

Her comment was occasioned
by a story in The Nashville Ten-
nessean that the United States
justice department was contem-
plating her re-arrest and return
to America to face treason
charges. ¢

Tokyo Rose was famous during
the war for pro-Japanese prop-
aganda broadcasts to Amerlcan
troops in the Pacitic. |

The justice department stated
some months ago that possibly

a2 half-dozen women had made’

such broadcasts and that GI's
had loosely appiled the name
“Tokyo Rose” to all of. them.
Assistant Attorney General T.
Vincent Quinn sald in Washing-

: ton that Mrs. d'Aquido’s broad-.

casts usually were made under
the name of “Orphan Anun.”

RE: "TOKYO ROSE"
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Stand Trial

The wife of a Portuguese citi-
zen, she wax arrested after the
Japanese surrender but was re-
leased last year for lack of evi-
dence.

She since hax heen living with
her husband in part of a tum-
ble-down two-story house,

The legal section of wccupa-
tion headquarters reported it had
no orders to rearrest her.

Told of The Tennesgean story,
she szaid yesterday, “They have
left my case hanging unsettled
for nearly.three years.’ It's been
going on for such a long time.
Since I have no legal advice, I
don't know just how I stand.”

She =ald she applled at the
United States consulate in Yoko-
hama almost a year ago for a
passport as an American citi-
zen, “but I have had no answer
of any kind.” 4

She acknowledged that in
March she initialed each page of
s statement for Harry T. Brun-
didge, who wrote Thé Tennessean
article. Brundidge had obtalned
the statement in 1845 but did not
at that time get her to sign it

“It was just a statement which

" I gave out soon after the war's

end because I was being pestered
by everyone,” she =zaid.
Repeatedly she commeanted, “it
{s all very.hard to understand.
If I'm not an American cltizen,

how can they try me for trea-
son 7" /

‘Rose’ Never Denied
Being ‘One and Only

Editor's Note: After reading
the foregoing story from Japan
quoting Tokyo Roze lagt night,
Harry T. Brundidge, writer for
The Nashville Tennetsean who
disclosed “exclutively in Sun-
day'e Tennesgean that the cace
of the famed Japanese womin
may be reopened, wrote the
comment which follows.

By HARRY T. BRUNDIOGE
Iva [. Togurl d'Aquino, de-

sccibed in  the foregoing dls-

putch from Tokyo as “the

woman who says she {s Tokyo

Rose.” wr denfed the gou —

briquet.™ T
From Sept. 1, 1845 (when I first

saw her) and uatil last March 26

(when I last saw her) ahe nmever

denled her origine!l statement

i E—

-
!

-l

Tokyo Rose___

(Continued From Page Ons)

that she was “the one and only
Tokyo Rose.” e
It is true that she never uséd
the name~on Radio Tokyo, just
&8 it is true that she was the only
woman on the “Zero Hour"” pro-
gram beamed at American troops
fn the Paclific during the war.
The name Tokyo Rose was pin-
ned on her by troops {n the Pa-

_ciflc wHo llstened to her “Zero.

Hour" program.

She Mist learned of it in an ar-,
ticle In a- magazine from a neu-
tral country, telling how troops,
listening to the “Zero Hour” pro-
gram of music and Japanese
propaganda, had given her that
moniker.

After that, all Inter-office com-
munications {n Radio Tokye, in .
tended for Iva's desk, were ad-

dressed to “Tokyo Rose.” Every-

one in the station callediher by
that name.

In the dispatch from Tokyo.
Rose brought up the question of
nationality. Maybe she's Portu-
guese now—(that's a legal ques-
tion about which I know noth-
fng)—but she was an American
citizen from the beginning of hec
broadcasting on “Zero Hour" un-
til she married Philip d’Aquino
in Aprll, 1945.

Roee is right about wanting
her case settled, once and for all,
as set forth in the news story.
I my first laterview with her in

- 1945 she said to me: “I want to

get It over. I'm tired of the sus-
pense. T§ they're going to hang
me I'd llke to get it over.”

But she's wrong about the
statement, or confession, which
Clark Lee and I obtained fn 1945, °
when she says she made {t “he-
caune I was being pegtered by
everyone,” B ’
“TLee and I were the first Amer-
fcans to interview her and that,
statement was made Sept. 1, 1845,
nine days before Tokyo was .
occupled by American troopé. ~

v
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Honorable Psul G. Rogers
House of Repregentatives
Waghington, D. C.

Dear Mr. Congressmant

e e
The Department of Defense has referred to this Department
your letter dated February 27, 195, in which you requested in-
formation concerning the release of "Tokyo Rose® for your use in
answering an inquiry whith you have received from a constituent.

Iva Togufi DtAquino, generally refarred to as "Tdkyo Roaa,ﬂ
wag convicted of cne overt act of treason on September 29, 1219, in
\ San Francisco, California, as a result of her broadcasting activities
. over Radio Tokyo during World War IT. On October 6, 1949, she was
% gentenced to ten yesars' imprisonment. In this conncction it may be
of interest to your correspondent that the gtatute under which
/{' ﬂ . Krs. D'Aquino was convioted provides a minimum punishment of five
= years and e maximum punishment of death, and the severity of the

sentence imposed nd.thin those 1limits is in the sole discretion of
the court,

E
"GN

- Seoction L16L of Title 18, United States Code; -
part as follows:

Each priscner convicted of an offense- agetmst‘,;bg}
United States and confined in a penallor ‘correctionsl
institutdion for & definite term other than for—IXfg;—~———
whose record of conduct shews that he Hhs feithf 6
cbgerved all the rules and has not 'bean— - sifjdcted _
punishment, ghall be entitled to s deductipm&ro e
term of his sentence beginning with the dsy on which
the sentence commences to run, to be credited as earned
and computed monthly as followa:

% &

Ten days for each month, if the sentence is ten years or
more.

‘grENT BY ML ‘&7 ‘\G
/I\,,

L S oRTMTIIT A0
cc: Records : L) 1956 L
Green I

Deputy Attorney General ”

vw ~ 4




Provision is also made by statuta for the allowsnde, in
the discretion of the Attorngy General, of a deduction from sen-
tence for industrial good time earned for employmant by a prisonar
in an industry or camp and for performing exceptiocnally meritorious

service or duties of outstanding importance in connection with in-
duastrial operations.

Section 4163 of Title 18, United States Code, provides:

I

A prisoner shall be released at the expiration
of hig term of sentance less the tims daducted for
good conduct.

Therefore, Mrs. D'Aquino's release on January 28 was mandatory
under law.

I trust that the above information wil be helpful in
replying to your conatituent. If there is any other way in which

I may be of assistance to you, please feel free to communicate with
me‘

Sincereiy,

WILLIAM F. TOMPK INS
Assistant Attornsy QGeneral
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_“~ONITED STATES GOVER»(” NT

D;{‘ ATMENT OF JUSTICE
A tf

Memorandum I

TO  : frchibald Cox, Solicitor General DATE:  April?2 1962
FROM :© Herbert J. Miller, dJr., Assistant. HJM:DFG:klt

Ytorney General, Criminal Division . 146-28<19/41.
SUBJECT

Return of Trial Transeript to Supreme Court
D'Aqulno v. United States

R I Eal

Attached for your signature is a letter to accompany
the return to the Supreme Court of the typewritten transcript
in the case of D'Aquino v, United States, No. 299 Misc.,
October Term 1951, in’ Swhich certlorarl was denied, 3&3 Ues Sa79350

The loan of this material for the use of the Immlgratlon
and Naturalization Service was initiated by a letter dated ~7~
Eebruary 29, 1956, from the then Solicitor General, Simon Sobeloff,

to the Clerk of the Court and its release was made pursuant to
court order:

Early this year this Divdsion received a request from
the Office of Public Information of the Department for a copy of
the trlal transcrlpt. ¥When a complete set of the transcript
could not be located in the Departmgnt the Tmmigration and.
. Naturallzatlon Service, at qur reguest, made available the transcript
whlch had been obtalned from the. Supreme Court Slnce the

had use for the transcrlpt this. DlVlSlon agreed that 1t would

51 Sthe trangeript to the Supreme Comrt when the Offlce of”
Publlc Information was flnlshed with it.

If. the agltached letter meets. with your approval I shall
appre01ate it 1f you, w1ll return the. signed: letter to:me so that.
it may be enclosed wisth the cartons. containing the transcripts..

g =T 574 W /{L

-DEPARTMENT DF wermere

APR .4 .1962 1(3‘\’

RECORDS BRew W

Attachment : ié

e T (ke
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Oﬁ‘ice Memomndzzm . UNITED STATES GOVERNMENT

TO s Lewis M, Dukes

4 DATE: Febru 20, 1L )
Records Administration Office ary 20, 1959

WSK: v il
Thomas K. Hall, Chief -
Criminal Section 1146-28-191

SUBJRCT: VA TOGURT ‘D'AQUINO

It is our understanding that you wish to transmit to the
Federal Records Center the enclosures to the file relating to

Iva Toguri D'Aquino. This Division has no objection to such a
~ procedure.

L

- s DEPARTIJENT OF JUSTICE | K, |
% | ~ _|n| rem 2yiees |f
- , || mecoros maenc |8




/ {
J3seph H. Swing, Commissioner of Imuigration (typed 3/1L/56) _ -
and Naturalisstion s
¥arch} 5, 1956.
Warren Olney ITI, Asgistant Attommey General WO:KGS:dIh
Criminal Division
IvA IKUKG TOGURI D'AQUING, aka Tokyo Roae 146-28~1911.
M N o e
S 2; >¥
L,_w“/ 'ti ‘i}:
£ (’%

According to news items emanating from Chicago, Illinois,
on March 13, 1956, the Immigration Service has notified subject
to leave the United States by next April 13 or face deportatiom
proceedings. It will be appreciatsd if you will commanicate with
me before deportation progeedings are instituted against her,
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Director, Faderal Bureau of Investigation

Alexander M. Campbell, Assistant Attorney

(General
United States v. Iva Toguri D'quino -
Treason

April L, k9’ ©

AMC :TED tmdhv f'ﬁ;éi
146-28-1941 - @

Reference is made to the above entitled treason prosecution

presently peuding in the Federal Northern Judicial District of California.:
The trial of this cause on its merits has been set to commence on 16, Hay;

The petit talesmen selscted to Bit

1949 at San Francisco, California.

at the trial of this case will be drawn from a Master Trial. Jury 1list

prepared in March, 19L9.

Three photostatic copies of said Master Trial

Jury 1list for the March Term, 19L9, for the United States Court for tha

District aforesaid are attached hereto.

An investigation by the Bureau -

of the prospective petit jurors named in the M¥aster Jury-list hereto -
attached with reference to, (1) Their possible criminal record, (2)° Their
credit rating, (3) The Bureau indices on said jurors would“bs helpful

and beneficial to the prosecution staff.

It is therefore requested that the Special Agent in charge
of your San Francisco Office be immediately directad to proceed at

::E::’//// the appropriate time with the investigation herein before mentioned, - .

looking toward the selection of an impartial, non-partisan, unbiased = .

ikk set of jurors to hear and try the facts in this cause.

%&&ﬁﬁ&.sz;;““' {‘*gg

e

T

PEYTOM ZORS:
Approved: '
Peyton Ford
The Assistant to the Attorney General
Attacoment

cc: Records -
Cnrono
Cor—Frt=~
—=xtra
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Frank J. Hennessy, Esquire
United States Attornaey
San Francisco, California

Dear Mr. Hennessy:.

Re: United States v. Iva Toguri D'Aquino -
Treason -

Reference is made to the above entitled treasgon
prosecution presently pending in your jurisdiction. The
Departaent acknowledges receipt of and thanks you for yours
of Harch 21, 1949 addressed to Tom DeWolfe of the Criminal
Division. The subject matter of your letter refers to a routine
investigation of the petit Jjury panel from which prospective taleg-

men will be sslscted to decide the factual issusg at the trial on
the merits in the case at bar. ’

It has been the invariable policy of the Department in
treadon cases of thig type ‘fn ‘the past to request the Fedepal & #< "~
Burasau of Investigation to conduct a routine investigation of the
panel of prospective talesmen from which the triel jurors will be
selected. The Department's exparience in this type of litigation
has lad it to believe that some advantageous results may accrus to
the Government as a reault of such an investigation. It is thera-
fore balieved that Lt will be to the best interests of the Govern-
ment at the appropriate time for this Division to request the Bureau

to make an investigation of the jury panel from which petit venire~
men will be gelectad to sit in this cause.

P_Lgase. lsé‘ap the Department advised as to all matsrial

developments: that endue -herein.

Respectfully,
For the Attorney Qeneral

—Gar—fite<

/*E%E%i‘ﬂr‘\—

ALEXANDER M. CAMPBRLL
Assisgtant Attorney General
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UNITED STATES GOVERNI\{ T

Memorandum

TO

FROM

SUBJECT:

L bemg adwsed as to whether you have any comments or objectiens

Mr..]J. Walter Y eagley paTeE: F ebruary 10, 1966 -
A ssistant A ttorney General . o S
Internal Security Division ' :
:Fred M. Vinson, Jr.. EMV:JWK:wm ~
Assistant Attorney General . 146-28-1941

. v
TN g . ¢ -
DEP( ’\MENT"OE JUSTICE

Criminal Division

(.
> ’ P - ’
Request to examine Department R ecords ' R !

There is attached an 1ncom1ng letter from Captain F. Kent
Loomis, Director of Naval History, inquiring as to the'existence of
transcriptions of the broadcasts of Iva Toguri dA quino (Tokyo Rose)
and a draft reply thereto, which you may wish to see.

Since this case is within your jurisdiction I will appre01ate

relative to this request.

SRR -:[;%5" IE-739/
¢ 5 ) i ) IU":

HTICE ‘

ca bl
}

11 MAR 7 1966 | o
H ta:-‘c\

.INTERN?L SE(‘U RITY D{'lf—- "': o -
o s ———-——Gﬂfﬂiﬁa’r—se‘,uon___—*—‘——-—\ :
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FRANK J. HERIRESY;: mum:

ONTIED STATES A m\")

540 FRANCTSCO; GALTFORNTA

KR: UNITRD STATYS V. IVA TOOURT D*AQUINO
REQUEST TOU HAVE HORY STORY WIRE DEPARTHENY Imlamw mm&ugmﬂ A3

PRELEIN X

10 EXP&:TEU TiUR DRPARTURE FROE HAN FRAMOIBOO AND ARRIVAL IH TOKYQ AIQD
OH AT COMPORATE BARRTER DKPARTKERT ar TE{E ARMNY WILHES THIS I.NFQHA—

UATTON 50'THAY Tf GAN BE PASSED ALONG TO HGAP BY RADIO AND O TUAT 5CAP
WILL B8 PREPARED 00 FURNISH ASSISTANOE 0 ST0KY AS REQUESTRD BY JUSTICE

. :‘z.'-'i' i LA

SARREANDER K. CAMPBELL
A&SIS‘EANT ~ATTORKEY (EREBAL

o —— -

cc: - Records A:“

Chrono Our file
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A ' March 31, 19L9
1;6-28-1941.
Prank J. Hennessy, Esquire o T

Unitad Statea Attornay
San Francisco, California

Dear Hr. Henneasy:

Ra: United States v. Iva Tog,uri Df'Aquino ~«
‘i‘reason

Raferenca is made to the above entitled treason
prosecution presently pending in your jurisdiction. You
will £ind enclosed herewith copy of a letter from this
Department to the Secretary of the Army under date of
Harch 31, 1949 concerning the personal attendance at the
trial on the merits herein of certain aliens as Government

nitnesses.

Tt

The enclosure is eelf—-exbiénatorj.
Respectfully,

For the Attorney General

ALEXAHDER M. CAHPBELL
Agglghant Attorney General

Enclosure No.
203918

cc: Records<< Lo O™ \L,\rbnq xO‘\]S SuC.
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AIR HAIL
¥rank J. Hennessy, Basquire
United States Attorney . ~
San Francisco, Californie ' oo

Dear Hr. }Brmesay:

Re: United States v. I\ra Toguri D*Aquino _
Ti'aascn

R.efemme 38 made to the ahove entitled treaxson ’
prosecution presently pending in your district. Hoel E. S
Story, Esquire, an attormey with the Department, will arrive .~
in San Francisco on or about 28, March to confer with yomw, = \
defense counsel and special sgents of the Bureau, rosident
in San PFrancisco, prior to proceeding to the Orient for the
purpose of reprasenting the United States at the taking of
defense dspositions in Japan during April, 19L9.

LRB R R - You widl find englesed herdwith copy. of my letter..
o to Wayns M. Collfria, Esduire, Counsel for the defendant herain
under dats of 18, Harch, 19140 aongerning this matter. The
enclosure is self—exp}.anatory., Pleasa keep the Department
adviaed as to all material developmants that ensue herein.

Regpectfully,

For the Attorney Genéral

ALEXAHNDER M. CANPBELL
Assistant Attorney Qenaral

R At R T

Znclosure Ho. " e o :' e .:3
203908 s
cc: Records £< TRR T
Chrono o T e
Mr. Foley

Our file
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Hrg. Ruth B, Shipley
Chief, Pasgport Division
Dapartment of Ytate
Washington, I}.C.

\

Dear Mrs. Shipley:

Ra: United States v. Iva Toguri D'Aquino Treasen

Referance 18 made to the above entitlad treason proaecu~
tion presently pending in the Federal Hortharm Judiclal District
of Californig. Uayne H. Collins, Baquire, Attorney At Law, San
Francisco, California, is taking depositions for and on behalf
of the defendant herain in Japan during the first part of April,
1949, The trisl of this cauge on its merits before a Federal
court and jury will commence in Sen Francisco on 16,. May, 1949.

. Originally, this Department intended to send Tom De®olfe
& ) v of this Division to the Orient for the purpose of represanting the
a.hﬂgﬁkfuﬁ " Governmant ab the taldng of defense depositions during the period
TR iforesafds - It hds now besh détided that Noel E.- Story,- afiHt¥brasy -
<§&§R with thise.lepartmant will be subgtitubed. for Mr. Daiolfa for the

purposes aforemantioned and that Hr. Story will represent the
Govarnzent for the purpose of cross—examining defense witnesses
at the time the depositions for and on behdalf of defendant are
taken in the Orfent, during April, 1949. It would ba appreciated
if your Department would obtain, from the Department of the Army,
any clearance that becomss necessary for ¥r. Story's entry into

Japan and tarritory occupied by thé United States Hilitary'durina
the period aforementionad.

Please rest assuraed that this Departmant is apprec 1ative
of yaur cooperation in this and all past matters.

Raspsctfully,

For the Attbrnay Genaral

cc: Recordsé—
Chrono
—Oup—fite— ALEXAKDER H. CAMPDELL
Apsistant Attorney Generasl
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AIR HALL
HWayns M. Collins, Esquire BT
Attorney at law
#11le Togrer - . -
220 Bush Street :

San Francisco, California

Dear Hr. Collins:

N

Ra: United States v. Iva Toguri D'Aquine -
- Treason .

Raference is made to the above entitled treason :

/ progecution pregsently pending in the Federal Horthem Judicial ~

\é\? District of California. . The Department originally intended
to gand Tom DeWolfe of thie Division to the Orient for the
purpose of repirasanting the Government at the taking of deposi-
tions herein. The Department has now decided to substitute
Noal B. Story, Ssquira, an dt€ornsy ﬁt}{%gmmen%‘:ﬁ‘;mwmsn .
Heu of HYr. DeWolfe oan the mission aforegaid. Mr. Story expects
to arrive in San Francisco on or about 28, Harch and can be located
» at the 0ffice of the United States Attorney thera. United States
- Attornay Hennessy at San Francisco has haeen so advised.

Raspactfully,

W For the Lttornay General

. AIRXANDER K. CAMPBRLL
hssistant Attorney CGenaral

cc: Records =
Chrono
~Our-—£iie



A{CtJEH :vD

1L6-26-19L1 | o
(%%fééL ‘§f§:$ March 11, 19L9 ‘ ! -

<

Dry Pallas D. Irvine - - —

Diregtor, Photogrephia Records Divisiom
The National Arohiwvas
Waghington 25, D Co

Dear Dre Irvinet

Ret Iva Toguri D'Aquinoc; Treason

The above entitlsd matter is expestad to be tried before the
United States Distriet Court for the Northern District of California in
the near futures In this trial. it will be necossary for the Government
to introduce in evidenge tha acetate redordings of the defendant's broad-
cagts listed balow, which are now in the oustody of the Fatlonal Arahives.

It will ba appreciated if you will deliver these recordings to
the besarer, vhao will axecute o roqeipt therefor. Every procaution will
ba taken to preserve the records and the game will be returned immediately
after they have served the purpose set forth above. :

The desired regordings, all dcetate, are the regordings of the
Zaro Hour broadeast from Radio Tokyo on the following dates:

. Wt‘u‘:.iws EEE RN D A RPN S IR L
4 June 15, 1945 :

August 9, 1945

August Uy, 1945

June ‘u&c 19145

faguat X5, 19kl

Auguat 16, 13114‘1‘

August 5, 19

July 13, 19y

Saptemboer 15, 194l

) Reepectfuily,
W 4 ' ) For the Attorney General
\}Reoords :
Miss Hamlin ALEXANDER ¥, CAMPBELL
Mr. Hogan

Assistant Attomey Genaral
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Frank J. Heanneasy, LEsquire
United States Attorney
San Francigsco, California

Dear Hr. Hennessy: T

He: United States v. Iva Toguri D!Aqui{xo -
Treagon

Raference is made to the above antitled treason .
prosacution prasently pending in your district. ThesLepart-
mont acknowledges raceipt of and thanks you for yours of the
15th instant, addressed to Tom DeWolfe of this Division, with
which you enclosed an eriginal and thres copies of a stipula-
tion. prepared by Wayne K. Colling, Baquirae, Counsel for tne
defendant harein, in comoction with ths tsking of proposed

depositions for and on behalf of deferdant herein in the Orient
in the near future.

The stipulation submitted to you by lr. Colling is

- substantially in-the -Larm-orally -agraed upon batween Heasrgucswine.xv

Collina and Da¥olfae over the telephone. The original thereof

has accordingly baen signed and executed by Mr. Defiolfe and is
herewith returned teo you.

It is suggested that if you percaive no objection to
the form or substance thereof it would be well for you to aign
and exscute the same and delivery it to Mr. Collins.

Ree;peotﬁul'ly,

For the Attorney General

. * i
o en o
%m,,mm—w«m~& AROEN M. CAUPRELL
Aaglistant Attormey General

Enclosure No.
203909

cc: Records /\
Chrono
Hogan
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March 18, 9Ly

ATR MAIL

———. O —

‘Frank J. Hennassy, Bsquire

United States Attorney
San Francisco, Califormisa

Dear Mr. Hanneasy: N

Ra: United States v. Iva Toguri Dtiquino -
Tragson

A trial brief on the facts in this litigation is
being prepared here in the Department. When the same is

compléted, a copy will. be forwarded to you.

LT T e

e Re IR ﬁfully, PR L PNAAS e TN

For the Attorney General

L2 A Es ALEXANDER H. CAMPBBLL’
TN B, Asslatant Attorney General

cc: Recordsde—
Chrono
Hogan

el R R RO
L T :
IR
- n £ 4
!
o




.v ‘ i {
AWC t TED tmmv . L
March 18, 1949 =

S T : Kt
‘§®

146-28-19L1

ATR MAIL T
Frank J. Honnessy, Eaquire

United States Attorney

San Francisco, California

Dear Mr. vlienneasy: . 2o i

Re: United St¢ates v. Iva Toguri D'Aquino -
Treagan

HReference is maede to tha above, entitled treason

prosecution presently pending in your district. The-trial
of this cause on its merits is scheduled to commance before
Chief Federal Judge Michael Roche and a patit jury on 16,
¥ay, 1949. It i3 assumsd by the Departwent that the trial
“of this causé will necessgitate the drawing of a new panel of
petit talesmen. Ploase advise whether or no the Department's
agsumption in this regard is correct. If the Department is not
in error in its assumption as aforesaid, information from you
would be apprediated as to when it ie likely that the panel

... -aforegald will be drarm and writs of venire faclas will issue.
Upon receipt from you of the Informétfon herein requaested, theu....-.
Department will initiate action toward requesting the Dureau to
launch the usual pretrial investigation of the prospective petit
pangl from which trial jJurors will be saslacted to hear the factual
matters involved in this Federal -@riminsl capitallitigation.

- Dus to the nature of this cage, and to the fact that - -

' it-is ascapital case, and due also to the publicity that the sama
has received in the past end the fact that some prospective venire-

e men will not wish to serve and others will be disqualified, it is

believad that a minimum number of ona hundred and fifty petit
Jurors should be drawn from which panel the final selsction of |
trisl jJurors will be made in this case. In addition under ths--
rules of criminal procedure for the United States District Courts,
each party litigant herein is allowed twenty peremplory challenges.

cc: Records ¢ — A T
Chrono o R

Mro Foley . . o~ . S LG

- Mr. Hogan .~ " - S ~, ) AN S ES R
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The Departmsnt would appreciate your consfidered
reaction to the matters herein discussed at the earliest
pessible moment, so that at the appmopriate time a request
may be initiated through channels to-the Director of the
Faderal Bureau of Investigation seeking the usuil jury in-
vestigation, in connection with the jurors who are to be

callad at the time the trial of this canse is scheduled to
COoEmaNCe «

Respectfully, - « ~= +

Feor the Attormey Gensral

AIEXANDER M. CAMPBELY

Assistant Attorney Genaral

4
Eﬁ -
1
¢
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AJR MAIL

Frank J. Hennsasoy, Eaquire
United States Attorney
San Francisco, Califarnia

Dear #r. llennegsy:

Ret United States v. Iva Toguri D'Aquino — Treason

Referance is made to tha above ontitled treason proge-
cution presently pending in your District. The Departwsnt has
been advised that Wgyne M. Collins, Baquirae, Attorney at Law
and coungelor for the defendant herein, centemplates taking dep-
ositions for and on behalf of the dafendant in the Orlent during
the latter part of Harch and first pant of April, 19L9. It is
expacted that Thomas E. BeWolfe, of this Division, will repmsent
the Uovernment at the teking of aald depositions.

’Iou 'uill find enslosed herewlth coples of thae Ddpart-

" ments letters nidsl dver-dats to Hr. Co1Tins and ths Departsidnts «

of State and Army concerning the matter under discussiaon. The
ensloguras are gelf-explanatory.

) Raspactfully,
M for tha Atﬁomey Ganeral

AIFXANDER M. CAMPBELL |
Assistant Attorney General

Enclosure lNo.

319070 o7

.v T
g
cc: Records v

Chrono

Devlolfe
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the element of fear of great bodily- harm which is present in
the doctrine as applied to other crimes. Both the old cases
in 2 Dallas (neither of which, incidentally, was decided by :th
U. Se¢ Supreme Court since the McCarly case was decided by the
Supreme Court of Pennsylvania and the Vigol :case was decuied‘by
the Federal Circuit Court for Pennsylvania) limit the doctrine’
to fear of death, as do the texts and state cases,-cited by -
Miss Moynahan conta:m::_ng dictum on the quest:mn. It is not
impossible that the federal courts today, with a'much more = = ..
isberal Attitude than that which prevailed a few generations ago s
would apply the rule stated in the Shahnon case to treason. In
fact I think it likely thay they would.

" In any event, however, it is certain that Axis Sal¥y!s*fear
would have to have been, at the minimum, of grave and serious
physical injury. Mental fear such as the threat of confinement
in a concentration camp would not be enough, nor would be the - -
certainty of such confinement accompanied by no more than bad
food and worse living conditions, etc. She would have had to have -
a well-grounded belief that refusal to commit treason Would be
certainly and immediately--not perhaps or at sometime in the-
indefinite future-—-followed by a confinement ‘at which severe
torture causing great physical injury would be -applied.

11
Admissibility of Voluntary Statement
Given by Axis Sally Whilé in Custody.
of American Military Government Of-
ficials in Europe. :

As I understand it, the statement in question was voluntarily °
given by Axis Sally to Victor Woerheide and Samuel Ely about a-
month after the defendant's confinement began in March 1036 I
assmne that the voluntary . nature can be proved if necessary since -

that is the control]a_ng factor. I feel’ convinced.that the federal :

courts would not permit the use of an’ :an:Lluntary ‘confession or .
statemént obtained from an American citizen in violation of ‘his. or’
her constitutional rights, even if the:rights were-violated in:a . %
forelgn country. However, that would be’a serious questlon requ1r—~-i -
ing extensive thought and research.

Assuming that the instant statement was voluntary 1ts ad— :
missibility would not be affected by constitutional considerations.
This leaves only the doctrine of the McNabb case, 318 U.S. 332, as =
further interpreted by the Anderson (318 U.S. 350), Mitchell
(322 U.S. 65), and Upshaw (decided December 13, 1948) decisions.
Under this doctrine, which would clearly apply to military cus— .
tody for a civil offense if the custody occurred in the United Statés
(Bayer v. United States, 331 U.S. 532) the statement in question
would be inadiiissible for any purpose. However, all these decisions

:"/'




S

expressly state that the McNabb rule of evidence is based not

on any constitutional grounds but only. on the failure of arresting a e
officers to follow the provisions of a federal procedural statuge, o
"18°U.S.C. Sec. 591." Rule 5(a) of the Criminal Rules also is : R
now apphcable, but it had not yet been promulgated when “the S
‘McNabb decision was rendered. Neither the statute nor the Rile, o

#. . of course,; applies in Europe or an,ywhere else beyond the Juns—-
W o d:Lct:Lon of the Um.ted States.

B L

Section 591 and Rule S (a) do not apply by the:.r very 1anguage
and because the only federal penal laws which have éxtra-
territorial effect are those which create c¢rimes that directly
“obstruct .or defraud the government -and are capable of being
‘perpetrated anywhere. Against such crimes the government. may-
defend itself. United States v. Bowman, 260 U.S. 9%. But this
does not apply to other crimes or to procedural statutes, partic- N
“uvlarly to procedural steps like those provided for in Sec. 591 )
and Rule 5(a), both of which require the steps to be taken before

designated federal or state . judicial off:_cers of Whom, o6f course,
.none emst in foreign countries.

. L} )
It therefore seems that any voluntary statement or admission .
made by Axis Sally is admissible, either in the case in chief or
at any other time. The only thing which would affect its
- admissibility, assuming it to be otherwise material and relevant,
. is the McNabb doctrine, which doctrine «cannot apply to procedure
- in a foreign country where neither 18 U.S:C. Sec. 591 nor Rule 5(a)
4 is or was in effect. A.doctrine or rule of law which is pred-
gt '1cated upon acts that violate or fail to comply with the pro-

e ;,Vls:x.ons of a federal statube—with no constitutional considera- .
"“tions involved in the matter———plalnly .Canhiot “be invoked in any -casey
"where the pertinent acts or tramsactions were not subject to the-

- s’oatute ‘because the latter was inapplicable.

, .
- T “There would be no dn_ffe_rence' whether the statement is used
in the government's.case in chief or to attack the credibility of ~“': .°
‘the defendant at some or’ any stage of ‘the proceod:Lngs. If the .7 ..
McNabb, rule does not apply: ‘it may: ‘beused for any purpose; if that

rule ‘does apply and was not* complled m.th it may not be used at
all for any purpose. :

It might be possible to argue that under the peculiar
circumstances of this case, where the confinement was by rilitary
authorities in an occupied, congquered enemy country, an impriscn-
ment for one month prior to ' making a statement was not unreasonable.

This is a major question, however, and the answer 1s by no means
clear. ' :
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__JANUARY 18, 1949, ]
THOMAS E. DEWOLFE, ESQ.
¢/o UNITED STATES ATTORNEY A
SAN FRANCISCO 1, CALIFORNIA s

RéQUESTS IN RECENT LETTERS LARGELY MET BUT ROT FORWARDED BECAUSE

OF YOUR TMMINENT RETURN. ADVISE TIME KETURK OF DEPARTIENT -FILES,

e

ALEXAHMDER K., CAMPBELL
ASSISTAKT ATTORNEY GENERAL
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s €“
ADORESS REFLY TO ((\

“THE ATTORNEY GENERAL™

L e AND NUWaER DEPARTMENT OF JUSTICE

. WASHINGTON, D. C .
AMC:JBH:1r
146~28-1941 : LoV

January 14, 1949 SL
. JpH 1719349
! ~EFERRED TO £ .
ATR-MATL

Frank J. Hennessy, Esq.
United States Attorney
San Francisco 1, California

Dear Mr. Hennessy:
Attentien: Thomas E. DeWolfe, Esq. -

Re: United States v. Iva Toguri DVAquine

Reference is made to your letter of January 5,
1949, concerning the procurement of various directives
to the Supreme Commander, Allied Forces, in Japan.

The Criminal Division has been attempting for
several Wweeks .to obtain these and other decuments from
the Department of State and the Department of the Army.
:ﬁﬁﬁmﬁi . Thus far, we have been unsuccessful but are continuing

/ our efforts and will ferward the documents as soen as
they are received.

)1:."‘7‘&’ :

53

Respectfully,

For the Attérney General

ALEXANDER M. CAMPBELL
Assistant Attorney General -

e,
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ADORESS REPLY TO (‘ ( . i’
CTHE ATTORNEY GENCERAL™ “ ‘
INITIALS AND NUNEER UNITED STATES
AWC : JBH :umv . DEPARTMENT OF JUSTICE
WASHINGTON 25, D. C.
1)6-28-1941 )
January 5, 1949 {
AW =
- . —
(_ t RV S . 4
o |
Frank J. Hennessy, Esquire ~4w4f~;Ag - ﬁ
United States Attorney T P .
San Francisco, California REFERRED TO ?:ixg,
Dear Mr. liennessy: ’ '

Attention: Thomas E. Deilolfe _
Re: United States v. Iva Toguri D'Aquino-
Treason.

~ I am enclosing hesrewith for your jinformation a copy
of a mema;andgm dated Decemver 28, 1948 from the Acting General
Counsel of the Immigration and MNaturalization Service together
with the photostats received therewith.

#aspectfully,

For the Attorney Ceneral

ALEXANDZR M. CAM ‘
Assistant Attorney General i

«

Enclosure to.

353477

/ — e b ae e amaen i
i- e ’ !
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146~28-1941

B
@G'Q‘
Sg} January 5, 1949 A -
&)} *
Thowas K. DeWolfe, Hsq. T.=,*s; P

c/o United States Attorney
Faederal Bullding
San Frenclaco 1, California

Dear ¥r. DeWolfe: s

Heference is made to your letter of
December 29, 1948, in which you state that
you would like to spend a waeek or so in
Seattle before returning to Washington.

This arrangesent is agreeable to the Depart-
ment and it is suggested that you.spend as
nuch time in Seattle as you wish to take at
this time.

-

Please keep the Department advisged as _
to the probable date of your retumn to Hh5h~ -
ington .

Respectfully,
For the Attorney General

SR TONARD MATEER
mr‘&‘l‘[@mg SEQ.
hﬁﬁ 3 ,gAJ WY

AT

ALEXANDER M, CAMPBELL
- Assistant Attormey Ceneral
cC Records//

Chrono.
Mr. Foley
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Gateber 24, 1947 /
1,§‘ ﬂ{éj. . /,". - -
e PN
The Honmarable Ny er 3 .l".
The fecretary of State , ~_f 99
Washington 25, D G« ~

Uy dear Hr., Becretaryt

Attentions Mo R. Be Bhipley
hief, Pasaport &z.visior;

This will agknowledgs receipt of your letter of Ocloher 20 :
1947, your file FliG-Aquine, Ikuke fit, concernming Hre. Dt Aquixm &
application for a pagapart to retirn to the Urmited Stataa.

After & caraful &nalyaiw of the available evidence, this

- Departaent conskuded that prosecutfon of this individusl for

tresson was not werranted, and we so informed the Wor Bepayt-
maut, Therefore, this Department will have no gbjectien 4o
the issue of a pasaport to Mrs. Dtaguino.

For ty&".&ttamg;y Genersal.

Aasiatant Attorney General

CC: Recordsv///

Chron.
Mr. Hogan
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Ve
H. 3. Tourt of Appeals Ja 15 ’ E D
Hor the Nintly icouit , CR / MIIVAL 352: N
St Hrancisen 1, Talif. : .

Hon. James M. McInerney, )
Assistant Attomey General, .
Department of Justice,

Washington, D. C.

P
EeNE L Sl
P

-

No. 12383 0 -
D'Aquino vss :U. S.-A.

Dear Mr. McInerney: ~

I have your favor dated the 5th instant, (JMM:
JWK:ae 146-28-1941) and to advise that I have this day
delivered to the United States Attorney at San Francisco,
the Reporter's Transcript in above cause, consisting of
56 volumes, with instructions to the United States Attorney
that it be forwarded by air express &o you teday. Also,
photostatic copies of the United States and Defendant's
are included in the package.

Will you be good enough to acknowledge receipt
of the mtter, at your convenience, and oblige

Yours very sin%
?;Q’/“ 7

Paul P. O'Brien,
: Clerk.
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— PURBIE e i nas S TR

1 TheGriminal Divisiou has no obiéctmn to your disposing ef }:Wmazl
g £l your memoranduy fn any mehher Yol sde £it.

{ {
o Tl zvng :
$lieron ke Gavdle, £esistant. Attot: Py Py
- 4+ b ek ” 14 F4L. %
m TO0URL, wass I~ %

Phis will ecknowledge receipt. af’y’@w wemsrandun of Janusry X%y 1947, 5
b ﬂm ahove captioned cate.

"»X!ﬁ:h rege.rd ta Itﬁm 3, i‘h i.s &Wﬁﬁm the ﬁar ﬂ@p&ttmexrt be

“_}mtggsated that this
stont with the security of
';, dmmentaa. 7 ~

[SUGNED AND SENT 1Y |
MESSENGER .

AN 23 1847
DIVISION OF RECORDS

L

e = e -
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146~28-1941
- Your Reft-MLP 201 'Bognwff{;

& . Ive (Tokys Rose)”

laac8
" Fay -

e -

' October 9, 1946

Lt. Colonsl O« Ba Smith, (8.C« o

Chief, Washingteon Lialson Desk ;

Strategic Section ]

¥ilitary Intelligence Division e e ,
Wer Depsartment Genersl 8taff o Grs 7 i
Washingten 25, B. G ' Poin :

Dear Colanel Saith:

This will sckndyladge receipt of your Letter of

October &, 1845, concerning Iva Ikuko Tegwi, elias Tolkyo-
Rosae. ' o .

By letter dated Qotober 1, 1946, we advised Golonsl
Devid Mercus, Chief of War Orimas Bransh, Civil Affafrs Division,
that the Department of Justice felt the uvidence pxafantly avail~

able does viot warrant proseqution for treasgu, and therefore

it 48 no longer desired that Togurd be r¢tained in custody.

I have today received a cozmunicétion from Calonel
Karqus to the effect thet Tokyo hed been notified by cablis.

‘Respactfully,

Far the Attorney Genersl

THEROK L, GAUDLE,
kssistant Attorney Gemarel

CC: Records t/
Chron.
Mr. Hogan




- The I)iree;wx‘,- PoBlela Qateber 4, 19,3& .
JBH1
Theron he Gaudle, keaistant Af.’copuey Ganeral, M&.v?gé&g&
1 Division -
'I'm Tkuko Togurd, slies ‘}:ekyo Rose, Orphan Aunie, Azm, : qé)

2reamm °‘§9,‘,

\ F— -

-Reference is mada to your memorandua of 8aptamber 21, 3.9!.6, conderning
the them; oaptionsd case.

 In reply to yowr request for an opd.niou as to prosecutien, I dasire to
advise you that by Yetter dated Outober 1, 1946, Colonsl Pavid Harcus, dhiat of
the War Orises Branch of the Bar Bapczrtmnt, wag a&viaed that pmeecutinn for
treasan on the evideuce mow availabls is umrrented. The War Departaent
wae further sdvised thet the Dupsriment cf Justiee o longer desires thet Ive ITkuko
Togurl be retained in custody. .

€C: Records .~
Chronc
¥r. Hogan

>
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Qotober 1, 1946

Coletel. David Yeraus, Chief
Yar Orimes Brangh

Civil Affaire Division

“War Dapartasnt

Washington 25, D. G«

Desr Golonel ¥araus:

Re: Iva Ikuks Toguwrl, with alissen
Tokyo Roes, Qrphan Annie, Anng
Ireapon i i

A careful apslysfs of all the available evidense fr thia
Ggase has baen conducted by the Oriminsl Pivision. The cenclusion
hag baen reached that on the facts presently avsilable, prosesu~
tion for treagon is not warrented. Yherefore, the Depariment of

Justice no longer desiraes that Ive Ikuko Togurs be retained in
custady. :

0f course, in the event that sdditionsl evidence 1s
obtained &t & later date, the entire gquestion of prosegution .
cen be respened and recondidered.

. Respectfully, .,

For the Attorney General

THEROE L. CAUDLE,
ksslstant Attornsy General

CC: Records v

Chron. -
Mr. Hogan Y
- _\.qf ‘:; ( ) ]
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cooin v1ew of the innocuous ‘nature of her. broadcasts, ar
: ,_‘»sufflcn_en’o to Warrant her prosecutwn for t.reason.

(]

THBI&IM RECORD

(JRILVL -

AzzT ‘ANAL UE‘ U




Sta‘bes Attorney at Los Angeles concur :.n tln.s opinion. I
" believe that thecase should be’ closed .Subject, of course; " L
to being reopened.in the event ‘more 1ni‘onna‘bn.on is received . - -
at a later date, and 'that the War Depa.rtment should .be advised

that we no 1onger desire her retention in custody

3
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RE YOUR WIRE IVA TOGURI FURTHER INVESTIGATION MENTIONED IN C e oF;
' o 29
CORRESPOMDENCE HAS NOT STRENGTHEN THIS CASE PD WE FEEL o 8= ¢
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DECLINED PD END :
U S ATTORNEY  LOSA CALIF 1317007 ' ¢
208P. 3 gz, R )
SEP 13 \946 bR C
QIVISEw - et ) E
CRIM. - INTEEXN AL SECURITY 8 HECORD
ﬂ o L. - C
) " et ¢
b
R 0128-129 DJ 7[ gt L

e



_
4
(A
19

o
I
A
s

,,a:/ Ko

L

W

-

- {
3 7 .

washington, D. 0.
1157 Bepteaber 18 1946
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| FLEGRE S i3 79y LIm 14628941,

night Jetter - B %{EGORD
| | "1

J AMES 1, - GARTER )

.y s

UNETED STATES ATTORNEY B

1966 S 12 PY g . 14

.LOS AMGELES, CALIFORNTA , > . o )

IVA IKUKO TOGUAL TREASON. WAR DEPARTMENT YO PRESSING GRIMINAT, DEVIHION
FOR IMMEDIATE ADVIGE AS TO DISPOSITION OF THIS GASE. BUBJEST STILL XN

ARMY'S QUSTODY. REQUEST YOUR RECOMMENDATION ON PROSEGULION KT EARLIRST
POSSXBLE DATE.

. / q = - —
_ . i ; ‘
CC: Cecords !‘ .
t \\ :
Chron. Y I
Ir. Hozan ‘ o
a3 &9
TS .- 4 ‘A»;;:\}. ‘}".4‘9'
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,' © pugust 27, 1946
C;(j{“ ugus )

Jemas Y. Oarter, Esq.
United States Attorney
Los Angelez 12, California

Dear Kr. Carters

Rer Iva Xkuke Togwri, with alisseas,
Ireeson,

I would sppreciate receiving from you as scon us it
ie convenient an expression of your opinion on the desirability
of praosecuting the subject. | |
Reapectfully,

For ths Attornsy Genersl

A THERON L. CAUOLE,
f ksgistant Kttormey General

lz_ { - CC: Recordsu/
1._ - Chron.
ir. Hogan
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‘Ehe birector, FBI. June 13, 1946
. . m,vn‘g "‘{’}-« -
Theron L. Cauvdle, Asslatant Attorngy Geuneral, 146-28-194% T
o Griminal DPivislen - \i\‘ K
IVA IR0 TOGURL, with sliases; Treason : AR

K

o

Roference is made to your memorandum of June 7, 1946, and the enclosed L
mamer&n&mq )

W e - -

In raply to your ingquiry, this is to advige that the desirabllity of prosscu-
tion is belng taken up at the present time with the United States Attorney in Ies
Angeles. Yon will be vdvised a8 soon a8 & decislon is réached.

CC: Records &~ : -

Chron. )

Mr. Hogan -
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Fune 18, 1946
146-28-1941 e
BT

The Adjuiant General
War Dapartaent
Wazhington, De Ca

Dearsm

This will ecknowledge receiph of your letter of quw 6,
1946, your £ile KGAOS-SPIBF 3335 (1 Hey 48}, conceruing
Txako (Ivs) Togurl ¥fokyo Rosat.

Fleaee be advlised thet tho guesflion of presecutiom of
this Individual 15 novw bedng copsldered, and you will be
notdfied of tae decision st the mliaaﬁ posaible moment.

Respoctfully,

' NP Faor the ittorney General
!SIGNEP “AND bE\? T '
M ESSE S ETER

. '*v.ifiq
P L8 U
Jdb‘ t ER

oIV ISION g REDTE A0H L. CAGDLE,
) ST Asaiﬁtm Attorvey Q&zm.ral
% *"§ CC: Records \/
X Chron.
\L_«_ﬁf( A Mr. Hogan

L
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Twe 4, 1946

r
1
£

Charles H. Carx, Esq. = ”‘“
United States Attornsy
\ Los Angelea 12, Celifernia

Dear ¥r, @arr:

[y

Re: Iva Ikuko Togurl, with alissec
Tokyo Bose, Qrphan Amnje, inn -

There is. enclesed herewlth & Gopy of a memorandum
oen the qusstion of

prosaegution of the subjeat prepared in the
Crdminel Division. '

\‘ I would eppreciate Trecelving your comments on the
\ views containsd in thie nemorandum 88 well as your opinion

™ on the desirabdlity of prosecuting the-aubject,
Respectfully,

For the #ttornsy.General

THEROH L, CAUDLE,
Assistand Attornsy Generasl

! CC: Records ¥
! Chron.
‘ Mr. Hogan

g9
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1)6-26-1901.
January S, 1952

Cheuncey F. Trarmutolo, Esq.
United States SAttorney

422 Fost 0ffice Building
7th and Misslon Strests
Szn Francisco, California

g F7 Fas
Attention: Edgar R. Bonsall, E=q.
Assistant U, S. Attorney
Re: DlAguino v. United States
~e¥ '
Deer mr. Tramiolosd
7%*%&; . Reference is made to the above—entitled treason

prosacution recently pendln on appeal in the Court of Appeals
for your Circuit. ¢

The Depzriment acknowledges receipt of and thanks
you for yours of 27 December 1951 with which you enclosed a

- - copy of the opinion of the Court of Appeals denying eppellantts
A petition for rehearing. )

Please rest assured that your cooperation in keeping
the Department abreast of the developments in this litigation is
greatly appreciated.

! Respectfully,

—2
op

For the Attorney General

//

)A JAMES M. McINERKEY
‘ Assistant Attorney General

cec: Records
Chron
Mr. DeWolfe
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Atm ALY _ B

Channeay Tommitolo, Hesquire - e
Unitod S¢aten Attorney .
San Franagiuco, Cnlifornin

Rot Ivp Tosuxd N'Aguine v. Unitsd Siates

October 31, 1951

N

Dear Mr. Tramiolot
Reforence 1 mede 4o the above entitled treason pragecution
presently pending on appeal in ths Court of Appeals foxr tha Sth Circuit.

/{/,O The RNepartuent acknowledges receipt of and thanks you for your
‘ wire under date of Qotober 10 advising thot the judgueat and sentence balow
have heen affirned,
Plonga sdvire the Department prompily uwson the Filing of any
vetition for rehearing herein, ani rost sssured thai your coopoeraiion in
the tremizes ism gractly appregisted by the Depariment.

Rogpsetdfully,
Yor the Atto¥nsy Cenaral

JAMES H. HeldZRHUEY

vﬁéﬁ X
A?_ ant Attorney Generel

/{ Q{n N ("v R
2 */.’_',’“p

;
/!
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