IN THE UNITED STATES DISTRICT COURT
FCR THE SOUTHERN DISTRICT OF OHIO

UNITED STATES OF AMERICA

V.

CONTROL SYSTEMS 8P
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a “domestic concern” as that term is defined in the Foreign
Corxupt Practices 2ct, 15 U.S.C. § 78dd-2(h) (1) (A).

3. At all time maFerial herein, deféﬁdant CSS was a
domestic concern as that term is defined in the Foreign Corrupt
Practices Act, 15 U.S.C. § 78dd-2(h) (1) (B).

4. Businessman X was President of Company ¥, an Ohio

corporation, having its principal place of business in Dayton, is

engaged in the purchase, repair, and resale of surplus military

o
o

equipment. Defencdant DARROLD RICHARD CRITES was Secretary of

2.

Company Y. Businessman X and Company Y werxe domestic concerns as

3

that term is defined in the Foreign Corrupt Practices Act, 15

5. Frcm December 1992 throuch February 1996, a Brazilian
Air Force Lt. Cclcmel (BAF/Lt. Col. Z) was the Foreign Liaiscn
ficer for the Air Force of the Republic of Brazil and was
statloned at Wrignht Patterson Aix Force Base in the Southern
District of Ohio. BAF/Lt. Col. Z was a “foreign official” as
that term is defined in the Foreign Corrupt Practices Act, 15
U.S.C. § 78dd-2(h)(2). BAF/LT. Col. Z was authorized to make

purcnases of military equipment on behalf of the Brazilian
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ssion (BAC), the purchasing agent of the
Brazilian Air Force. The Brazilian Aeronautical Commission was
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an “instrumentality” of the Government of Brazil, as that term is
used in the Foreign Corrupt Practices Act, 15 U.S.C. §78dd-
2(a) (1) (B) . ]

g. From the fall of 1993 through December 1995, a civilian
employee of the United States Air Force, who is a citizen of the
United States, worked at Wright Pattexson Air Force Base as the
Command Country Manager (“Country Manager”) for Brazil. As such,
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or representing the United States Air Force
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dealings with BAF/Lt. Col. Z.

COUNT ONE
18 U.8.C. § 371 (Conspiracy)
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torney incorporates by reierence the

allecacions set forth in paragraphs 1- 6 above, and charxges that:
8. From on or about October 1995, and continuing to

ebruary 1996, in the Scuthexn District of Ohio and elsewhere,
defendants herein DARROLD RICHARD CRITES,a “domestic ccncern” as
that texm is defined in 15 U.S.C. § 78dd-2(h) (1) (A) anc an

officer and shareholder cf a “domestic concern”’ as tha:z term is
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§ 78dd-2(n) (1) (B), to wit CONTROL SYSTEMS
SPECIALIST, INC., and CONTROL SYSTEMS SPECIALIST, INC.,

& “domegtic ccncern” as that term is defined in 15 U.S.C. § 78d4d-



2(h) (1) (B), together with others known and unknown to the United
States Attorney, did knowingly, intentionally and unlawfully
combine, conspire, and agree with each othér to commit an offense
against the United States, to wit, to use the mails arnd means and
instrumentalities of intexstate commerce corruptly in furtherance
cf an offer, payment, promise to pay, and the authorization of
the payment of money to a foreign official for the purvose of
influencing the acts and decisions of said foreign official in
nis official capacity, inducing said foreign official to do or
omit to do acts in violaticn of his lawful duty, and inducing

ficial to use his influence with an

h

said foreign o©
instrumentality of a foreign government in cbtaining and

-
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retaining business for, and directing business tc, the defendants
and others in viclation of the Foreign Coxrupt Practices Act, 15
U.5.C. §78dd-2.

A. Manner and Means

9. It was part of the consgiracy that, in or abcut 1554,

defendant DARROLD RICHARD CRITES met with the Country Manager and
with BAF/Lt. Col. 2Z and agreed that the Country Manager would
locate surplus military equipment for purchase, repair, and
resale pv CSS to the Brazilian Aerocnautical Commission, an
instrumentality of the Government of the Republic of Brazil.
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10. It was further a part of the conspiracy that, the
Cecuntry Manager agreed to provide defendant DARROLD RICHARD
CRITES with surplus part numbers, model nﬁmbers, and U.S.
military scurces of surplus parts in exchange for the promise of
vayments of money, using informaticn he would obtain through his
position as a civilian employee of the United States Air Foxce.

11. It was further a part of the conspiracy that defendant
DARROLD RICHARD CRITES would thereafter purchase the surplus
eguirment identified by the Country Manager, reconditicn it, and
resell the same to the BAC. According to their agreement,
BAF/Lt. Coi. Z would apprcve the BAC’s purchases from CSS in
excnange for payments cf money.

12. It was further a part of the conspiracy that, in the
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the Country Manager, started to prepare and submit bids to
the BAC through BAF/Lt. Col. Z. Thereafter, defendant DARROLD
RICHARD CRITES paid BAF/Lt. Ccl. Z a series of bribes, disguised
as “consultant fees,” for each bid accepted by BAF/Lt. Col Z on
behalf of the BAC.

13. It was further a part of the conspiracy that defendant

DARROLD RICHARD CRITES, with the assistance of an unindicted co-

un



conspirator, Businessman X, formed Company Y in September, 1995.
Thereafter, Company Y paid bribes to BAF/Lt. Col. Z in exchange
for his approval of Com?any ¥Y's bids to séil surplus U.S.
military eguipment to the BAC.

14. It was further a part of the conspiracy that between
1994 and 1986 defendant DARROLD RICHARD CRITES, as president of
defendant Css8, and defendant DARROLD RICHARD CRITES and an
unindicted co-conspirator, Businessman X, as officers of Company

Y, arranged not less than forty~four purchases of surplus U.S.

23
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ilitary eguipment Ior repailr and resale to the BAC. Some of the

surplus equipment was obtained by the BAC through the Defense

Reutilization and Marketing Serwvice (DRMS) under the Foreign

Military Sales (FMS) Program and then provided to defendant C8S
oxr Company ¥ for repair. Other eguipment was purchased directly
oy CSS or Companv Y, repaired, and then sold to the BEAC. In all

for his approval of the transaction.

15. It was furthexr a part of the conspiracy that between
1%8%4 and 1996 defencants DARROLD RICHARD CRITES and CSS and
others paid a total of $§ 99,000 to the Country Manager and a

cotal of § 257,139 to BAF/Lt. Col. Z.



B. Qvexrt Acts

16. In furtherance of the ccnspiracy, defendants DARROLD
RICHARD CRITES and CSS,‘together with othéfs known and unknown to
the United States Attorney, committed the following overt acts in
the Southern District of Chio and elsewnere:

17. On or about October 11, 1995, in Fairborn, Chic,
defendant DARROLD RICHARD CRITES paid BAF/Lt. Col. Z $40,000, by
a check drawn on defendant CSS8’'s account at Star Bank, as a
payment for the approval by BAF/Lt. Col. 2 of a bid kv CSS to
sell eqguipment tc RBAC,

18. On or agout October 17, 1995, CSS provided a quotation

Q

to BAF/Lt. Col. Z fcr the reconditioning of two gasgs turbine power
units for a tetal cost of $71,290.00.

L2, Cnn ox about Cctcbher 20, 1895, CSS issued an invoice in
the amcunt of $71,280.00 to BAC for the reconditioning c¢f two gas
turbine power units.

20. On or about October 20, 1995, CSS issued an invoice in
the amcunt of $25,275.00 to BAC for the supply of a reconditioned
Trailexrx Mounted De-Icer.

21. On Octoper 20, 19%5, CSSs issued an invoice in the

amcunt of $50,550 to BAC for the supply of two Test Stands.



22. On or about November 13, 1995, (CSS issued an invoice in

the amount of $26,950.00 to BAC for the supply of two

reconditioned Generator Sets.

23. Onn or about November 12, 1985, CSS issued an invoice in

the amount of $73,850 to BAC for the repair of a Test Stand.
24. On or about Novemper 15, 1995, CSS paid BAF/Lt. Col.

$18,000, by a check drawn on CSS’s account at Star Bank, as a

payment for the avoroval by BAF/Lt. Col. Z of a bid by CSS to

recondition twe gas turbine power units for BAC.

25. On or abkocut Novemker 15, 1995, CSS paid BAF/Lt. Col.

$6,000, by a check drawn on {SS’s account at Star Bank, as a
vayment f£or the acctroval by BAF/Lt. Col. Z of a bid by CS8¢€ to

sell BAC the recerditioned Trailer Mounted De-Icer.

26. Cn or about November 16, 1995, CSS paid BAF/Lt. Col.

$30,000, by a check drawn on CSS’'s account at Star Bank, as &
payment for the aprrroval by BAr/Lt. Col. Z of a bid by CS§ to

repalr the Test Stand for BAC.

~
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27. On or abcut November 17, 1985, CSS paid BATF/Lt. Col.

$11,800, by a check drawn onn CSS‘s account at Star Bank, as &
payment for the approval by BAF/Lt. Col. Z of a bid py CSS to

sell BAC two recorditioned Generator Sets.

28. On or about Novembexr 15, 1995, CSS paid BAF/Lt. Col.
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$10,000, by a check drawn on CSS8’s account at Star Bank, as a

payment for the approval by BAF/Lt. Col. Z of a bid by CSS to

sell BAC two Test Stands.

29. On or about November 19, 1995, CSS paid BAF/Lt. Col. 2
an additional $5,05C, by a check drawn on CS8’s account at Star
Bank, as a payment for the approval by BAF/Lt. Col. Z of a bid by
CSS to sell BAC two Test Stands.

30. On or about December 11, 1995, BAC issued a check to
CSs8 for $264,285.00 to cover the foregoing contracts.

(All in wviolation of Title 18, United States Ccde, Section 371)

COUNT TWwW
15 U.8.C. § 78ddé-2
(Foreign Corrugrt Practices Act)

31. The United States Attcrney incorporates by relsrence
the allégations set forth in paragrapns 1- 6 and 9-17 arkove, and
fuxther charges that:

32. On or abcut Novemcer }1, 19885, in the Soutihern District
of Ohio and elsewhere, defendants herein, DARROLD RICHARD CRITES,
a “domestic concern” as that term is defined in 15 U.S.C. § 784dé-
2(n) (1) (&) and an officer and shareholder of a “domesctic concern”
as that term is defined in 18 U.S.C. § 78dd-2(h) (1) (3), to wit
CONTROL SYSTEMS SPECIALIST, INC., and CONTROL SYSTEMS SPECIALIST,
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INC., a “domestic concern” as that term is defined in 15 U.S.C.
§ 784dd-2(n) (1) (B), did use and cause to be used an
instrumentalities of interstate Ccmmerce,'ﬁo wit, the U.S. mails
and interstate telephone lines, corruptly in furtherance of an
offer, payment, promise to pay, and authorization of the payment
of money to a foreign official, to wit, a Lieutenant Colonel in
the Air Forxce of the Republic of Srazil, for the purpose of

influencing the acts and decisions of said foreign official in

capacity, inducing said foreign official to do or

ot
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his o
cmit to do acts in violation of his lawful duty, and inducing
said foresign official to use his influence with an
instrumentality cf a foreign government, to wit, the Brazilian
Aercnautical Commission, to obtain business for and dirscting
business to cdefendant CSS, to wit, the sale of two gas turbine

{All in wiclaticn ©¢f Title 15, United States Code, Section 78dd-

§ 201 (c) (1) (A)
{(Bribery of a U.S. Public Official)

33. The United States Attcrmney incorporates by reference

10



the allegations set forth in paragraphs 1- 6 and 9-17 above, and
further charges that

34. Between December 1994 and June 1996, in the Southern
District of Ohio, defend;nts herein, DARROLD RICHARD CRITES
and CONTROL SYSTEMS SPECIALIST, INC., did, otherwise than as
provided for the law for the proper discharge of official duties,
directly and indirectly give, offer, and promise scmething of
value to a public cfficial, to wit, a civilian emplcyee of the
United States Air rcrce, forx and because of an official act

performed or to be performed by such public official, tc wit, his

assistance in the sale of surpius U.S. military equipment to an

ct
N
+
O

ingtrumentaliicy of Government of the Republic of Brazil, to

wit, the Brazilian Reronautical Commission.

¥

(A1l in vioclaticn of Title 18, United States Code, Secticn

SHARCN J. ZEALEY
United States Atctorney

Tirst Assistant U.S. Attocrney

pod
f-d



	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33



