
UNITED STATES DISTRICT COURT
FOR THE DiSTRICT OF COLUMIA

UNTED STATES OF AMRICA,

Plaintiff,
v. erim. No. 10-063 (RJL)

DAILERAG, AMENDMENT TO
DEFED PROSECUTON
AGREEMENT

Defendant.

Defendant Daimler AG ("Dailer"), a public corporation organzed under the laws of the

Federal Republic of Germany, by its undersigned attorneys, pursuat to authority granted by

Daimler's Board of Management, and the United States Deparent of Jusice, Crimal

Division, Fraud Section (the "Department of Jusce" or the "Deparment") enter into ths

Amendment to the Deferrd Prosecution Agreement dated March 22, 2010 and filed with ths

Cour on April i, 2010. The terms and conditions ofthis Amendment to lhc Dcfered

Prosecution Agreement are as follows:

1. Paragraph 3 of the Deferred Prosecution Agreement is amended to provide as

follows:

Tils Agreement is effective for a period begiong on the date on which the guilty
pleas in the matters of the United States v. DaimlerChiysler Automotive Russia SAO and
United States v. Dailer Export and Trade Finace GmbH were entered (ruely, April 1,

2010) and ending December 31,2012 (the "Term"). However, Daimler agrees that, in the
event that the Deparent determes, in its sole discretion, that Daimer has knowingly
violated any provision of ths Agreement, an extension or extensions of the term of the
Agreement may be imposed by the Deparent, in its sole discretion, for up to a total
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additiona time period of three months and one week, without prejudice to lhe
Deparent's right to proceed as provided in Paragraphs 11 - 14 below. Any extension of

me Agreement extends all terms of ths Agreement for an equivalent period. Conversely,
in the event the Deparent finds, in its sole discretion, that there exists a change in
circumstances sufcient to eliminate the need for the corporate compliance monitor
deRcríbed in Paragraph 10 and Attachment D, and that the other provísioru ofthis
Agreement have been satisfied, the Term of the Agreement may be ternated early.

2. The term ofthcMonitor shall remain as provided I1 Paragraph 11 of the Deferred

Prosecution Agreement as originally executed.

3 _ Paragraph 7 of Attachment D to the Deferred Prosecution Agreement is amended

by the addition of a new Subparagraph 7(e)(viii), as follows:

(viii) On or before October 31,2012, the Monitor shal certfY whether the

compliance program of Daier, including its policies and procedures, is reasonably
designed and implemented to prevent and detect violations within Dailer of the FCP A
and other applkable anti-conuption laws.

4. In all other respects, the Deferred Prosecution Agreement shall rema in full

force and eftèct.

2

Case 1:10-cr-00063-RJL   Document 10    Filed 04/04/12   Page 2 of 7



AGREED:

:',cik.. i ~lûzk
~CHRS~H~(I-DENN ARDT

Member of Board of a ement a

Hea of hitegriy and Legal AffairsDT7c¡r¿

1/' fJ/1 ~
RENA A ~ BRDN ~ER
Vice P esiden d Gener oimsel

Daim1erAG

FORDAIJERAG:

/2 . I..~L'-w~ 1t~ 3,ÙnL.
F. . OS¥H \VARI
Gibson, Dunn & Crucher, LLP
1050 Connecticut Avenue, N. W.
Washington, DC 20036-5306
(202) 887-3609

Counel for Daimler AG
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FOR THE DEPARTMENT OF JUSTICE:

By:

DENIS J. McINRNY
Chief, Fraud Section

$'; . /,1 /~/ 7É?rCC:~c-cc~~ .V C.cc/ O:c-\.~
NICHOLAS S. ACKER
Trial Attorney, Fraud Section

United Staes Deparent of Jusice
Criminal Division
1400 New York Ave., N.W.
Washgton, D.C. 20005

(202) 616-8802

Wasilngton,D.C.,onths 3Öt1dayof f1 (¡ íCIi ,2012.
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GENERA COUNSEL'S CERTIFICATE

I have read this Amendment to Deferred Prosecution Agreement, as well as the original

Deferred Prosecution Agreement, and carefuy reviewed every par of it with outside counel for

Daier AG ("Daimler"). I understand the terms oftils Amendment to Deferred Prosecution

Agreement, as wcll as the origial Deferred Prosecution Agreement, and voluntaily agree, on

behalf of Daier, to each of the terms of the Amendment to Deferred Prosecution Agreement.

Before signing this Amendment to Deferred Prosecution Agreement, 1 consulted outside counsel

for Daimer. Counel fully advised me of the rights of Daier, of possible defenses, of the

Sentencing Guidelies' provisions, and of the consequences of enteúng into tils Amendment to

Deferred Prosecution Agreement.

I have carefully reviewed the terms of this Amendment to Deferred Prosecution

Agreementwith the Supervisory Board and Board of Manement of Daimler. I have advised

and caused outside counel for Daier to advise the Supervisory and Management Boards fuy

of the rights of Da'mer, of possible defenses, of the Sentencing Guidelines' provisions, and of

the consequences of entering into the Amendment to Deferred Prosecution Agreement.

No promises or induccments have been made other than thosc contained in t."is

Amendment to Deferred Prosecution Agreement and the Deferred Prosecution Agreement.

Furermore, no one has threatened or forced me, or to my knowledge any person authorizg

ths Amendment to Deferred Prosecution Agreement on behal of Daimler, in any way to enter

into this Aineiidinent to Deferred Prosecution Agreement. I am also satisfied with outside

counsel's representation in ths matter. I certfy that I am Vice President and General Counsel of
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Daimler AU, and that I have been duly authorized by Daimler AG to execute ths Amendment to

Deferred Prosecution Agreement on behalf of Daimer.

Date: --11".,,);( ~t 2012

By:
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CERTIFICATE OF COUNSEL

I am counsel for Daimler AG ("Daier") in the matter covered by 1hs Amendment to

Deferred Prosecution Agreement. In connection with such representation, 1 have examined

relevant Daier documents and have discussed the term of ths Amendment to Deferred

Prosecution Agreement with the DaimJerSupervisory Board and Board of Management. Based

on my review of the foregoing materials and discussions, I am of lhe opinion that: the

representative of Daimler has been duly authorized to enter into ths Amendment to Deferred

Prosecution Agrement on behalf of Daimler and that this Amendment to Deferred Prosecution

Agreement has been duly and validly authorized, executed, and dehvered on behalf of Daimler

and is a valid and bindig obligation of Daimler. Furer, I have carefully reviewed the terms of

this Amendment to Deferred Prosecution Agreement with the Supervsory Board, the Board of

Management (including the Head oflntegrty and Legal Affairs) and the Vice President and

General Counel of Dailer. I have fully advised them of the rights of Daimler, of possible

defenses, of the Sentencing Gudelines' provisions and of the consequences of entering into ths

Amendment to Defered Prosecution Agreement. To my knowledge, the decisioi: of Dailer to

enter into ths Amendment to Deferred Prosecution Agnemcnt, based on the authorization ofthc

Board of Management with the consent of the Supervisory Board, is an inormed and voli.ta

one.

Date:M.~ Z;r ,2012
. I) ,

.-: ¡Jtqj!, 10vv",-
F. JOSEiH W AR
Gibson, Dun & Crutcher, LLP
1050 Connecticut Avenue, N.W.
Washigton, DC 20036-5306

(202) 887-3609

Coi.sel for Dailer AG
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