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CHAPTER 2B--SECURITIES EXCHANGES 

§ 78m. Periodical and other reports  

(a) Reports by issuer of security; contents 

Every issuer of a security registered pursuant to section 78l of this title shall file with the Commission, 
in accordance with such rules and regulations as the Commission may prescribe as necessary or 
appropriate for the proper protection of investors and to insure fair dealing in the security-- 

(1) such information and documents (and such copies thereof) as the Commission shall require to 
keep reasonably current the information and documents required to be included in or filed with an 
application or registration statement filed pursuant to section 78l of this title, except that the 
Commission may not require the filing of any material contract wholly executed before July 1, 1962. 

(2) such annual reports (and such copies thereof), certified if required by the rules and regulations of 
the Commission by independent public accountants, and such quarterly reports (and such copies 
thereof), as the Commission may prescribe. 

Every issuer of a security registered on a national securities exchange shall also file a duplicate 
original of such information, documents, and reports with the exchange. 

(b) Form of report; books, records, and internal accounting; directives 

* * * 

(2) Every issuer which has a class of securities registered pursuant to section 78l of this title and 
every issuer which is required to file reports pursuant to section 78o(d) of this title shall-- 

(A) make and keep books, records, and accounts, which, in reasonable detail, accurately and fairly 
reflect the transactions and dispositions of the assets of the issuer; and 

(B) devise and maintain a system of internal accounting controls sufficient to provide reasonable 
assurances that-- 

(i) transactions are executed in accordance with management's general or specific authorization; 

(ii) transactions are recorded as necessary (I) to permit preparation of financial statements in 
conformity with generally accepted accounting principles or any other criteria applicable to such 
statements, and (II) to maintain accountability for assets; 



(iii) access to assets is permitted only in accordance with management's general or specific 
authorization; and 

(iv) the recorded accountability for assets is compared with the existing assets at reasonable intervals 
and appropriate action is taken with respect to any differences. 

(3) (A) With respect to matters concerning the national security of the United States, no duty or 
liability under paragraph (2) of this subsection shall be imposed upon any person acting in 
cooperation with the head of any Federal department or agency responsible for such 
matters if such act in cooperation with such head of a department or agency was done upon 
the specific, written directive of the head of such department or agency pursuant to 
Presidential authority to issue such directives. Each directive issued under this paragraph 
shall set forth the specific facts and circumstances with respect to which the provisions of 
this paragraph are to be invoked. Each such directive shall, unless renewed in writing, 
expire one year after the date of issuance. 

 

(B) Each head of a Federal department or agency of the United States who issues such a 
directive pursuant to this paragraph shall maintain a complete file of all such directives and 
shall, on October 1 of each year, transmit a summary of matters covered by such directives 
in force at any time during the previous year to the Permanent Select Committee on 
Intelligence of the House of Representatives and the Select Committee on Intelligence of 
the Senate. 

(4) No criminal liability shall be imposed for failing to comply with the requirements of paragraph (2) 
of this subsection except as provided in paragraph (5) of this subsection. 

(5) No person shall knowingly circumvent or knowingly fail to implement a system of internal 
accounting controls or knowingly falsify any book, record, or account described in paragraph (2). 

(6) Where an issuer which has a class of securities registered pursuant to section 78l of this title or an 
issuer which is required to file reports pursuant to section 78o(d) of this title holds 50 per centum or 
less of the voting power with respect to a domestic or foreign firm, the provisions of paragraph (2) 
require only that the issuer proceed in good faith to use its influence, to the extent reasonable under 
the issuer's circumstances, to cause such domestic or foreign firm to devise and maintain a system of 
internal accounting controls consistent with paragraph (2). Such circumstances include the relative 
degree of the issuer's ownership of the domestic or foreign firm and the laws and practices governing 
the business operations of the country in which such firm is located. An issuer which demonstrates 
good faith efforts to use such influence shall be conclusively presumed to have complied with the 
requirements of paragraph (2). 

(7) For the purpose of paragraph (2) of this subsection, the terms "reasonable assurances" and 
"reasonable detail" mean such level of detail and degree of assurance as would satisfy prudent officials 
in the conduct of their own affairs. 

* * * 

§ 78dd-1 [Section 30A of the Securities & Exchange Act of 1934].  

Prohibited foreign trade practices by issuers 

(a) Prohibition 

It shall be unlawful for any issuer which has a class of securities registered pursuant to section 78l of 
this title or which is required to file reports under section 78o(d) of this title, or for any officer, 
director, employee, or agent of such issuer or any stockholder thereof acting on behalf of such issuer, 
to make use of the mails or any means or instrumentality of interstate commerce corruptly in 



furtherance of an offer, payment, promise to pay, or authorization of the payment of any money, or 
offer, gift, promise to give, or authorization of the giving of anything of value to-- 

(1) any foreign official for purposes of-- 

(A) (i) influencing any act or decision of such foreign official in his official capacity, (ii) inducing such 
foreign official to do or omit to do any act in violation of the lawful duty of such official, or (iii) 
securing any improper advantage; or 

(B) inducing such foreign official to use his influence with a foreign government or instrumentality 
thereof to affect or influence any act or decision of such government or instrumentality, 

in order to assist such issuer in obtaining or retaining business for or with, or directing business to, 
any person; 

(2) any foreign political party or official thereof or any candidate for foreign political office for purposes 
of-- 

(A) (i) influencing any act or decision of such party, official, or candidate in its or his official capacity, 
(ii) inducing such party, official, or candidate to do or omit to do an act in violation of the lawful duty 
of such party, official, or candidate, or (iii) securing any improper advantage; or 

(B) inducing such party, official, or candidate to use its or his influence with a foreign government or 
instrumentality thereof to affect or influence any act or decision of such government or 
instrumentality. 

in order to assist such issuer in obtaining or retaining business for or with, or directing business to, 
any person; or 

(3) any person, while knowing that all or a portion of such money or thing of value will be offered, 
given, or promised, directly or indirectly, to any foreign official, to any foreign political party or official 
thereof, or to any candidate for foreign political office, for purposes of-- 

(A) (i) influencing any act or decision of such foreign official, political party, party official, or candidate 
in his or its official capacity, (ii) inducing such foreign official, political party, party official, or 
candidate to do or omit to do any act in violation of the lawful duty of such foreign official, political 
party, party official, or candidate, or (iii) securing any improper advantage; or 

(B) inducing such foreign official, political party, party official, or candidate to use his or its influence 
with a foreign government or instrumentality thereof to affect or influence any act or decision of such 
government or instrumentality, 

in order to assist such issuer in obtaining or retaining business for or with, or directing business to, 
any person. 

(b) Exception for routine governmental action 

Subsections (a) and (g) of this section shall not apply to any facilitating or expediting payment to a 
foreign official, political party, or party official the purpose of which is to expedite or to secure the 
performance of a routine governmental action by a foreign official, political party, or party official. 

(c) Affirmative defenses 

It shall be an affirmative defense to actions under subsection (a) or (g) of this section that-- 



(1) the payment, gift, offer, or promise of anything of value that was made, was lawful under the 
written laws and regulations of the foreign official’s, political party’s, party official’s, or candidate’s 
country; or 

(2) the payment, gift, offer, or promise of anything of value that was made, was a reasonable and 
bona fide expenditure, such as travel and lodging expenses, incurred by or on behalf of a foreign 
official, party, party official, or candidate and was directly related to-- 

(A) the promotion, demonstration, or explanation of products or services; or 

(B) the execution or performance of a contract with a foreign government or agency thereof. 

(d) Guidelines by Attorney General 

Not later than one year after August 23, 1988, the Attorney General, after consultation with the 
Commission, the Secretary of Commerce, the United States Trade Representative, the Secretary of 
State, and the Secretary of the Treasury, and after obtaining the views of all interested persons 
through public notice and comment procedures, shall determine to what extent compliance with this 
section would be enhanced and the business community would be assisted by further clarification of 
the preceding provisions of this section and may, based on such determination and to the extent 
necessary and appropriate, issue-- 

(1) guidelines describing specific types of conduct, associated with common types of export sales 
arrangements and business contracts, which for purposes of the Department of Justice’s present 
enforcement policy, the Attorney General determines would be in conformance with the preceding 
provisions of this section; and 

(2) general precautionary procedures which issuers may use on a voluntary basis to conform their 
conduct to the Department of Justice’s present enforcement policy regarding the preceding provisions 
of this section.  

The Attorney General shall issue the guidelines and procedures referred to in the preceding sentence 
in accordance with the provisions of subchapter II of chapter 5 of Title 5 and those guidelines and 
procedures shall be subject to the provisions of chapter 7 of that title. 

 

(e) Opinions of Attorney General 

(1) The Attorney General, after consultation with appropriate departments and agencies of the United 
States and after obtaining the views of all interested persons through public notice and comment 
procedures, shall establish a procedure to provide responses to specific inquiries by issuers concerning 
conformance of their conduct with the Department of Justice’s present enforcement policy regarding 
the preceding provisions of this section. The Attorney General shall, within 30 days after receiving 
such a request, issue an opinion in response to that request. The opinion shall state whether or not 
certain specified prospective conduct would, for purposes of the Department of Justice’s present 
enforcement policy, violate the preceding provisions of this section. Additional requests for opinions 
may be filed with the Attorney General regarding other specified prospective conduct that is beyond 
the scope of conduct specified in previous requests. In any action brought under the applicable 
provisions of this section, there shall be a rebuttable presumption that conduct, which is specified in a 
request by an issuer and for which the Attorney General has issued an opinion that such conduct is in 
conformity with the Department of Justice’s present enforcement policy, is in compliance with the 
preceding provisions of this section. Such a presumption may be rebutted by a preponderance of the 
evidence. In considering the presumption for purposes of this paragraph, a court shall weight all 
relevant factors, including but not limited to whether the information submitted to the Attorney 



General was accurate and complete and whether it was within the scope of the conduct specified in 
any request received by the Attorney General. The Attorney General shall establish the procedure 
required by this paragraph in accordance with the provisions of subchapter II of chapter 5 of Title 5 
and that procedure shall be subject to the provisions of chapter 7 of that title. 

(2) Any document or other material which is provided to, received by, or prepared in the Department 
of Justice or any other department or agency of the United States in connection with a request by an 
issuer under the procedure established under paragraph (1), shall be exempt from disclosure under 
section 552 of Title 5 and shall not, except with the consent of the issuer, be made publicly available, 
regardless of whether the Attorney General responds to such a request or the issuer withdraws such 
request before receiving a response. 

(3) Any issuer who has made a request to the Attorney General under paragraph (1) may withdraw 
such request prior to the time the Attorney General issues an opinion in response to such request. Any 
request so withdrawn shall have no force or effect. 

(4) The Attorney General shall, to the maximum extent practicable, provide timely guidance 
concerning the Department of Justice’s present enforcement policy with respect to the preceding 
provisions of this section to potential exporters and small businesses that are unable to obtain 
specialized counsel on issues pertaining to such provisions. Such guidance shall be limited to 
responses to requests under paragraph (1) concerning conformity of specified prospective conduct 
with the Department of Justice’s present enforcement policy regarding the preceding provisions of this 
section and general explanations of compliance responsibilities and of potential liabilities under the 
preceding provisions of this section. 

(f) Definitions 

For purposes of this section: 

(1) A) The term “foreign official” means any officer or employee of a foreign government or any 
department, agency, or instrumentality thereof, or of a public international organization, or any 
person acting in an official capacity for or on behalf of any such government or department, 
agency, or instrumentality, or for or on behalf of any such public international organization. 

 (B) For purposes of subparagraph (A), the term “public international organization” means-- 

  (i) an organization that is designated by Executive Order pursuant to section 1 of the 
International Organizations Immunities Act (22 U.S.C. § 288); or 

  

(ii) any other international organization that is designated by the President by Executive 
order for the purposes of this section, effective as of the date of publication of such 
order in the Federal Register.  

(2) (A) A person’s state of mind is “knowing” with respect to conduct, a circumstance, or a result if-- 

  (i) such person is aware that such person is engaging in such conduct, that such 
circumstance exists, or that such result is substantially certain to occur; or 

  (ii) such person has a firm belief that such circumstance exists or that such result is 
substantially certain to occur. 

(B) When knowledge of the existence of a particular circumstance is required for an offense, such 
knowledge is established if a person is aware of a high probability of the existence of such 
circumstance, unless the person actually believes that such circumstance does not exist. 

(3) (A) The term “routine governmental action” means only an action which is ordinarily and 
commonly performed by a foreign official in-- 



(i) obtaining permits, licenses, or other official documents to qualify a person to do business in a 
foreign country; 

(ii) processing governmental papers, such as visas and work orders; 

(iii) providing police protection, mail pick-up and delivery, or scheduling inspections associated with 
contract performance or inspections related to transit of goods across country; 

(iv) providing phone service, power and water supply, loading and unloading cargo, or protecting 
perishable products or commodities from deterioration; or 

(v) actions of a similar nature. 

(B) The term “routine governmental action” does not include any decision by a foreign official 
whether, or on what terms, to award new business to or to continue business with a particular party, 
or any action taken by a foreign official involved in the decision-making process to encourage a 
decision to award new business to or continue business with a particular party. 

 

(g) Alternative Jurisdiction 

(1) It shall also be unlawful for any issuer organized under the laws of the United States, or a State, 
territory, possession, or commonwealth of the United States or a political subdivision thereof and 
which has a class of securities registered pursuant to section 12 of this title or which is required to file 
reports under section 15(d) of this title, or for any United States person that is an officer, director, 
employee, or agent of such issuer or a stockholder thereof acting on behalf of such issuer, to corruptly 
do any act outside the United States in furtherance of an offer, payment, promise to pay, or 
authorization of the payment of any money, or offer, gift, promise to give, or authorization of the 
giving of anything of value to any of the persons or entities set forth in paragraphs (1), (2), and (3) of 
this subsection (a) of this section for the purposes set forth therein, irrespective of whether such 
issuer or such officer, director, employee, agent, or stockholder makes use of the mails or any means 
or instrumentality of interstate commerce in furtherance of such offer, gift, payment, promise, or 
authorization. 

(2) As used in this subsection, the term “United States person” means a national of the United States 
(as defined in section 101 of the Immigration and Nationality Act (8 U.S.C. § 1101)) or any 
corporation, partnership, association, joint-stock company, business trust, unincorporated 
organization, or sole proprietorship organized under the laws of the United States or any State, 
territory, possession, or commonwealth of the United States, or any political subdivision thereof. 

§ 78dd-2. Prohibited foreign trade practices by domestic concerns 

(a) Prohibition 

It shall be unlawful for any domestic concern, other than an issuer which is subject to section 78dd-1 
of this title, or for any officer, director, employee, or agent of such domestic concern or any 
stockholder thereof acting on behalf of such domestic concern, to make use of the mails or any means 
or instrumentality of interstate commerce corruptly in furtherance of an offer, payment, promise to 
pay, or authorization of the payment of any money, or offer, gift, promise to give, or authorization of 
the giving of anything of value to-- 

(1) any foreign official for purposes of-- 



(A) (i) influencing any act or decision of such foreign official in his official capacity, (ii) inducing such 
foreign official to do or omit to do any act in violation of the lawful duty of such official, or (iii) 
securing any improper advantage; or 

(B) inducing such foreign official to use his influence with a foreign government or instrumentality 
thereof to affect or influence any act or decision of such government or instrumentality, 

in order to assist such domestic concern in obtaining or retaining business for or with, or directing 
business to, any person; 

(2) any foreign political party or official thereof or any candidate for foreign political office for purposes 
of-- 

(A) (i) influencing any act or decision of such party, official, or candidate in its or his official capacity, 
(ii) inducing such party, official, or candidate to do or omit to do an act in violation of the lawful duty 
of such party, official, or candidate, or (iii) securing any improper advantage; or 

(B) inducing such party, official, or candidate to use its or his influence with a foreign government or 
instrumentality thereof to affect or influence any act or decision of such government or 
instrumentality, 

in order to assist such domestic concern in obtaining or retaining business for or with, or directing 
business to, any person;  

(3) any person, while knowing that all or a portion of such money or thing of value will be offered, 
given, or promised, directly or indirectly, to any foreign official, to any foreign political party or official 
thereof, or to any candidate for foreign political office, for purposes of-- 

(A) (i) influencing any act or decision of such foreign official, political party, party official, or candidate 
in his or its official capacity, (ii) inducing such foreign official, political party, party official, or 
candidate to do or omit to do any act in violation of the lawful duty of such foreign official, political 
party, party official, or candidate, or (iii) securing any improper advantage; or 

(B) inducing such foreign official, political party, party official, or candidate to use his or its influence 
with a foreign government or instrumentality thereof to affect or influence any act or decision of such 
government or instrumentality, 

in order to assist such domestic concern in obtaining or retaining business for or with, or directing 
business to, any person. 

(b) Exception for routine governmental action 

Subsections (a) and (i) of this section shall not apply to any facilitating or expediting payment to a 
foreign official, political party, or party official the purpose of which is to expedite or to secure the 
performance of a routine governmental action by a foreign official, political party, or party official. 

(c) Affirmative defenses 

It shall be an affirmative defense to actions under subsection (a) or (i) of this section that-- 

(1) the payment, gift, offer, or promise of anything of value that was made, was lawful under the 
written laws and regulations of the foreign official’s, political party’s, party official’s, or candidate’s 
country; or 



(2) the payment, gift, offer, or promise of anything of value that was made, was a reasonable and 
bona fide expenditure, such as travel and lodging expenses, incurred by or on behalf of a foreign 
official, party, party official, or candidate and was directly related to-- 

(A) the promotion, demonstration, or explanation of products or services; or 

(B) the execution or performance of a contract with a foreign government or agency thereof. 

 

(d) Injunctive relief 

(1) When it appears to the Attorney General that any domestic concern to which this section applies, 
or officer, director, employee, agent, or stockholder thereof, is engaged, or about to engage, in any 
act or practice constituting a violation of subsection (a) or (i) of this section, the Attorney General 
may, in his discretion, bring a civil action in an appropriate district court of the United States to enjoin 
such act or practice, and upon a proper showing, a permanent injunction or a temporary restraining 
order shall be granted without bond. 

(2) For the purpose of any civil investigation which, in the opinion of the Attorney General, is 
necessary and proper to enforce this section, the Attorney General or his designee are empowered to 
administer oaths and affirmations, subpoena witnesses, take evidence, and require the production of 
any books, papers, or other documents which the Attorney General deems relevant or material to such 
investigation. The attendance of witnesses and the production of documentary evidence may be 
required from any place in the United States, or any territory, possession, or commonwealth of the 
United States, at any designated place of hearing. 

(3) In case of contumacy by, or refusal to obey a subpoena issued to, any person, the Attorney 
General may invoke the aid of any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person resides or carries on business, in 
requiring the attendance and testimony of witnesses and the production of books, papers, or other 
documents. Any such court may issue an order requiring such person to appear before the Attorney 
General or his designee, there to produce records, if so ordered, or to give testimony touching the 
matter under investigation. Any failure to obey such order of the court may be punished by such court 
as a contempt thereof. 

All process in any such case may be served in the judicial district in which such person resides or may 
be found. The Attorney General may make such rules relating to civil investigations as may be 
necessary or appropriate to implement the provisions of this subsection. 

(e) Guidelines by Attorney General 

Not later than 6 months after August 23, 1988, the Attorney General, after consultation with the 
Securities and Exchange Commission, the Secretary of Commerce, the United States Trade 
Representative, the Secretary of State, and the Secretary of the Treasury, and after obtaining the 
views of all interested persons through public notice and comment procedures, shall determine to 
what extent compliance with this section would be enhanced and the business community would be 
assisted by further clarification of the preceding provisions of this section and may, based on such 
determination and to the extent necessary and appropriate, issue-- 

(1) guidelines describing specific types of conduct, associated with common types of export sales 
arrangements and business contracts, which for purposes of the Department of Justice’s present 
enforcement policy, the Attorney General determines would be in conformance with the preceding 
provisions of this section; and 



(2) general precautionary procedures which domestic concerns may use on a voluntary basis to 
conform their conduct to the Department of Justice’s present enforcement policy regarding the 
preceding provisions of this section. 

The Attorney General shall issue the guidelines and procedures referred to in the preceding sentence 
in accordance with the provisions of subchapter II of chapter 5 of Title 5 and those guidelines and 
procedures shall be subject to the provisions of chapter 7 of that title. 

(f) Opinions of Attorney General 

(1) The Attorney General, after consultation with appropriate departments and agencies of the United 
States and after obtaining the views of all interested persons through public notice and comment 
procedures, shall establish a procedure to provide responses to specific inquiries by domestic concerns 
concerning conformance of their conduct with the Department of Justice’s present enforcement policy 
regarding the preceding provisions of this section. The Attorney General shall, within 30 days after 
receiving such a request, issue an opinion in response to that request. The opinion shall state whether 
or not certain specified prospective conduct would, for purposes of the Department of Justice’s present 
enforcement policy, violate the preceding provisions of this section. Additional requests for opinions 
may be filed with the Attorney General regarding other specified prospective conduct that is beyond 
the scope of conduct specified in previous requests. In any action brought under the applicable 
provisions of this section, there shall be a rebuttable presumption that conduct, which is specified in a 
request by a domestic concern and for which the Attorney General has issued an opinion that such 
conduct is in conformity with the Department of Justice’s present enforcement policy, is in compliance 
with the preceding provisions of this section. Such a presumption may be rebutted by a 
preponderance of the evidence. In considering the presumption for purposes of this paragraph, a court 
shall weigh all relevant factors, including but not limited to whether the information submitted to the 
Attorney General was accurate and complete and whether it was within the scope of the conduct 
specified in any request received by the Attorney General. The Attorney General shall establish the 
procedure required by this paragraph in accordance with the provisions of subchapter II of chapter 5 
of Title 5 and that procedure shall be subject to the provisions of chapter 7 of that title. 

(2) Any document or other material which is provided to, received by, or prepared in the Department 
of Justice or any other department or agency of the United States in connection with a request by a 
domestic concern under the procedure established under paragraph (1), shall be exempt from 
disclosure under section 552 of Title 5 and shall not, except with the consent of the domestic concern, 
by made publicly available, regardless of whether the Attorney General response to such a request or 
the domestic concern withdraws such request before receiving a response. 

(3) Any domestic concern who has made a request to the Attorney General under paragraph (1) may 
withdraw such request prior to the time the Attorney General issues an opinion in response to such 
request. Any request so withdrawn shall have no force or effect. 

(4) The Attorney General shall, to the maximum extent practicable, provide timely guidance 
concerning the Department of Justice’s present enforcement policy with respect to the preceding 
provisions of this section to potential exporters and small businesses that are unable to obtain 
specialized counsel on issues pertaining to such provisions. Such guidance shall be limited to 
responses to requests under paragraph (1) concerning conformity of specified prospective conduct 
with the Department of Justice’s present enforcement policy regarding the preceding provisions of this 
section and general explanations of compliance responsibilities and of potential liabilities under the 
preceding provisions of this section. 

 

(g) Penalties 

(1) (A) Any domestic concern that is not a natural person and that violates subsection (a) or (i) of 



this section shall be fined not more than $2,000,000.  

(B) Any domestic concern that is not a natural person and that violates subsection (a) or (i) of 
this section shall be subject to a civil penalty of not more than $10,000 imposed in an action 
brought by the Attorney General.  

(2) (A) Any natural person that is an officer, director, employee, or agent of a domestic concern, or 
stockholder acting on behalf of such domestic concern, who willfully violates subsection (a) or (i) 
of this section shall be fined not more than $100,000 or imprisoned not more than 5 years, or 
both.  

(B) Any natural person that is an officer, director, employee, or agent of a domestic concern, or 
stockholder acting on behalf of such domestic concern, who violates subsection (a) or (i) of this 
section shall be subject to a civil penalty of not more than $10,000 imposed in an action brought 
by the Attorney General. 

(3) Whenever a fine is imposed under paragraph (2) upon any officer, director, employee, agent, or 
stockholder of a domestic concern, such fine may not be paid, directly or indirectly, by such 
domestic concern. 

(h) Definitions 

For purposes of this section: 

(1) The term "domestic concern" means-- 

(A) any individual who is a citizen, national, or resident of the United States; and 

(B) any corporation, partnership, association, joint-stock company, business trust, unincorporated 
organization, or sole proprietorship which has its principal place of business in the United States, or 
which is organized under the laws of a State of the United States or a territory, possession, or 
commonwealth of the United States. 

(2) (A) The term “foreign official” means any officer or employee of a foreign government or any 
department, agency, or instrumentality thereof, or of a public international organization, or any 
person acting in an official capacity for or on behalf of any such government or department, 
agency, or instrumentality, or for or on behalf of any such public international organization.  

(B) For purposes of subparagraph (A), the term "public international organization" means --  

(i) an organization that has been designated by Executive order pursuant to Section 1 of the 
International Organizations Immunities Act (22 U.S.C. § 288); or 

(ii)any other international organization that is designated by the President by Executive order for the 
purposes of this section, effective as of the date of publication of such order in the Federal Register. 

(3) (A) A person's state of mind is "knowing" with respect to conduct, a circumstance, or a result if-- 

(i) such person is aware that such person is engaging in such conduct, that such circumstance exists, 
or that such result is substantially certain to occur; or  

(ii) such person has a firm belief that such circumstance exists or that such result is substantially 
certain to occur.  



(B) When knowledge of the existence of a particular circumstance is required for an offense, such 
knowledge is established if a person is aware of a high probability of the existence of such 
circumstance, unless the person actually believes that such circumstance does not exist. 

(4)  (A) The term "routine governmental action"means only an action which is ordinarily and 
commonly performed by a foreign official in-- 

(i) obtaining permits, licenses, or other official documents to qualify a person to do business in a 
foreign country; 

(ii) processing governmental papers, such as visas and work orders; 

(iii) providing police protection, mail pick-up and delivery, or scheduling inspections associated with 
contract performance or inspections related to transit of goods across country; 

(iv) providing phone service, power and water supply, loading and unloading cargo, or protecting 
perishable products or commodities from deterioration; or 

(v) actions of a similar nature. 

(B) The term "routine governmental action" does not include any decision by a foreign official 
whether, or on what terms, to award new business to or to continue business with a particular party, 
or any action taken by a foreign official involved in the decision-making process to encourage a 
decision to award new business to or continue business with a particular party. 

(5) The term "interstate commerce"means trade, commerce, transportation, or communication among 
the several States, or between any foreign country and any State or between any State and any place 
or ship outside thereof, and such term includes the intrastate use of-- 

(A) a telephone or other interstate means of communication, or 

(B) any other interstate instrumentality. 

(i) Alternative Jurisdiction  

(1) It shall also be unlawful for any United States person to corruptly do any act outside the United 
States in furtherance of an offer, payment, promise to pay, or authorization of the payment of 
any money, or offer, gift, promise to give, or authorization of the giving of anything of value to 
any of the persons or entities set forth in paragraphs (1), (2), and (3) of subsection (a), for the 
purposes set forth therein, irrespective of whether such United States person makes use of the 
mails or any means or instrumentality of interstate commerce in furtherance of such offer, gift, 
payment, promise, or authorization. 

(2) As used in this subsection, a "United States person"means a national of the United States (as 
defined in section 101 of the Immigration and Nationality Act (8 U.S.C. § 1101)) or any 
corporation, partnership, association, joint-stock company, business trust, unincorporated 
organization, or sole proprietorship organized under the laws of the United States or any State, 
territory, possession, or commonwealth of the United States, or any political subdivision thereof. 

 

§ 78dd-3. Prohibited foreign trade practices by persons other than issuers or 
domestic concerns 



(a) Prohibition 

It shall be unlawful for any person other than an issuer that is subject to section 30A of the Securities 
Exchange Act of 1934 or a domestic concern, as defined in section 104 of this Act), or for any officer, 
director, employee, or agent of such person or any stockholder thereof acting on behalf of such 
person, while in the territory of the United States, corruptly to make use of the mails or any means or 
instrumentality of interstate commerce or to do any other act in furtherance of an offer, payment, 
promise to pay, or authorization of the payment of any money, or offer, gift, promise to give, or 
authorization of the giving of anything of value to-- 

(1) any foreign official for purposes of-- 

(A) (i) influencing any act or decision of such foreign official in his official capacity, (ii) inducing such 
foreign official to do or omit to do any act in violation of the lawful duty of such official, or (iii) 
securing any improper advantage; or 

(B) inducing such foreign official to use his influence with a foreign government or instrumentality 
thereof to affect or influence any act or decision of such government or instrumentality, 

in order to assist such person in obtaining or retaining business for or with, or directing business to, 
any person; 

(2) any foreign political party or official thereof or any candidate for foreign political office for purposes 
of-- 

(A) (i) influencing any act or decision of such party, official, or candidate in its or his official capacity, 
(ii) inducing such party, official, or candidate to do or omit to do an act in violation of the lawful duty 
of such party, official, or candidate, or (iii) securing any improper advantage; or 

(B) inducing such party, official, or candidate to use its or his influence with a foreign government or 
instrumentality thereof to affect or influence any act or decision of such government or 
instrumentality. 

in order to assist such person in obtaining or retaining business for or with, or directing business to, 
any person; or 

(3) any person, while knowing that all or a portion of such money or thing of value will be offered, 
given, or promised, directly or indirectly, to any foreign official, to any foreign political party or official 
thereof, or to any candidate for foreign political office, for purposes of-- 

(A) (i) influencing any act or decision of such foreign official, political party, party official, or candidate 
in his or its official capacity, (ii) inducing such foreign official, political party, party official, or 
candidate to do or omit to do any act in violation of the lawful duty of such foreign official, political 
party, party official, or candidate, or (iii) securing any improper advantage; or 

(B) inducing such foreign official, political party, party official, or candidate to use his or its influence 
with a foreign government or instrumentality thereof to affect or influence any act or decision of such 
government or instrumentality, 

in order to assist such person in obtaining or retaining business for or with, or directing business to, 
any person. 

(b) Exception for routine governmental action 



Subsection (a) of this section shall not apply to any facilitating or expediting payment to a foreign 
official, political party, or party official the purpose of which is to expedite or to secure the 
performance of a routine governmental action by a foreign official, political party, or party official. 

(c) Affirmative defenses 

It shall be an affirmative defense to actions under subsection (a) of this section that-- 

(1) the payment, gift, offer, or promise of anything of value that was made, was lawful under the 
written laws and regulations of the foreign official's, political party's, party official's, or candidate's 
country; or 

(2) the payment, gift, offer, or promise of anything of value that was made, was a reasonable and 
bona fide expenditure, such as travel and lodging expenses, incurred by or on behalf of a foreign 
official, party, party official, or candidate and was directly related to-- 

(A) the promotion, demonstration, or explanation of products or services; or 

(B) the execution or performance of a contract with a foreign government or agency thereof. 

(d) Injunctive relief 

(1) When it appears to the Attorney General that any person to which this section applies, or officer, 
director, employee, agent, or stockholder thereof, is engaged, or about to engage, in any act or 
practice constituting a violation of subsection (a) of this section, the Attorney General may, in his 
discretion, bring a civil action in an appropriate district court of the United States to enjoin such act or 
practice, and upon a proper showing, a permanent injunction or a temporary restraining order shall be 
granted without bond. 

(2) For the purpose of any civil investigation which, in the opinion of the Attorney General, is 
necessary and proper to enforce this section, the Attorney General or his designee are empowered to 
administer oaths and affirmations, subpoena witnesses, take evidence, and require the production of 
any books, papers, or other documents which the Attorney General deems relevant or material to such 
investigation. The attendance of witnesses and the production of documentary evidence may be 
required from any place in the United States, or any territory, possession, or commonwealth of the 
United States, at any designated place of hearing. 

(3) In case of contumacy by, or refusal to obey a subpoena issued to, any person, the Attorney 
General may invoke the aid of any court of the United States within the jurisdiction of which such 
investigation or proceeding is carried on, or where such person resides or carries on business, in 
requiring the attendance and testimony of witnesses and the production of books, papers, or other 
documents. Any such court may issue an order requiring such person to appear before the Attorney 
General or his designee, there to produce records, if so ordered, or to give testimony touching the 
matter under investigation. Any failure to obey such order of the court may be punished by such court 
as a contempt thereof. 

(4) All process in any such case may be served in the judicial district in which such person resides or 
may be found. The Attorney General may make such rules relating to civil investigations as may be 
necessary or appropriate to implement the provisions of this subsection. 

(e) Penalties 

(1) (A) Any juridical person that violates subsection (a) of this section shall be fined not more than 



$2,000,000.  

(B) Any juridical person that violates subsection (a) of this section shall be subject to a civil 
penalty of not more than $10,000 imposed in an action brought by the Attorney General. 
   

(2)  (A) Any natural person who willfully violates subsection (a) of this section shall be fined not more 
than $100,000 or imprisoned not more than 5 years, or both.  

(B) Any natural person who violates subsection (a) of this section shall be subject to a civil 
penalty of not more than $10,000 imposed in an action brought by the Attorney General. 

(3) Whenever a fine is imposed under paragraph (2) upon any officer, director, employee, agent, or 
stockholder of a person, such fine may not be paid, directly or indirectly, by such person. 

 

(f) Definitions 

For purposes of this section: 

(1) The term “person,” when referring to an offender, means any natural person other than a. 
national of the United States (as defined in 8 U.S.C. § 1101) or any corporation, partnership, 
association, joint-stock company, business trust, unincorporated organization, or sole 
proprietorship organized under the law of a foreign nation or a political subdivision thereof 

(2) (A) The term “foreign official” means any officer or employee of a foreign government or any 
department, agency, or instrumentality thereof, or of a public international organization, or any 
person acting in an official capacity for or on behalf of any such government or department, 
agency, or instrumentality, or for or on behalf of any such public international organization.  

For purposes of subparagraph (A), the term "public international organization" means --  

 

 

(i) an organization that has been designated by Executive Order pursuant to Section 1 of 
the International Organizations Immunities Act (22 U.S.C. § 288); or 
  

  

(ii) any other international organization that is designated by the President by Executive 
order for the purposes of this section, effective as of the date of publication of such 
order in the Federal Register. 

(3) (A) A person’s state of mind is "knowing"with respect to conduct, a circumstance, or a result if -- 

 
 

(i) such person is aware that such person is engaging in such conduct, that such 
circumstance exists, or that such result is substantially certain to occur; or 

  
(ii) such person has a firm belief that such circumstance exists or that such result is 

substantially certain to occur. 

(B) When knowledge of the existence of a particular circumstance is required for an offense, such 
knowledge is established if a person is aware of a high probability of the existence of such 
circumstance, unless the person actually believes that such circumstance does not exist. 

(4)  (A) The term "routine governmental action"means only an action which is ordinarily and 
commonly performed by a foreign official in-- 

  

(i) obtaining permits, licenses, or other official documents to qualify a person to do 
business in a foreign country; 
  

  
(ii) processing governmental papers, such as visas and work orders; 

  



  

(iii) providing police protection, mail pick-up and delivery, or scheduling inspections 
associated with contract performance or inspections related to transit of goods across 
country; 
  

  
(iv)  providing phone service, power and water supply, loading and unloading cargo, or 

protecting perishable products or commodities from deterioration; or 

  (v) actions of a similar nature. 

(B) The term “routine governmental action” does not include any decision by a foreign official 
whether, or on what terms, to award new business to or to continue business with a particular party, 
or any action taken by a foreign official involved in the decision-making process to encourage a 
decision to award new business to or continue business with a particular party. 

(5) The term “interstate commerce” means trade, commerce, transportation, or communication 
among the several States, or between any foreign country and any State or between any State and 
any place or ship outside thereof, and such term includes the intrastate use of —  

(A) a telephone or other interstate means of communication, or 

(B) any other interstate instrumentality. 

§ 78ff. Penalties 

(a) Willful violations; false and misleading statements 

Any person who willfully violates any provision of this chapter (other than section 78dd-1 of this title), 
or any rule or regulation thereunder the violation of which is made unlawful or the observance of 
which is required under the terms of this chapter, or any person who willfully and knowingly makes, or 
causes to be made, any statement in any application, report, or document required to be filed under 
this chapter or any rule or regulation thereunder or any undertaking contained in a registration 
statement as provided in subsection (d) of section 78o of this title, or by any self-regulatory 
organization in connection with an application for membership or participation therein or to become 
associated with a member thereof, which statement was false or misleading with respect to any 
material fact, shall upon conviction be fined not more than $5,000,000, or imprisoned not more than 
20 years, or both, except that when such person is a person other than a natural person, a fine not 
exceeding $25,000,000 may be imposed; but no person shall be subject to imprisonment under this 
section for the violation of any rule or regulation if he proves that he had no knowledge of such rule or 
regulation. 

(b) Failure to file information, documents, or reports 

Any issuer which fails to file information, documents, or reports required to be filed under subsection 
(d) of section 78o of this title or any rule or regulation thereunder shall forfeit to the United States the 
sum of $100 for each and every day such failure to file shall continue. Such forfeiture, which shall be 
in lieu of any criminal penalty for such failure to file which might be deemed to arise under subsection 
(a) of this section, shall be payable into the Treasury of the United States and shall be recoverable in 
a civil suit in the name of the United States. 

(c) Violations by issuers, officers, directors, stockholders, employees, or agents of 
issuers 

(1) (A) Any issuer that violates subsection (a) or (g) of section 30A of this title [15 U.S.C. § 78dd-1] 
shall be fined not more than $2,000,000.  



(B) Any issuer that violates subsection (a) or (g) of section 30A of this title [15 U.S.C. § 78dd-1] 
shall be subject to a civil penalty of not more than $10,000 imposed in an action brought by the 
Commission. 

(2) (A) Any officer, director, employee, or agent of an issuer, or stockholder acting on behalf of such 
issuer, who willfully violates subsection (a) or (g) of section 30A of this title [15 U.S.C. § 78dd-1] 
shall be fined not more than $100,000, or imprisoned not more than 5 years, or both.  

(B) Any officer, director, employee, or agent of an issuer, or stockholder acting on behalf of such 
issuer, who violates subsection (a) or (g) of section 30A of this title [15 U.S.C. § 78dd-1] shall 
be subject to a civil penalty of not more than $10,000 imposed in an action brought by the 
Commission.  

(3) Whenever a fine is imposed under paragraph (2) upon any officer, director, employee, agent, or 
stockholder of an issuer, such fine may not be paid, directly or indirectly, by such issuer. 
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(June 25, 1948, ch. 645, 62 Stat. 827; Pub. L. 
103–322, title XXXIII, § 330004(16), Sept. 13, 1994, 
108 Stat. 2142.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 581a, 581b (Aug. 4, 

1939, ch. 419, §§ 1, 2, 53 Stat. 1198). 

Sections 581a and 581b of title 18, U.S.C., 1940 ed., were 

consolidated into this section without change of sub-

stance. 

AMENDMENTS 

1994—Pub. L. 103–322 struck out before period at end 

‘‘except for offenses barred by the provisions of law ex-

isting on August 4, 1939’’. 

§ 3282. Offenses not capital 

(a) IN GENERAL.—Except as otherwise ex-
pressly provided by law, no person shall be pros-
ecuted, tried, or punished for any offense, not 
capital, unless the indictment is found or the in-
formation is instituted within five years next 
after such offense shall have been committed. 

(b) DNA PROFILE INDICTMENT.—
(1) IN GENERAL.—In any indictment for an of-

fense under chapter 109A for which the iden-
tity of the accused is unknown, it shall be suf-
ficient to describe the accused as an individual 
whose name is unknown, but who has a par-
ticular DNA profile. 

(2) EXCEPTION.—Any indictment described 
under paragraph (1), which is found not later 
than 5 years after the offense under chapter 
109A is committed, shall not be subject to—

(A) the limitations period described under 
subsection (a); and 

(B) the provisions of chapter 208 until the 
individual is arrested or served with a sum-
mons in connection with the charges con-
tained in the indictment.

(3) DEFINED TERM.—For purposes of this sub-
section, the term ‘‘DNA profile’’ means a set 
of DNA identification characteristics. 

(June 25, 1948, ch. 645, 62 Stat. 828; Sept. 1, 1954, 
ch. 1214, § 12(a), formerly § 10(a), 68 Stat. 1145; re-
numbered Pub. L. 87–299, § 1, Sept. 26, 1961, 75 
Stat. 648; Pub. L. 108–21, title VI, § 610(a), Apr. 30, 
2003, 117 Stat. 692.) 

HISTORICAL AND REVISION NOTES 

Based on section 746(g) of title 8, U.S.C., 1940 ed., 

Aliens and Nationality, and on title 18, U.S.C., 1940 ed., 

§ 582 (R.S. § 1044; Apr. 13, 1876, ch. 56, 19 Stat. 32; Nov. 17, 

1921, ch. 124, § 1, 42 Stat. 220; Dec. 27, 1927, ch. 6, 45 Stat. 

51; Oct. 14, 1940, ch. 876, title I, subchap. III, § 346(g), 54 

Stat. 1167). 

Section 582 of title 18, U.S.C., 1940 ed., and section 

746(g) of title 8, U.S.C., 1940 ed., Aliens and Nationality, 

were consolidated. ‘‘Except as otherwise expressly pro-

vided by law’’ was inserted to avoid enumeration of ex-

ceptive provisions. 

The proviso contained in the act of 1927 ‘‘That noth-

ing herein contained shall apply to any offense for 

which an indictment has been heretofore found or an 

information instituted, or to any proceedings under 

any such indictment or information,’’ was omitted as 

no longer necessary. 

In the consolidation of these sections the 5-year pe-

riod of limitation for violations of the Nationality 

Code, provided for in said section 746(g) of title 8, 

U.S.C., 1940 ed., Aliens and Nationality, is reduced to 3 

years. There seemed no sound basis for considering 3 

years adequate in the case of heinous felonies and gross 

frauds against the United States but inadequate for 

misuse of a passport or false statement to a naturaliza-

tion examiner. 

AMENDMENTS 

2003—Pub. L. 108–21 designated existing provisions as 

subsec. (a), inserted heading, and added subsec. (b). 

1954—Act Sept. 1, 1954, changed the limitation period 

from three years to five years. 

EFFECTIVE DATE OF 1954 AMENDMENT 

Section 12(b) of act Sept. 1, 1954, formerly section 

10(b), as renumbered by Pub. L. 87–299, § 1, provided 

that: ‘‘The amendment made by subsection (a) [amend-

ing this section] shall be effective with respect to of-

fenses (1) committed on or after September 1, 1954, or 

(2) committed prior to such date, if on such date pros-

ecution therefor is not barred by provisions of law in 

effect prior to such date.’’

FUGITIVES FROM JUSTICE 

Statutes of limitations as not extending to persons 

fleeing from justice, see section 3290 of this title. 

OFFENSES AGAINST INTERNAL SECURITY 

Limitation period in connection with offenses against 

internal security, see section 783 of Title 50, War and 

National Defense. 

SECTIONS 792, 793, AND 794 OF THIS TITLE; LIMITATION 

PERIOD 

Limitation period in connection with sections 792, 

793, and 794 of this title, see note set out under section 

792. 

§ 3283. Offenses against children 

No statute of limitations that would otherwise 
preclude prosecution for an offense involving the 
sexual or physical abuse, or kidnaping, of a child 
under the age of 18 years shall preclude such 
prosecution during the life of the child, or for 
ten years after the offense, whichever is longer. 

(June 25, 1948, ch. 645, 62 Stat. 828; Pub. L. 
103–322, title XXXIII, § 330018(a), Sept. 13, 1994, 
108 Stat. 2149; Pub. L. 108–21, title II, § 202, Apr. 
30, 2003, 117 Stat. 660; Pub. L. 109–162, title XI, 
§ 1182(c), Jan. 5, 2006, 119 Stat. 3126.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 584 (R.S. § 1046; 

July 5, 1884, ch. 225, § 2, 23 Stat. 122). 

Words ‘‘customs laws’’ were substituted for ‘‘revenue 

laws,’’ since different limitations are provided for in-

ternal revenue violations by section 3748 of title 26, 

U.S.C., 1940 ed., Internal Revenue Code. 

This section was held to apply to offenses under the 

customs laws. Those offenses are within the term ‘‘rev-

enue laws’’ but not within the term ‘‘internal revenue 

laws’’. United States v. Hirsch (1879, 100 U.S. 33, 25 L. Ed. 

539), United States v. Shorey (1869, Fed. Cas. No. 16,282), 

and United States v. Platt (1840, Fed. Cas. No. 16,054a) ap-

plied this section in customs cases. Hence it appears 

that there was no proper basis for the complete elimi-

nation from section 584 of title 18, U.S.C., 1940 ed., of 

the reference to revenue laws. 

Meaning of ‘‘revenue laws’’. United States v. Norton 

(1876, 91 U.S. 566, 23 L.Ed. 454), quoting Webster that 

‘‘revenue’’ refers to ‘‘The income of a nation, derived 

from its taxes, duties, or other sources, for the pay-

ment of the national expenses.’’ Quoting United States 

v. Mayo (1813, Fed. Cas. No. 15,755) that ‘‘revenue laws’’ 

meant such laws ‘‘as are made for the direct and 

avowed purpose of creating revenue or public funds for 

the service of the Government.’’

Definition of revenue. ‘‘Revenue’’ is the income of a 

State, and the revenue of the Post Office Department, 
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PRIOR PROVISIONS 

A prior section 3286, act June 25, 1948, ch. 645, 62 Stat. 

828, related to seduction on vessel of United States, 

prior to repeal by Pub. L. 101–647, title XII, § 1207(b), 

Nov. 29, 1990, 104 Stat. 4832. 

AMENDMENTS 

2002—Pub. L. 107–273 repealed Pub. L. 104–294, 

§ 601(b)(1). See 1996 Amendment note below. 

2001—Pub. L. 107–56 reenacted section catchline with-

out change and amended text generally. Text read as 

follows: ‘‘Notwithstanding section 3282, no person shall 

be prosecuted, tried, or punished for any non-capital of-

fense involving a violation of section 32 (aircraft de-

struction), section 37 (airport violence), section 112 (as-

saults upon diplomats), section 351 (crimes against Con-

gressmen or Cabinet officers), section 1116 (crimes 

against diplomats), section 1203 (hostage taking), sec-

tion 1361 (willful injury to government property), sec-

tion 1751 (crimes against the President), section 2280 

(maritime violence), section 2281 (maritime platform 

violence), section 2332 (terrorist acts abroad against 

United States nationals), section 2332a (use of weapons 

of mass destruction), 2332b (acts of terrorism tran-

scending national boundaries), or section 2340A (tor-

ture) of this title or section 46502, 46504, 46505, or 46506 

of title 49, unless the indictment is found or the infor-

mation is instituted within 8 years after the offense 

was committed.’’

1996—Pub. L. 104–132, § 702(c)(2)–(4), substituted ‘‘2332’’ 

for ‘‘2331’’, ‘‘2332a’’ for ‘‘2339’’, and ‘‘37’’ for ‘‘36’’. Pub. L. 

104–294, § 601(b)(1), which amended section identically, 

was repealed by Pub. L. 107–273. 

Pub. L. 104–132, § 702(c)(1), (5), inserted ‘‘2332b (acts of 

terrorism transcending national boundaries),’’ after 

‘‘(use of weapons of mass destruction),’’, and sub-

stituted ‘‘any non-capital offense’’ for ‘‘any offense’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–273, div. B, title IV, § 4002(c)(1), Nov. 2, 

2002, 116 Stat. 1808, provided that the amendment made 

by section 4002(c)(1) is effective Oct. 11, 1996. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–56, title VIII, § 809(b), Oct. 26, 2001, 115 

Stat. 380, provided that: ‘‘The amendments made by 

this section [amending this section] shall apply to the 

prosecution of any offense committed before, on, or 

after the date of the enactment of this section [Oct. 26, 

2001].’’

EFFECTIVE DATE 

Section 120001(b) of Pub. L. 103–322 provided that: 

‘‘The amendment made by subsection (a) [enacting this 

section] shall not apply to any offense committed more 

than 5 years prior to the date of enactment of this Act 

[Sept. 13, 1994].’’

§ 3287. Wartime suspension of limitations 

When the United States is at war the running 
of any statute of limitations applicable to any 
offense (1) involving fraud or attempted fraud 
against the United States or any agency thereof 
in any manner, whether by conspiracy or not, or 
(2) committed in connection with the acquisi-
tion, care, handling, custody, control or disposi-
tion of any real or personal property of the 
United States, or (3) committed in connection 
with the negotiation, procurement, award, per-
formance, payment for, interim financing, can-
celation, or other termination or settlement, of 
any contract, subcontract, or purchase order 
which is connected with or related to the pros-
ecution of the war, or with any disposition of 
termination inventory by any war contractor or 
Government agency, shall be suspended until 

three years after the termination of hostilities 
as proclaimed by the President or by a concur-
rent resolution of Congress. 

Definitions of terms in section 103 of title 41 
shall apply to similar terms used in this section. 

(June 25, 1948, ch. 645, 62 Stat. 828.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 590a (Aug. 24, 1942, 

ch. 555, § 1, 56 Stat. 747; July 1, 1944, ch. 358, § 19(b), 58 

Stat. 667; Oct. 3, 1944, ch. 479, § 28, 58 Stat. 781). 
The phrase ‘‘when the United States is at war’’ was 

inserted at the beginning of this section to make it per-

manent instead of temporary legislation, and to obvi-

ate the necessity of reenacting such legislation in the 

future. This permitted the elimination of references to 

dates and to the provision limiting the application of 

the section to transactions not yet fully barred. When 

the provisions of the War Contract Settlements Act of 

1944, upon which this section is based, are considered in 

connection with said section 590a which it amends, it is 

obvious that no purpose can be served now by the pro-

visions omitted. 
Phrase (2), reading ‘‘or committed in connection with 

the acquisition, care, handling, custody, control or dis-

position of any real or personal property of the United 

States’’ was derived from section 28 of the Surplus 

Property Act of 1944 which amended said section 590a of 

title 18, U.S.C., 1940 ed. This act is temporary by its 

terms and relates only to offenses committed in the 

disposition of surplus property thereunder. 
The revised section extends its provisions to all of-

fenses involving the disposition of any property, real or 

personal, of the United States. This extension is more 

apparent than real since phrase (2), added as the result 

of said Act, was merely a more specific statement of of-

fenses embraced in phrase (1) of this section. 
The revised section is written in general terms as 

permanent legislation applicable whenever the United 

States is at war. (See, also, reviser’s note under section 

284 of this title.) 

The last paragraph was added to obviate any possibil-

ity of doubt as to meaning of terms defined in section 

103 of title 41, U.S.C., 1940 ed., Public Contracts. 

Changes were made in phraseology. 

§ 3288. Indictments and information dismissed 
after period of limitations 

Whenever an indictment or information charg-
ing a felony is dismissed for any reason after the 
period prescribed by the applicable statute of 
limitations has expired, a new indictment may 
be returned in the appropriate jurisdiction with-
in six calendar months of the date of the dismis-
sal of the indictment or information, or, in the 
event of an appeal, within 60 days of the date the 
dismissal of the indictment or information be-
comes final, or, if no regular grand jury is in 
session in the appropriate jurisdiction when the 
indictment or information is dismissed, within 
six calendar months of the date when the next 
regular grand jury is convened, which new in-
dictment shall not be barred by any statute of 
limitations. This section does not permit the fil-
ing of a new indictment or information where 
the reason for the dismissal was the failure to 
file the indictment or information within the 
period prescribed by the applicable statute of 
limitations, or some other reason that would bar 
a new prosecution. 

(June 25, 1948, ch. 645, 62 Stat. 828; Pub. L. 88–139, 
§ 2, Oct. 16, 1963, 77 Stat. 248; Pub. L. 88–520, § 1, 
Aug. 30, 1964, 78 Stat. 699; Pub. L. 100–690, title 
VII, § 7081(a), Nov. 18, 1988, 102 Stat. 4407.) 
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HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 556a, 587, 589 (Apr. 

30, 1934, ch. 170, § 1, 48 Stat. 648; May 10, 1934, ch. 278, §§ 1, 

3, 48 Stat. 772; July 10, 1940, ch. 567, 54 Stat. 747). 

This section is a consolidation of sections 556a, 587, 

and 589 of title 18, U.S.C., 1940 ed., without change of 

substance. (See reviser’s note under section 3289 of this 

title.) 

AMENDMENTS 

1988—Pub. L. 100–690, in section catchline, substituted 

‘‘Indictments and information dismissed after period of 

limitations’’ for ‘‘Indictment where defect found after 

period of limitations’’, and in text, substituted ‘‘When-

ever an indictment or information charging a felony is 

dismissed for any reason’’ for ‘‘Whenever an indictment 

is dismissed for any error, defect, or irregularity with 

respect to the grand jury, or an indictment or informa-

tion filed after the defendant waives in open court pros-

ecution by indictment is found otherwise defective or 

insufficient for any cause,’’, inserted ‘‘, or, in the event 

of an appeal, within 60 days of the date the dismissal of 

the indictment or information becomes final’’ after 

‘‘dismissal of the indictment or information’’, and in-

serted provisions which prohibited filing of new indict-

ment or information where reason for dismissal was 

failure to file within period prescribed or some other 

reason that would bar a new prosecution. 

1964—Pub. L. 88–520 substituted ‘‘Indictment’’ for 

‘‘Reindictment’’ in section catchline, included indict-

ments or informations filed after the defendant waives 

in open court prosecution by indictment which are dis-

missed for any error, defect, or irregularity, or are 

otherwise found defective or insufficient, and sub-

stituted provisions authorizing the return of a new in-

dictment in the appropriate jurisdiction within six cal-

endar months of the date of the dismissal of the indict-

ment or information, or, if no regular grand jury is in 

session when the indictment or information is dis-

missed, within six calendar months of the date when 

the next grand jury is convened, for provisions which 

authorized the return of a new indictment not later 

than the end of the next succeeding regular session of 

the court, following the session at which the indict-

ment was found defective or insufficient, during which 

a grand jury shall be in session. 

1963—Pub. L. 88–139 substituted ‘‘session’’ for ‘‘term’’ 

wherever appearing. 

§ 3289. Indictments and information dismissed 
before period of limitations 

Whenever an indictment or information charg-
ing a felony is dismissed for any reason before 
the period prescribed by the applicable statute 
of limitations has expired, and such period will 
expire within six calendar months of the date of 
the dismissal of the indictment or information, 
a new indictment may be returned in the appro-
priate jurisdiction within six calendar months of 
the expiration of the applicable statute of limi-
tations, or, in the event of an appeal, within 60 
days of the date the dismissal of the indictment 
or information becomes final, or, if no regular 
grand jury is in session in the appropriate juris-
diction at the expiration of the applicable stat-
ute of limitations, within six calendar months of 
the date when the next regular grand jury is 
convened, which new indictment shall not be 
barred by any statute of limitations. This sec-
tion does not permit the filing of a new indict-
ment or information where the reason for the 
dismissal was the failure to file the indictment 
or information within the period prescribed by 
the applicable statute of limitations, or some 
other reason that would bar a new prosecution. 

(June 25, 1948, ch. 645, 62 Stat. 829; Pub. L. 88–139, 
§ 2, Oct. 16, 1963, 77 Stat. 248; Pub. L. 88–520, § 2, 
Aug. 30, 1964, 78 Stat. 699; Pub. L. 100–690, title 
VII, § 7081(b), Nov. 18, 1988, 102 Stat. 4407; Pub. L. 
101–647, title XII, § 1213, title XXV, § 2595(b), title 
XXXV, § 3580, Nov. 29, 1990, 104 Stat. 4833, 4907, 
4929; Pub. L. 103–322, title XXXIII, § 330011(q)(2), 
Sept. 13, 1994, 108 Stat. 2145.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 556a, 588, 589 (Apr. 

30, 1934, ch. 170, § 1, 48 Stat. 648; May 10, 1934, ch. 278, §§ 2, 

3, 48 Stat. 772). 

Consolidation of sections 556a, 588, and 589 of title 18, 

U.S.C., 1940 ed., without change of substance. The pro-

visions of said section 556a, with reference to time of 

filing motion, were omitted and numerous changes of 

phraseology were necessary to effect consolidation, 

particularly in view of rules 6(b) and 12(b)(2), (3), (5) of 

the Federal Rules of Criminal Procedure. 

Words ‘‘regular or special’’ were omitted and ‘‘regu-

lar’’ inserted after ‘‘succeeding’’ to harmonize with sec-

tion 3288 of this title. 

AMENDMENTS 

1994—Pub. L. 103–322, § 330011(q)(2), repealed amend-

ment by Pub. L. 101–647, § 1213. See 1990 Amendment 

note below. 

1990—Pub. L. 101–647, § 3580, inserted a comma after 

‘‘information’’ the second place it appeared. 

Pub. L. 101–647, § 2595(b), struck out ‘‘or, in the event 

of an appeal, within 60 days of the date the dismissal of 

the indictment or information becomes final,’’ after 

‘‘the date of the dismissal of the indictment or infor-

mation’’ and inserted such language after ‘‘within six 

calendar months of the expiration of the applicable 

statute of limitations,’’. 

Pub. L. 101–647, § 1213, which directed the striking of 

‘‘or, in the event of an appeal, within 60 days of the 

date the dismissal of the indictment or information be-

comes final,’’ and the insertion of such language after 

‘‘within six months of the expiration of the statute of 

limitations,’’, was repealed by Pub. L. 103–322, 

§ 330011(q)(2). See above. 

1988—Pub. L. 100–690 in section catchline substituted 

‘‘Indictments and information dismissed after period of 

limitations’’ for ‘‘Indictment where defect found before 

period of limitations’’, and in text, substituted ‘‘When-

ever an indictment or information charging a felony is 

dismissed for any reason’’ for ‘‘Whenever an indictment 

is dismissed for any error, defect, or irregularity with 

respect to the grand jury, or an indictment or informa-

tion filed after the defendant waives in open court pros-

ecution by indictment is found otherwise defective or 

insufficient for any cause,’’, inserted ‘‘or, in the event 

of an appeal, within 60 days of the date the dismissal of 

the indictment or information becomes final’’ after 

‘‘dismissal of the indictment or information’’, and in-

serted provisions which prohibited filing of new indict-

ment or information where reason for dismissal was 

failure to file within period prescribed or some other 

reason that would bar a new prosecution. 

1964—Pub. L. 88–520 substituted ‘‘Indictment’’ for 

‘‘Reindictment’’ in section catchline, included indict-

ments or informations filed after the defendant waives 

in open court prosecution by indictment which are dis-

missed for any error, defect, or irregularity, or are 

otherwise found defective or insufficient, and sub-

stituted provisions authorizing, where the period of the 

statute of limitations will expire within six calendar 

months of the date of the dismissal, the return of a new 

indictment within six calendar months of the expira-

tion of the applicable statute of limitations, or, if no 

regular grand jury is in session at the expiration of the 

applicable statute of limitations, within six calendar 

months of the date when the next regular grand jury is 

convened, for provisions which authorized, where the 

period of the statute of limitations will expire before 
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HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 556a, 587, 589 (Apr. 

30, 1934, ch. 170, § 1, 48 Stat. 648; May 10, 1934, ch. 278, §§ 1, 

3, 48 Stat. 772; July 10, 1940, ch. 567, 54 Stat. 747). 

This section is a consolidation of sections 556a, 587, 

and 589 of title 18, U.S.C., 1940 ed., without change of 

substance. (See reviser’s note under section 3289 of this 

title.) 

AMENDMENTS 

1988—Pub. L. 100–690, in section catchline, substituted 

‘‘Indictments and information dismissed after period of 

limitations’’ for ‘‘Indictment where defect found after 

period of limitations’’, and in text, substituted ‘‘When-

ever an indictment or information charging a felony is 

dismissed for any reason’’ for ‘‘Whenever an indictment 

is dismissed for any error, defect, or irregularity with 

respect to the grand jury, or an indictment or informa-

tion filed after the defendant waives in open court pros-

ecution by indictment is found otherwise defective or 

insufficient for any cause,’’, inserted ‘‘, or, in the event 

of an appeal, within 60 days of the date the dismissal of 

the indictment or information becomes final’’ after 

‘‘dismissal of the indictment or information’’, and in-

serted provisions which prohibited filing of new indict-

ment or information where reason for dismissal was 

failure to file within period prescribed or some other 

reason that would bar a new prosecution. 

1964—Pub. L. 88–520 substituted ‘‘Indictment’’ for 

‘‘Reindictment’’ in section catchline, included indict-

ments or informations filed after the defendant waives 

in open court prosecution by indictment which are dis-

missed for any error, defect, or irregularity, or are 

otherwise found defective or insufficient, and sub-

stituted provisions authorizing the return of a new in-

dictment in the appropriate jurisdiction within six cal-

endar months of the date of the dismissal of the indict-

ment or information, or, if no regular grand jury is in 

session when the indictment or information is dis-

missed, within six calendar months of the date when 

the next grand jury is convened, for provisions which 

authorized the return of a new indictment not later 

than the end of the next succeeding regular session of 

the court, following the session at which the indict-

ment was found defective or insufficient, during which 

a grand jury shall be in session. 

1963—Pub. L. 88–139 substituted ‘‘session’’ for ‘‘term’’ 

wherever appearing. 

§ 3289. Indictments and information dismissed 
before period of limitations 

Whenever an indictment or information charg-
ing a felony is dismissed for any reason before 
the period prescribed by the applicable statute 
of limitations has expired, and such period will 
expire within six calendar months of the date of 
the dismissal of the indictment or information, 
a new indictment may be returned in the appro-
priate jurisdiction within six calendar months of 
the expiration of the applicable statute of limi-
tations, or, in the event of an appeal, within 60 
days of the date the dismissal of the indictment 
or information becomes final, or, if no regular 
grand jury is in session in the appropriate juris-
diction at the expiration of the applicable stat-
ute of limitations, within six calendar months of 
the date when the next regular grand jury is 
convened, which new indictment shall not be 
barred by any statute of limitations. This sec-
tion does not permit the filing of a new indict-
ment or information where the reason for the 
dismissal was the failure to file the indictment 
or information within the period prescribed by 
the applicable statute of limitations, or some 
other reason that would bar a new prosecution. 

(June 25, 1948, ch. 645, 62 Stat. 829; Pub. L. 88–139, 
§ 2, Oct. 16, 1963, 77 Stat. 248; Pub. L. 88–520, § 2, 
Aug. 30, 1964, 78 Stat. 699; Pub. L. 100–690, title 
VII, § 7081(b), Nov. 18, 1988, 102 Stat. 4407; Pub. L. 
101–647, title XII, § 1213, title XXV, § 2595(b), title 
XXXV, § 3580, Nov. 29, 1990, 104 Stat. 4833, 4907, 
4929; Pub. L. 103–322, title XXXIII, § 330011(q)(2), 
Sept. 13, 1994, 108 Stat. 2145.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 556a, 588, 589 (Apr. 

30, 1934, ch. 170, § 1, 48 Stat. 648; May 10, 1934, ch. 278, §§ 2, 

3, 48 Stat. 772). 

Consolidation of sections 556a, 588, and 589 of title 18, 

U.S.C., 1940 ed., without change of substance. The pro-

visions of said section 556a, with reference to time of 

filing motion, were omitted and numerous changes of 

phraseology were necessary to effect consolidation, 

particularly in view of rules 6(b) and 12(b)(2), (3), (5) of 

the Federal Rules of Criminal Procedure. 

Words ‘‘regular or special’’ were omitted and ‘‘regu-

lar’’ inserted after ‘‘succeeding’’ to harmonize with sec-

tion 3288 of this title. 

AMENDMENTS 

1994—Pub. L. 103–322, § 330011(q)(2), repealed amend-

ment by Pub. L. 101–647, § 1213. See 1990 Amendment 

note below. 

1990—Pub. L. 101–647, § 3580, inserted a comma after 

‘‘information’’ the second place it appeared. 

Pub. L. 101–647, § 2595(b), struck out ‘‘or, in the event 

of an appeal, within 60 days of the date the dismissal of 

the indictment or information becomes final,’’ after 

‘‘the date of the dismissal of the indictment or infor-

mation’’ and inserted such language after ‘‘within six 

calendar months of the expiration of the applicable 

statute of limitations,’’. 

Pub. L. 101–647, § 1213, which directed the striking of 

‘‘or, in the event of an appeal, within 60 days of the 

date the dismissal of the indictment or information be-

comes final,’’ and the insertion of such language after 

‘‘within six months of the expiration of the statute of 

limitations,’’, was repealed by Pub. L. 103–322, 

§ 330011(q)(2). See above. 

1988—Pub. L. 100–690 in section catchline substituted 

‘‘Indictments and information dismissed after period of 

limitations’’ for ‘‘Indictment where defect found before 

period of limitations’’, and in text, substituted ‘‘When-

ever an indictment or information charging a felony is 

dismissed for any reason’’ for ‘‘Whenever an indictment 

is dismissed for any error, defect, or irregularity with 

respect to the grand jury, or an indictment or informa-

tion filed after the defendant waives in open court pros-

ecution by indictment is found otherwise defective or 

insufficient for any cause,’’, inserted ‘‘or, in the event 

of an appeal, within 60 days of the date the dismissal of 

the indictment or information becomes final’’ after 

‘‘dismissal of the indictment or information’’, and in-

serted provisions which prohibited filing of new indict-

ment or information where reason for dismissal was 

failure to file within period prescribed or some other 

reason that would bar a new prosecution. 

1964—Pub. L. 88–520 substituted ‘‘Indictment’’ for 

‘‘Reindictment’’ in section catchline, included indict-

ments or informations filed after the defendant waives 

in open court prosecution by indictment which are dis-

missed for any error, defect, or irregularity, or are 

otherwise found defective or insufficient, and sub-

stituted provisions authorizing, where the period of the 

statute of limitations will expire within six calendar 

months of the date of the dismissal, the return of a new 

indictment within six calendar months of the expira-

tion of the applicable statute of limitations, or, if no 

regular grand jury is in session at the expiration of the 

applicable statute of limitations, within six calendar 

months of the date when the next regular grand jury is 

convened, for provisions which authorized, where the 

period of the statute of limitations will expire before 
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the end of the next regular session of the court to 

which such indictment was returned, the return of a 

new indictment not later than the end of the next suc-

ceeding regular session of the court following the ses-

sion at which the indictment was found defective or in-

sufficient, during which a grand jury shall be in ses-

sion. 

1963—Pub. L. 88–139 substituted ‘‘session’’ for ‘‘term’’ 

wherever appearing. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 330011(q)(2) of Pub. L. 103–322 provided that 

the amendment made by that section is effective as of 

the date on which section 1213 of Pub. L. 101–647 took 

effect. 

§ 3290. Fugitives from justice 

No statute of limitations shall extend to any 
person fleeing from justice. 

(June 25, 1948, ch. 645, 62 Stat. 829.) 

HISTORICAL AND REVISION NOTES 

Based on Title 18, U.S.C., 1940 ed., § 583 (R.S. § 1045). 

Said section 583 was rephrased and made applicable to 

all statutes of limitation and is merely declaratory of 

the generally accepted rule of law. 

§ 3291. Nationality, citizenship and passports 

No person shall be prosecuted, tried, or pun-
ished for violation of any provision of sections 
1423 to 1428, inclusive, of chapter 69 and sections 
1541 to 1544, inclusive, of chapter 75 of title 18 of 
the United States Code, or for conspiracy to vio-
late any of such sections, unless the indictment 
is found or the information is instituted within 
ten years after the commission of the offense. 

(Added June 30, 1951, ch. 194, § 1, 65 Stat. 107; 
amended Pub. L. 103–322, title XXXIII, § 330008(9), 
Sept. 13, 1994, 108 Stat. 2143.) 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘violate any of such 

sections’’ for ‘‘violate any of the afore-mentioned sec-

tions’’. 

§ 3292. Suspension of limitations to permit 
United States to obtain foreign evidence 

(a)(1) Upon application of the United States, 
filed before return of an indictment, indicating 
that evidence of an offense is in a foreign coun-
try, the district court before which a grand jury 
is impaneled to investigate the offense shall sus-
pend the running of the statute of limitations 
for the offense if the court finds by a preponder-
ance of the evidence that an official request has 
been made for such evidence and that it reason-
ably appears, or reasonably appeared at the time 
the request was made, that such evidence is, or 
was, in such foreign country. 

(2) The court shall rule upon such application 
not later than thirty days after the filing of the 
application. 

(b) Except as provided in subsection (c) of this 
section, a period of suspension under this sec-
tion shall begin on the date on which the official 
request is made and end on the date on which 
the foreign court or authority takes final action 
on the request. 

(c) The total of all periods of suspension under 
this section with respect to an offense—

(1) shall not exceed three years; and 

(2) shall not extend a period within which a 
criminal case must be initiated for more than 
six months if all foreign authorities take final 
action before such period would expire without 
regard to this section.

(d) As used in this section, the term ‘‘official 
request’’ means a letter rogatory, a request 
under a treaty or convention, or any other re-
quest for evidence made by a court of the United 
States or an authority of the United States hav-
ing criminal law enforcement responsibility, to 
a court or other authority of a foreign country. 

(Added Pub. L. 98–473, title II, § 1218(a), Oct. 12, 
1984, 98 Stat. 2167.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 12, 1984, see sec-

tion 1220 of Pub. L. 98–473, set out as a note under sec-

tion 3505 of this title. 

§ 3293. Financial institution offenses 

No person shall be prosecuted, tried, or pun-
ished for a violation of, or a conspiracy to vio-
late—

(1) section 215, 656, 657, 1005, 1006, 1007, 1014, 
1033, or 1344; 

(2) section 1341 or 1343, if the offense affects 
a financial institution; or 

(3) section 1963, to the extent that the rack-
eteering activity involves a violation of sec-
tion 1344;

unless the indictment is returned or the infor-
mation is filed within 10 years after the commis-
sion of the offense. 

(Added Pub. L. 101–73, title IX, § 961(l)(1), Aug. 9, 
1989, 103 Stat. 501; amended Pub. L. 101–647, title 
XXV, § 2505(a), Nov. 29, 1990, 104 Stat. 4862; Pub. 
L. 103–322, title XXXII, § 320604(b), title XXXIII, 
§ 330002(e), Sept. 13, 1994, 108 Stat. 2119, 2140.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–322 struck out ‘‘1008,’’ after 

‘‘1007,’’ and inserted ‘‘1033,’’ after ‘‘1014,’’. 

1990—Par. (3). Pub. L. 101–647 added par. (3). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 2505(b) of Pub. L. 101–647 provided that: ‘‘The 

amendments made by subsection (a) [amending this 

section] shall apply to any offense committed before 

the date of the enactment of this section [Nov. 29, 1990], 

if the statute of limitations applicable to that offense 

had not run as of such date.’’

EFFECT OF THIS SECTION ON OFFENSES FOR WHICH 

PRIOR PERIOD OF LIMITATIONS HAD NOT RUN 

Section 961(l)(3) of Pub. L. 101–73 provided that: ‘‘The 

amendments made by this subsection [enacting this 

section] shall apply to an offense committed before the 

effective date of this section [Aug. 9, 1989], if the stat-

ute of limitations applicable to that offense under this 

chapter had not run as of such date.’’

§ 3294. Theft of major artwork 

No person shall be prosecuted, tried, or pun-
ished for a violation of or conspiracy to violate 
section 668 unless the indictment is returned or 
the information is filed within 20 years after the 
commission of the offense. 

(Added Pub. L. 103–322, title XXXII, § 320902(b), 
Sept. 13, 1994, 108 Stat. 2124.) 
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the end of the next regular session of the court to 

which such indictment was returned, the return of a 

new indictment not later than the end of the next suc-

ceeding regular session of the court following the ses-

sion at which the indictment was found defective or in-

sufficient, during which a grand jury shall be in ses-

sion. 

1963—Pub. L. 88–139 substituted ‘‘session’’ for ‘‘term’’ 

wherever appearing. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 330011(q)(2) of Pub. L. 103–322 provided that 

the amendment made by that section is effective as of 

the date on which section 1213 of Pub. L. 101–647 took 

effect. 

§ 3290. Fugitives from justice 

No statute of limitations shall extend to any 
person fleeing from justice. 

(June 25, 1948, ch. 645, 62 Stat. 829.) 

HISTORICAL AND REVISION NOTES 

Based on Title 18, U.S.C., 1940 ed., § 583 (R.S. § 1045). 

Said section 583 was rephrased and made applicable to 

all statutes of limitation and is merely declaratory of 

the generally accepted rule of law. 

§ 3291. Nationality, citizenship and passports 

No person shall be prosecuted, tried, or pun-
ished for violation of any provision of sections 
1423 to 1428, inclusive, of chapter 69 and sections 
1541 to 1544, inclusive, of chapter 75 of title 18 of 
the United States Code, or for conspiracy to vio-
late any of such sections, unless the indictment 
is found or the information is instituted within 
ten years after the commission of the offense. 

(Added June 30, 1951, ch. 194, § 1, 65 Stat. 107; 
amended Pub. L. 103–322, title XXXIII, § 330008(9), 
Sept. 13, 1994, 108 Stat. 2143.) 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘violate any of such 

sections’’ for ‘‘violate any of the afore-mentioned sec-

tions’’. 

§ 3292. Suspension of limitations to permit 
United States to obtain foreign evidence 

(a)(1) Upon application of the United States, 
filed before return of an indictment, indicating 
that evidence of an offense is in a foreign coun-
try, the district court before which a grand jury 
is impaneled to investigate the offense shall sus-
pend the running of the statute of limitations 
for the offense if the court finds by a preponder-
ance of the evidence that an official request has 
been made for such evidence and that it reason-
ably appears, or reasonably appeared at the time 
the request was made, that such evidence is, or 
was, in such foreign country. 

(2) The court shall rule upon such application 
not later than thirty days after the filing of the 
application. 

(b) Except as provided in subsection (c) of this 
section, a period of suspension under this sec-
tion shall begin on the date on which the official 
request is made and end on the date on which 
the foreign court or authority takes final action 
on the request. 

(c) The total of all periods of suspension under 
this section with respect to an offense—

(1) shall not exceed three years; and 

(2) shall not extend a period within which a 
criminal case must be initiated for more than 
six months if all foreign authorities take final 
action before such period would expire without 
regard to this section.

(d) As used in this section, the term ‘‘official 
request’’ means a letter rogatory, a request 
under a treaty or convention, or any other re-
quest for evidence made by a court of the United 
States or an authority of the United States hav-
ing criminal law enforcement responsibility, to 
a court or other authority of a foreign country. 

(Added Pub. L. 98–473, title II, § 1218(a), Oct. 12, 
1984, 98 Stat. 2167.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 12, 1984, see sec-

tion 1220 of Pub. L. 98–473, set out as a note under sec-

tion 3505 of this title. 

§ 3293. Financial institution offenses 

No person shall be prosecuted, tried, or pun-
ished for a violation of, or a conspiracy to vio-
late—

(1) section 215, 656, 657, 1005, 1006, 1007, 1014, 
1033, or 1344; 

(2) section 1341 or 1343, if the offense affects 
a financial institution; or 

(3) section 1963, to the extent that the rack-
eteering activity involves a violation of sec-
tion 1344;

unless the indictment is returned or the infor-
mation is filed within 10 years after the commis-
sion of the offense. 

(Added Pub. L. 101–73, title IX, § 961(l)(1), Aug. 9, 
1989, 103 Stat. 501; amended Pub. L. 101–647, title 
XXV, § 2505(a), Nov. 29, 1990, 104 Stat. 4862; Pub. 
L. 103–322, title XXXII, § 320604(b), title XXXIII, 
§ 330002(e), Sept. 13, 1994, 108 Stat. 2119, 2140.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–322 struck out ‘‘1008,’’ after 

‘‘1007,’’ and inserted ‘‘1033,’’ after ‘‘1014,’’. 

1990—Par. (3). Pub. L. 101–647 added par. (3). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 2505(b) of Pub. L. 101–647 provided that: ‘‘The 

amendments made by subsection (a) [amending this 

section] shall apply to any offense committed before 

the date of the enactment of this section [Nov. 29, 1990], 

if the statute of limitations applicable to that offense 

had not run as of such date.’’

EFFECT OF THIS SECTION ON OFFENSES FOR WHICH 

PRIOR PERIOD OF LIMITATIONS HAD NOT RUN 

Section 961(l)(3) of Pub. L. 101–73 provided that: ‘‘The 

amendments made by this subsection [enacting this 

section] shall apply to an offense committed before the 

effective date of this section [Aug. 9, 1989], if the stat-

ute of limitations applicable to that offense under this 

chapter had not run as of such date.’’

§ 3294. Theft of major artwork 

No person shall be prosecuted, tried, or pun-
ished for a violation of or conspiracy to violate 
section 668 unless the indictment is returned or 
the information is filed within 20 years after the 
commission of the offense. 

(Added Pub. L. 103–322, title XXXII, § 320902(b), 
Sept. 13, 1994, 108 Stat. 2124.) 
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the end of the next regular session of the court to 

which such indictment was returned, the return of a 

new indictment not later than the end of the next suc-

ceeding regular session of the court following the ses-

sion at which the indictment was found defective or in-

sufficient, during which a grand jury shall be in ses-

sion. 

1963—Pub. L. 88–139 substituted ‘‘session’’ for ‘‘term’’ 

wherever appearing. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 330011(q)(2) of Pub. L. 103–322 provided that 

the amendment made by that section is effective as of 

the date on which section 1213 of Pub. L. 101–647 took 

effect. 

§ 3290. Fugitives from justice 

No statute of limitations shall extend to any 
person fleeing from justice. 

(June 25, 1948, ch. 645, 62 Stat. 829.) 

HISTORICAL AND REVISION NOTES 

Based on Title 18, U.S.C., 1940 ed., § 583 (R.S. § 1045). 

Said section 583 was rephrased and made applicable to 

all statutes of limitation and is merely declaratory of 

the generally accepted rule of law. 

§ 3291. Nationality, citizenship and passports 

No person shall be prosecuted, tried, or pun-
ished for violation of any provision of sections 
1423 to 1428, inclusive, of chapter 69 and sections 
1541 to 1544, inclusive, of chapter 75 of title 18 of 
the United States Code, or for conspiracy to vio-
late any of such sections, unless the indictment 
is found or the information is instituted within 
ten years after the commission of the offense. 

(Added June 30, 1951, ch. 194, § 1, 65 Stat. 107; 
amended Pub. L. 103–322, title XXXIII, § 330008(9), 
Sept. 13, 1994, 108 Stat. 2143.) 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘violate any of such 

sections’’ for ‘‘violate any of the afore-mentioned sec-

tions’’. 

§ 3292. Suspension of limitations to permit 
United States to obtain foreign evidence 

(a)(1) Upon application of the United States, 
filed before return of an indictment, indicating 
that evidence of an offense is in a foreign coun-
try, the district court before which a grand jury 
is impaneled to investigate the offense shall sus-
pend the running of the statute of limitations 
for the offense if the court finds by a preponder-
ance of the evidence that an official request has 
been made for such evidence and that it reason-
ably appears, or reasonably appeared at the time 
the request was made, that such evidence is, or 
was, in such foreign country. 

(2) The court shall rule upon such application 
not later than thirty days after the filing of the 
application. 

(b) Except as provided in subsection (c) of this 
section, a period of suspension under this sec-
tion shall begin on the date on which the official 
request is made and end on the date on which 
the foreign court or authority takes final action 
on the request. 

(c) The total of all periods of suspension under 
this section with respect to an offense—

(1) shall not exceed three years; and 

(2) shall not extend a period within which a 
criminal case must be initiated for more than 
six months if all foreign authorities take final 
action before such period would expire without 
regard to this section.

(d) As used in this section, the term ‘‘official 
request’’ means a letter rogatory, a request 
under a treaty or convention, or any other re-
quest for evidence made by a court of the United 
States or an authority of the United States hav-
ing criminal law enforcement responsibility, to 
a court or other authority of a foreign country. 

(Added Pub. L. 98–473, title II, § 1218(a), Oct. 12, 
1984, 98 Stat. 2167.) 

EFFECTIVE DATE 

Section effective 30 days after Oct. 12, 1984, see sec-

tion 1220 of Pub. L. 98–473, set out as a note under sec-

tion 3505 of this title. 

§ 3293. Financial institution offenses 

No person shall be prosecuted, tried, or pun-
ished for a violation of, or a conspiracy to vio-
late—

(1) section 215, 656, 657, 1005, 1006, 1007, 1014, 
1033, or 1344; 

(2) section 1341 or 1343, if the offense affects 
a financial institution; or 

(3) section 1963, to the extent that the rack-
eteering activity involves a violation of sec-
tion 1344;

unless the indictment is returned or the infor-
mation is filed within 10 years after the commis-
sion of the offense. 

(Added Pub. L. 101–73, title IX, § 961(l)(1), Aug. 9, 
1989, 103 Stat. 501; amended Pub. L. 101–647, title 
XXV, § 2505(a), Nov. 29, 1990, 104 Stat. 4862; Pub. 
L. 103–322, title XXXII, § 320604(b), title XXXIII, 
§ 330002(e), Sept. 13, 1994, 108 Stat. 2119, 2140.) 

AMENDMENTS 

1994—Par. (1). Pub. L. 103–322 struck out ‘‘1008,’’ after 

‘‘1007,’’ and inserted ‘‘1033,’’ after ‘‘1014,’’. 

1990—Par. (3). Pub. L. 101–647 added par. (3). 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 2505(b) of Pub. L. 101–647 provided that: ‘‘The 

amendments made by subsection (a) [amending this 

section] shall apply to any offense committed before 

the date of the enactment of this section [Nov. 29, 1990], 

if the statute of limitations applicable to that offense 

had not run as of such date.’’

EFFECT OF THIS SECTION ON OFFENSES FOR WHICH 

PRIOR PERIOD OF LIMITATIONS HAD NOT RUN 

Section 961(l)(3) of Pub. L. 101–73 provided that: ‘‘The 

amendments made by this subsection [enacting this 

section] shall apply to an offense committed before the 

effective date of this section [Aug. 9, 1989], if the stat-

ute of limitations applicable to that offense under this 

chapter had not run as of such date.’’

§ 3294. Theft of major artwork 

No person shall be prosecuted, tried, or pun-
ished for a violation of or conspiracy to violate 
section 668 unless the indictment is returned or 
the information is filed within 20 years after the 
commission of the offense. 

(Added Pub. L. 103–322, title XXXII, § 320902(b), 
Sept. 13, 1994, 108 Stat. 2124.) 
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1 So in original. Probably should be ‘‘sections’’. 

§ 3295. Arson offenses 

No person shall be prosecuted, tried, or pun-
ished for any non-capital offense under section 
81 or subsection (f), (h), or (i) of section 844 un-
less the indictment is found or the information 
is instituted not later than 10 years after the 
date on which the offense was committed. 

(Added Pub. L. 104–132, title VII, § 708(c)(1), Apr. 
24, 1996, 110 Stat. 1297.) 

§ 3296. Counts dismissed pursuant to a plea 
agreement 

(a) IN GENERAL.—Notwithstanding any other 
provision of this chapter, any counts of an in-
dictment or information that are dismissed pur-
suant to a plea agreement shall be reinstated by 
the District Court if—

(1) the counts sought to be reinstated were 
originally filed within the applicable limita-
tions period; 

(2) the counts were dismissed pursuant to a 
plea agreement approved by the District Court 
under which the defendant pled guilty to other 
charges; 

(3) the guilty plea was subsequently vacated 
on the motion of the defendant; and 

(4) the United States moves to reinstate the 
dismissed counts within 60 days of the date on 
which the order vacating the plea becomes 
final.

(b) DEFENSES; OBJECTIONS.—Nothing in this 
section shall preclude the District Court from 
considering any defense or objection, other than 
statute of limitations, to the prosecution of the 
counts reinstated under subsection (a). 

(Added Pub. L. 107–273, div. B, title III, § 3003(a), 
Nov. 2, 2002, 116 Stat. 1805.) 

§ 3297. Cases involving DNA evidence 

In a case in which DNA testing implicates an 
identified person in the commission of a felony, 
no statute of limitations that would otherwise 
preclude prosecution of the offense shall pre-
clude such prosecution until a period of time fol-
lowing the implication of the person by DNA 
testing has elapsed that is equal to the other-
wise applicable limitation period. 

(Added Pub. L. 108–405, title II, § 204(a), Oct. 30, 
2004, 118 Stat. 2271; amended Pub. L. 109–162, title 
X, § 1005, Jan. 5, 2006, 119 Stat. 3086.) 

AMENDMENTS 

2006—Pub. L. 109–162 struck out ‘‘except for a felony 

offense under chapter 109A,’’ before ‘‘no statute of limi-

tations’’. 

EFFECTIVE DATE 

Pub. L. 108–405, title II, § 204(c), Oct. 30, 2004, 118 Stat. 

2271, provided that: ‘‘The amendments made by this 

section [enacting this section] shall apply to the pros-

ecution of any offense committed before, on, or after 

the date of the enactment of this section [Oct. 30, 2004] 

if the applicable limitation period has not yet expired.’’

§ 3298. Trafficking-related offenses 

No person shall be prosecuted, tried, or pun-
ished for any non-capital offense or conspiracy 
to commit a non-capital offense under section 
1581 (Peonage; Obstructing Enforcement), 1583 

(Enticement into Slavery), 1584 (Sale into Invol-
untary Servitude), 1589 (Forced Labor), 1590 
(Trafficking with Respect to Peonage, Slavery, 
Involuntary Servitude, or Forced Labor), or 1592 
(Unlawful Conduct with Respect to Documents 
in furtherance of Trafficking, Peonage, Slavery, 
Involuntary Servitude, or Forced Labor) of this 
title or under section 274(a) of the Immigration 
and Nationality Act unless the indictment is 
found or the information is instituted not later 
than 10 years after the commission of the of-
fense. 

(Added Pub. L. 109–162, title XI, § 1182(a), Jan. 5, 
2006, 119 Stat. 3126.) 

REFERENCES IN TEXT 

Section 274(a) of the Immigration and Nationality 

Act, referred to in text, is classified to section 1324(a) 

of Title 8, Aliens and Nationality. 

§ 3299. Child abduction and sex offenses 

Notwithstanding any other law, an indictment 
may be found or an information instituted at 
any time without limitation for any offense 
under section 1201 involving a minor victim, and 
for any felony under chapter 109A, 110 (except 
for section 1 2257 and 2257A), or 117, or section 
1591. 

(Added Pub. L. 109–248, title II, § 211(1), July 27, 
2006, 120 Stat. 616.)

CHAPTER 215—GRAND JURY 

Sec. 

3321. Number of grand jurors; summoning addi-

tional jurors. 

3322. Disclosure of certain matters occurring be-

fore grand jury. 

[3323 to 3328. Repealed.] 

AMENDMENTS 

1989—Pub. L. 101–73, title IX, § 964(b), Aug. 9, 1989, 103 

Stat. 506, added item 3322 ‘‘Disclosure of certain mat-

ters occurring before grand jury’’ and struck out 

former items 3322 ‘‘Number; summoning—Rule’’, 3323 

‘‘Objections and motions—Rule’’, 3324 ‘‘Foreman and 

deputy; powers and duties; records—Rule’’, 3325 ‘‘Per-

sons present at proceedings—Rule’’, 3326 ‘‘Secrecy of 

proceedings and disclosure—Rule’’, 3327 ‘‘Indictment; 

finding and return—Rule’’, and 3328 ‘‘Discharging jury 

and excusing juror—Rule’’. 

§ 3321. Number of grand jurors; summoning addi-
tional jurors 

Every grand jury impaneled before any dis-
trict court shall consist of not less than sixteen 
nor more than twenty-three persons. If less than 
sixteen of the persons summoned attend, they 
shall be placed on the grand jury, and the court 
shall order the marshal to summon, either im-
mediately or for a day fixed, from the body of 
the district, and not from the bystanders, a suf-
ficient number of persons to complete the grand 
jury. Whenever a challenge to a grand juror is 
allowed, and there are not in attendance other 
jurors sufficient to complete the grand jury, the 
court shall make a like order to the marshal to 
summon a sufficient number of persons for that 
purpose. 

(June 25, 1948, ch. 645, 62 Stat. 829.) 
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§ 1514. Civil action to restrain harassment of a 
victim or witness 

(a)(1) A United States district court, upon ap-
plication of the attorney for the Government, 
shall issue a temporary restraining order pro-
hibiting harassment of a victim or witness in a 
Federal criminal case if the court finds, from 
specific facts shown by affidavit or by verified 
complaint, that there are reasonable grounds to 
believe that harassment of an identified victim 
or witness in a Federal criminal case exists or 
that such order is necessary to prevent and re-
strain an offense under section 1512 of this title, 
other than an offense consisting of misleading 
conduct, or under section 1513 of this title. 

(2)(A) A temporary restraining order may be 
issued under this section without written or oral 
notice to the adverse party or such party’s at-
torney in a civil action under this section if the 
court finds, upon written certification of facts 
by the attorney for the Government, that such 
notice should not be required and that there is 
a reasonable probability that the Government 
will prevail on the merits. 

(B) A temporary restraining order issued with-
out notice under this section shall be endorsed 
with the date and hour of issuance and be filed 
forthwith in the office of the clerk of the court 
issuing the order. 

(C) A temporary restraining order issued 
under this section shall expire at such time, not 
to exceed 10 days from issuance, as the court di-
rects; the court, for good cause shown before ex-
piration of such order, may extend the expira-
tion date of the order for up to 10 days or for 
such longer period agreed to by the adverse 
party. 

(D) When a temporary restraining order is is-
sued without notice, the motion for a protective 
order shall be set down for hearing at the earli-
est possible time and takes precedence over all 
matters except older matters of the same char-
acter, and when such motion comes on for hear-
ing, if the attorney for the Government does not 
proceed with the application for a protective 
order, the court shall dissolve the temporary re-
straining order. 

(E) If on two days notice to the attorney for 
the Government or on such shorter notice as the 
court may prescribe, the adverse party appears 
and moves to dissolve or modify the temporary 
restraining order, the court shall proceed to 
hear and determine such motion as expedi-
tiously as the ends of justice require. 

(F) A temporary restraining order shall set 
forth the reasons for the issuance of such order, 
be specific in terms, and describe in reasonable 
detail (and not by reference to the complaint or 
other document) the act or acts being re-
strained. 

(b)(1) A United States district court, upon mo-
tion of the attorney for the Government, shall 
issue a protective order prohibiting harassment 
of a victim or witness in a Federal criminal case 
if the court, after a hearing, finds by a prepon-
derance of the evidence that harassment of an 
identified victim or witness in a Federal crimi-
nal case exists or that such order is necessary to 
prevent and restrain an offense under section 
1512 of this title, other than an offense consist-

ing of misleading conduct, or under section 1513 
of this title. 

(2) At the hearing referred to in paragraph (1) 
of this subsection, any adverse party named in 
the complaint shall have the right to present 
evidence and cross-examine witnesses. 

(3) A protective order shall set forth the rea-
sons for the issuance of such order, be specific in 
terms, describe in reasonable detail (and not by 
reference to the complaint or other document) 
the act or acts being restrained. 

(4) The court shall set the duration of effect of 
the protective order for such period as the court 
determines necessary to prevent harassment of 
the victim or witness but in no case for a period 
in excess of three years from the date of such or-
der’s issuance. The attorney for the Government 
may, at any time within ninety days before the 
expiration of such order, apply for a new protec-
tive order under this section. 

(c) As used in this section—
(1) the term ‘‘harassment’’ means a course of 

conduct directed at a specific person that—
(A) causes substantial emotional distress 

in such person; and 
(B) serves no legitimate purpose; and

(2) the term ‘‘course of conduct’’ means a se-
ries of acts over a period of time, however 
short, indicating a continuity of purpose. 

(Added Pub. L. 97–291, § 4(a), Oct. 12, 1982, 96 Stat. 
1250.) 

EFFECTIVE DATE 

Section effective Oct. 12, 1982, see section 9(a) of Pub. 

L. 97–291, set out as a note under section 1512 of this 

title. 

§ 1514A. Civil action to protect against retalia-
tion in fraud cases 

(a) WHISTLEBLOWER PROTECTION FOR EMPLOY-
EES OF PUBLICLY TRADED COMPANIES.—No com-
pany with a class of securities registered under 
section 12 of the Securities Exchange Act of 1934 
(15 U.S.C. 78l), or that is required to file reports 
under section 15(d) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o(d)), or any officer, em-
ployee, contractor, subcontractor, or agent of 
such company, may discharge, demote, suspend, 
threaten, harass, or in any other manner dis-
criminate against an employee in the terms and 
conditions of employment because of any lawful 
act done by the employee—

(1) to provide information, cause informa-
tion to be provided, or otherwise assist in an 
investigation regarding any conduct which the 
employee reasonably believes constitutes a 
violation of section 1341, 1343, 1344, or 1348, any 
rule or regulation of the Securities and Ex-
change Commission, or any provision of Fed-
eral law relating to fraud against sharehold-
ers, when the information or assistance is pro-
vided to or the investigation is conducted by—

(A) a Federal regulatory or law enforce-
ment agency; 

(B) any Member of Congress or any com-
mittee of Congress; or 

(C) a person with supervisory authority 
over the employee (or such other person 
working for the employer who has the au-
thority to investigate, discover, or termi-
nate misconduct); or
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(2) to file, cause to be filed, testify, partici-
pate in, or otherwise assist in a proceeding 
filed or about to be filed (with any knowledge 
of the employer) relating to an alleged viola-
tion of section 1341, 1343, 1344, or 1348, any rule 
or regulation of the Securities and Exchange 
Commission, or any provision of Federal law 
relating to fraud against shareholders.

(b) ENFORCEMENT ACTION.—
(1) IN GENERAL.—A person who alleges dis-

charge or other discrimination by any person 
in violation of subsection (a) may seek relief 
under subsection (c), by—

(A) filing a complaint with the Secretary 
of Labor; or 

(B) if the Secretary has not issued a final 
decision within 180 days of the filing of the 
complaint and there is no showing that such 
delay is due to the bad faith of the claimant, 
bringing an action at law or equity for de 
novo review in the appropriate district court 
of the United States, which shall have juris-
diction over such an action without regard 
to the amount in controversy.

(2) PROCEDURE.—
(A) IN GENERAL.—An action under para-

graph (1)(A) shall be governed under the 
rules and procedures set forth in section 
42121(b) of title 49, United States Code. 

(B) EXCEPTION.—Notification made under 
section 42121(b)(1) of title 49, United States 
Code, shall be made to the person named in 
the complaint and to the employer. 

(C) BURDENS OF PROOF.—An action brought 
under paragraph (1)(B) shall be governed by 
the legal burdens of proof set forth in sec-
tion 42121(b) of title 49, United States Code. 

(D) STATUTE OF LIMITATIONS.—An action 
under paragraph (1) shall be commenced not 
later than 90 days after the date on which 
the violation occurs.

(c) REMEDIES.—
(1) IN GENERAL.—An employee prevailing in 

any action under subsection (b)(1) shall be en-
titled to all relief necessary to make the em-
ployee whole. 

(2) COMPENSATORY DAMAGES.—Relief for any 
action under paragraph (1) shall include—

(A) reinstatement with the same seniority 
status that the employee would have had, 
but for the discrimination; 

(B) the amount of back pay, with interest; 
and 

(C) compensation for any special damages 
sustained as a result of the discrimination, 
including litigation costs, expert witness 
fees, and reasonable attorney fees.

(d) RIGHTS RETAINED BY EMPLOYEE.—Nothing 
in this section shall be deemed to diminish the 
rights, privileges, or remedies of any employee 
under any Federal or State law, or under any 
collective bargaining agreement. 

(Added Pub. L. 107–204, title VIII, § 806(a), July 
30, 2002, 116 Stat. 802.) 

§ 1515. Definitions for certain provisions; general 
provision 

(a) As used in sections 1512 and 1513 of this 
title and in this section—

(1) the term ‘‘official proceeding’’ means—
(A) a proceeding before a judge or court of 

the United States, a United States mag-
istrate judge, a bankruptcy judge, a judge of 
the United States Tax Court, a special trial 
judge of the Tax Court, a judge of the United 
States Court of Federal Claims, or a Federal 
grand jury; 

(B) a proceeding before the Congress; 
(C) a proceeding before a Federal Govern-

ment agency which is authorized by law; or 
(D) a proceeding involving the business of 

insurance whose activities affect interstate 
commerce before any insurance regulatory 
official or agency or any agent or examiner 
appointed by such official or agency to ex-
amine the affairs of any person engaged in 
the business of insurance whose activities 
affect interstate commerce;

(2) the term ‘‘physical force’’ means physical 
action against another, and includes confine-
ment; 

(3) the term ‘‘misleading conduct’’ means—
(A) knowingly making a false statement; 
(B) intentionally omitting information 

from a statement and thereby causing a por-
tion of such statement to be misleading, or 
intentionally concealing a material fact, and 
thereby creating a false impression by such 
statement; 

(C) with intent to mislead, knowingly sub-
mitting or inviting reliance on a writing or 
recording that is false, forged, altered, or 
otherwise lacking in authenticity; 

(D) with intent to mislead, knowingly sub-
mitting or inviting reliance on a sample, 
specimen, map, photograph, boundary mark, 
or other object that is misleading in a mate-
rial respect; or 

(E) knowingly using a trick, scheme, or de-
vice with intent to mislead;

(4) the term ‘‘law enforcement officer’’ 
means an officer or employee of the Federal 
Government, or a person authorized to act for 
or on behalf of the Federal Government or 
serving the Federal Government as an adviser 
or consultant—

(A) authorized under law to engage in or 
supervise the prevention, detection, inves-
tigation, or prosecution of an offense; or 

(B) serving as a probation or pretrial serv-
ices officer under this title;

(5) the term ‘‘bodily injury’’ means—
(A) a cut, abrasion, bruise, burn, or dis-

figurement; 
(B) physical pain; 
(C) illness; 
(D) impairment of the function of a bodily 

member, organ, or mental faculty; or 
(E) any other injury to the body, no mat-

ter how temporary; and

(6) the term ‘‘corruptly persuades’’ does not 
include conduct which would be misleading 
conduct but for a lack of a state of mind.

(b) As used in section 1505, the term ‘‘cor-
ruptly’’ means acting with an improper purpose, 
personally or by influencing another, including 
making a false or misleading statement, or 
withholding, concealing, altering, or destroying 
a document or other information. 
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