






direct impact on the company itself, as well as the numerous collateral consequences that often 
flow from these charging decisions. We are sophisticated attorneys, and we understand the 
challenges and complexities involved in doing business around the globe. 

In Fep A cases, we strive to apply a consistent, principled approach, just as we do in other 
criminal cases. We consider the facts and circumstances within the Department's established 
framework, and we are guided by the Sentencing Guidelines in arriving at an appropriate 
sanction. In this way, we endeavor to provide clarity, consistency, and certainty in outcomes. 

In appropriate cases, we will also continue to insist on a corporate monitor, mindful that 
monitors can be costly and disruptive to a business, and are not necessary in every case. That 
said, corporate monitors continue to playa crucial role and responsibility in ensuring the proper 
implementation of effective compliance measures and in deterring and detecting future 
violations. 

We recognize the issues of costs to companies to implement robust compliance programs. 
to hire outside counsel to conduct in-depth internal investigations. and to forego certain business 
opportunities that are tainted with corruption. Those costs are significant and we are very aware 
of that fact. The cost of not being Fep A compliant, however, can be far higher. 

Besides those costs, there is still the sometimes difficult question of whether to make a 
voluntary disclosure, a question I grappled with as a defense lawyer. I strongly urge any 
corporation that discovers an Fep A violation to seriously consider making a voluntary disclosure 
and always to cooperate with the Department. The Sentencing Guidelines and the Principles of 
Federal Prosecution of Business Organizations obviously encourage such conduct, and the 
Department has repeatedly stated that a company will receive meaningful credit for that 
disclosure and that cooperation. 

That commitment has manifested itself in some of the resolutions just this past year. For 
example, while the Siemens case is, of course, by far the most egregious example of systemic 
corporate corruption ever prosecuted by the Department, it is also a prime example of the 
benefits that flow from truly exceptional cooperation. The benefits that Siemens received, even 
in the absence of a voluntary disclosure, were significant. First, the $450 million fine that was 
paid to the Department of Justice, as opposed to portions paid to the SEC and the German 
government, while a large amount of money in absolute terms, was dramatically less than the 
applicable Sentencing Guidelines range, which was $1.35 billion to $2.7 billion. Second. the 
resolution permitted Siemens to avoid mandatory debarment in certain locations and to make 
arguments about its suitability as a contractor in light of its extraordinary remediation. And third. 
the Department worked with Siemens to resolve this vast and remarkably complex matter in two 
years' time, permitting the company to get its business out from under the ominous cloud of such 
a large and well known criminal investigation. 
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Another example, on a much more modest scale, was the resolution of the Helmerich & 
Payne matter, a company that self-disclosed improper or questionable payments. The case was 
resolved through a non-prosecution agreement with a term of two years, a penalty of $1,000,000, 
which was approximately 30 percent below the bottom of the guidelines range, and compliance 
self-reporting by the company for a period of two years in lieu of an independent compliance 
monitor. Helmerich & Payne benefitted in several, very tangible ways from their efforts. The 
fine, type of disposition, length of disposition, and treatment of the monitor issue all reflect the 
forward leaning, pro-active, highly cooperative approach taken there. 

I can assure you that the Department's commitment to meaningfully reward voluntary 
disclosures and full and complete cooperation will continue to be honored in both letter and 
spirit. I am committed to no less. Together, the Department and the private sector have the 
opportunity to ensure a climate of compliance and self-disclosure - one that offers very tangible 
benefits for both of us. 

The Road Ahead 

Let me talk briefly about what else you can expect to see in the months and years ahead. 

In addition to holding culpable individuals accountable and meaningfully rewarding 
voluntary disclosures and genuine cooperation, we will continue to focus our attention on areas 
and on industries where we can have the biggest impact in reducing foreign corruption. 

As I mentioned in a speech last week to the Pharmaceutical Regulatory and Compliance 
Congress, one area of focus will be overseas sales in the pharmaceutical industry. In some 
foreign countries and under certain circumstances, nearly every aspect of the approval, 
manufacture, import, export, pricing, sale and marketing of a drug product may involve a 
"foreign official" within the meaning of the FCP A. The depth of government involvement in 
foreign health systems, combined with fierce industry competition and the closed nature of many 
public formularies, creates, in our view, a significant risk that corrupt payments will infect the 
process. Our remarkable FCP A unit and our terrific health care fraud unit will be working 
together to investigate FCP A violations in the pharmaceutical industry in an effort to maximize 
our ability to effectively enforce the law in this high-risk area. Looking ahead, our FCP A unit 
will be looking at other areas and industries for stepped-up enforcement where we deem 
appropriate. 

We will also be focused on asset forfeiture and recovery. Earlier this year, I directed all 
our attorneys to speak with their supervisors and determine in every case whether forfeiture is 
appropriate. We will seek forfeiture in all appropriate cases going forward. As the Attorney 
General emphasized recently in Doha, we must work with our international counterparts to 
ensure that corrupt officials do not retain the illicit proceeds of their corruption. We will be 
taking advantage of the expertise of both the Fraud Section and our Asset Forfeiture and Money 
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Laundering Section to forfeit and recover the proceeds of foreign corruption offenses. 

In addition, we will continue to work with the Departments of State and Commerce and 
the SEC. With them, we will press for ever-increasing vigilance by our foreign counterparts to 
prosecute companies and executives in their own countries for foreign bribery - both through the 
OECD and less formal means. This is part of a long-term goal to ensure a level-playing field for 
U.S. companies. In fact, in January 2010, two essential treaties on mutual legal assistance and 
extradition will come into force that will streamline our work with foreign counterparts. The 
evidence from this past year suggests progress has been made, but more needs to be done, and we 
are committed to doing it. 

As we undertake these efforts, we hope to do so with enhanced resources. As I imagine 
most of you have heard, in 2007 the FBI created a squad with agents dedicated to investigating 
potential FCP A violations. The squad has been growing in size and in expertise over the past 
two years. In addition, we have begun discussions with the Internal Revenue Service's Criminal 
Investigation Division about partnering with us on FCPA cases around the country. Finally, we 
are now pursuing strategic partnerships with certain U.S. Attorney's Offices throughout the 
United States where there are a concentration of FCP A investigations. Our successful efforts 
thus far in FCP A enforcement have been due in large part to the amazing work of our talented 
career prosecutors in the Fraud Section and enforcement responsibility, of course, will remain 
with the Criminal Division's Fraud Section. But these partnerships, we hope, will greatly 
increase our resources and permit us to capitalize on the skill and expertise of AUSAs in some of 
the best U.S. Attorney's Offices in the country. 

So, as you can see, there is much going on in our FCP A program. And that program 
certainly has the wind at its back. Indeed, as we look to the future, we will be building on the 
extraordinary efforts and success of our Deputy Chief over the FCP A area, my friend Mark 
Mendelsohn, who is beginning to explore options for the next phase of his career. Mark has been 
an exceptional public servant and a visionary steward of the FCPA program. Regardless of 
where Mark chooses to go, we will miss him greatly. 

Of course, we also will be building in the years ahead on the talent and successes of a 
very deep bench within the Fraud Section. The Fraud Section is home to many of the finest 
prosecutors in the country. It is my distinct honor and privilege to work with them. They are, 
quite simply, among the most terrific lawyers anywhere. The Department's FCPA enforcement 
depends on the many skilled and experienced line prosecutors in the Fraud Section, as well as the 
investigators - principally from the FBI - who collaborate with them. In the last five years, their 
number has increased, their experience has grown, and their efforts, quite frankly, speak for 
themselves. I am confident that our veteran prosecutors will seamlessly move our FCP A 
enforcement efforts forward. And I am also confident that, although there are big shoes to fill, 
the next Deputy Chief will help lead the FCP A enforcement program to even greater heights. 
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Conclusion 

As we consider what lies ahead, we must not lose sight of the reasons for strong Fep A 
enforcement and compliance. An economy free of corruption levels the playing field; an 
economy free of corruption vindicates the Rule of Law; and an economy free of corruption 
ensures open, transparent, and fair functioning of our global markets. We should all settle for 
nothing less. Indeed, we will settle for nothing less. 

Thank you all for the work you do and for inviting me to address you this afternoon. I 
would be happy to take your questions. 
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