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10
UNITED STATES OF AMERICA, )

11 )
Plaintiff, ) CASE NO. 

12 )
v. ) PLEA MEMORANDUM

13 )
LISA KIM, )

14 )
Defendant. )

15 )

16 The United States of America, by and through Charles G. La Bella, Deputy Chief, and

17 Mar An McCarthy, Trial Attorneys, U.S. Deparent of Justice, Criminal Division, Fraud

18 Section, the defendant, LISA KIM, and the defendant's attorney, Charles E. Kelly, submit this Plea

19 Memorandum. The United States and the defendant have reached the following plea agreement,

20 which is not binding on the court:

21 i. GROUP PLEAJP ACKAGE PLEA AGREEMENT

22 This agreement is contingent on a least five (5) of the thirteen (13) co-defendants,

23 ROSALIO ALCANTAR, PATRICK BERGSRUD, ROBERT BOLTEN, GLENl\ BROWN,

24! PAUL CITELLI, MICHELLE DELUCA, CHAES HAWKINS, SAMI ROBERT

25 i HINDIYEH, BRIAN JONES, MORRS :vATTINGLY, ARNOLD MYERS, ANTHONY

26 ROY WILSON, and JEANNE WINER successfully entering their guilty pleas together with

27 Defendant LISA KIM, and that all pleas are accepted by the Court.



1 A. ThePlea

2 1. Defendant wil plead guilty to Count One of the Information, charging Defendant

3 with conspiracy to commit mail fraud and wire fraud, in violation of Title 18, United States Code,

4 Section 1349, and Count Two of the Information, charging Defendant with misprision offelony, in

5 violation of Title 18, United States Code, Section 3. Defendant also agrees to pay restitution and

6 to the forfeiture of the propert set fort in this Plea Memorandum.

7 B. Additional Charges

8 2. The U.S. Department of Justice, Criminal Division, Fraud Section, agrees to bring

9 no additional criminal charges in the District of Nevada against the defendant relating to or arising

10 I from the offenses charged in the Information, except for any crime of violence and any crime

11, unknown to the Fraud Section before the time the paries sign this Plea Memorandum.

12 C. Sentencing Guideline Calcnlations

13 3. Defendant understands that the Court is required to consider United States

14 Sentencing Guidelines ("U.S.S.G." or "Sentencing Guidelines") among other factors in

1 5 determining the defendant's sentence. Defendant understands that the Sentencing Guidelines are

16 advisory, and that after considering the Sentencing Guidelines, the Cour may be free to exercise its

17 discretion to impose any reasonable sentence up to the maximum set by statute for the crime of

18 conviction.
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1 4. The parties agree that the following calculations of the United States Sentencing

2 Guidelines (2010) apply:

3 Base Offense Level

(U.S.S.G. §2Bl.(a)): 7
4

5
Loss Amount of more than $120,000
(U.S.S.G. §2Bl.(b)(1)(F)): 10

6 Sophisticated Means
(U.S.S.G. §2Bl.(b)(9)(c)): 2

7

8 TOTAL 19

9 5. Pursuant to U.S.S.G. §3El.(a), the United States wil recommend that the

10 defendant receive a two (2) level adjustment for acceptance of responsibility unless Defendant (a)

11 fails to make a complete factual basis for the gulty plea at the time it is entered; (b) is untruthful

12 with the Cour or probation offcers in any respect, including, without limitation, financial

13 information; (c) denies involvement in the offense or provides conflicting statements regarding

14 Defendant's involvement; (d) attempts to withdraw the guilty plea; (e) engages in criminal

15 conduct; (f) fails to appear in court; or (g) violates the conditions of Defendant's pretrial release

16 conditions.

17 6. Pusuant to U.S.S.G. §3El.(b), the United States wil, in its sole discretion, make

18 a motion for an additional one (1) level adjustment for acceptance of responsibility prior to

19 sentencing if the defendant timely notifies the United States of the defendant's intention to plead

20 gulty, thereby permtting the United States to avoid preparing for trial and allowing for the

21 efficient allocation of resources.

22 7. The United States will make a recommendation that the defendant receive a l-

23 level downward adjustment from the defendant's base offense level for Defendant LISA KI and

24 at least four (4) other co-defendants' group plea pursuant to Title i 8, United States Code, Section

25 3553(b), on the condition that the co-defendants' change of pleas are entered and conditionally

26 accepted by the Cour on or before the defendant's sentencing hearing. Ifless than five (5)

27
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1 defendants enter guilty pleas, the Governent wil not make any motion for a group plea

2 downward departre.

3, 8. The United States wil make a recommendation that the defendant receive a 2-
!

4 level downward adjustment from the defendant's base offense level for Defendant LISA KI and

5 at least eleven (1 I) other co-defendants' group plea pursuant to Title 18, United States Code,

6 Section 3553(b), on the condition that the co-defendants' change of pleas are entered and

7 conditionally accepted by the Cour on or before the defendant's sentencing hearing.

8 9. The United States will make a recommendation that the defendant receive a 3-

9 level downward adjustment from the defendant's base offense level for Defendant LISA KI and

10 at least seventeen (17) other co-defendants' group plea pursuant to Title i 8, United States Code,

11 Scction 3553(b), on the condition that the co-defendants' change of pleas are entered and

12 conditionally accepted by the Cour on or before the defendants' sentencing hearing. The

13 defendant acknowledges that no more than a total of 3- levels wil be recommended for a group

14 plea reduction.

15 10. Defendant's Criminal History Category wil be determined by the cour.

16 D. Other Sentencing Matters

17 11. The parties agree that the Sentencing Guideline calculations are based on

18 information now known and could change upon investigation by the United States Probation

1 9 Offce. It is possible that factors unown or unforeseen by the parties to the Plea Memorandum

20 may be considered in determining the offense level, specific offense characteristics, and other

21 related factors. il that event, the defendant will not withdraw her plea of guilty. Both the

22 defendant and the United States are free to: (a) supplement the facts by supplying relevant

23 information to the United States Probation Offce and the Court, and (b) correct any and all factual

24 inaccuracies relating to the calculation of the sentence.

25 12. The stipulations in this agreement do not bind either the United States Probation

26 Office or the Cour. Both Defendant and the United States are free to: (a) supplement the facts by

27
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1 L supplying relevant information to the United States Probation Offce and the Cour, and (b)

2 correct any and all factual inaccuracies relating to the calculation of the sentence.

3 K Fines and Special Assessment

4 13. Defendant agrees that the Cour may impose a fine due and payable immediately

5 i upon sentencing.

6 14. Defendant wil pay the special assessment of $ 1 00 per count of conviction at the

7 time of sentencing.

8, F. Restitution

g!
15. Defendant agrees to make restitution for her offenses, described below in Section

10 IV. At this time, the governent estimates that there is no amount of restitution ascribable to

11 Defendant. Defendant understands that any rcstitution imposed by the Cour may not be

12 discharged in whole or in part in any present or future bankptcy proceedig.

14 16. The parties agree that the government will not request that the Court require

13 G. Forfeiture

15 Defendant to pay forfeiture in addition to restitution. In the event of any order by the Court that

1 6 Defendant shall pay forfeitue, the Defendant knowingly and voluntarily agrees to the following:

17 a. to abandon or to forfeit the propert to the United States;

18 b. to relinquish all right, title, and interest in the property;

19 c. to waive her right to any abandonment proceedings, any civil administrative

20 forfeiture proceedigs, any civil judicial forfeiture proceedings, or any criminal forfeiture

21 proceedings ("proceedings") of the propert;

22 d. to waive service ofproct'"s of any and all docunients filed in this action or any

23 proceedings concerning the property arising from the facts and circumstances of this case;

24 e. to waive any fuer notice to the defendant, the defendant's agents, or the

25 defendant's attorney regardig the abandonment or the forfeiture and disposition of the property;

26 f. not to fie any claim, answer, petition, or other documents in any proceedings

27
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1 concernng the property;

2 g. to waive the statute of lirntations, the CAFRA requirements, Fed. R. Crim. P.

3 7(c)(2), 32.2(a), and 32.2(b)(3), and the constitutional due process requirements of any

4 abandonment proceeding or any forfeiture proceeding concernng the propert;

11 Defendant knowingly and voluntarily agrccs and undcrstands thc abandonmcnt,

5 h. to waive the defendant's right to a jur trial on the forfeiture of the property;

to waive (a) all constitutional, legal, and equitable defenses to, (b) any6 1.

7 I constitutional or statutory double jeopardy defense or claim concerning, and (c) any claim or

8; defense under the Eighth Amendment to the United States Constitution, includig, but not limited

9 to, any claim or defense of excessive fine in any proceedings concerning the property; and

10 J.

17.

to the entry of an Order of Forfeitue of the property to the United States.

12 the civil administrative forfeitue, the civil judicial forfeitue, or the criminal forfeitue of the

13 property shall not be treated as satisfaction of any assessment, fine, restitution, cost of

14 imprisonment, or any other penalty this Cour may impose upon the defendant in addition to the

15 abandonment or the fodeiture.

16 H. Waiver of Appeal

17 18. In exchange for the concessions made by the United States in this Plea

18 Memorandum, Defendant knowingly and expressly waives the right to appeal any sentence that is

1 9 imposed withn the applicable Sentencing Guideline range as calculated by the Court, futher

20 waives the right to appeal the manner in which that sentence was determined on the grounds set

21 forth in Title 18, United States Code, Section 3742, and fuher waives the right to appeal any

22 other aspect of the conviction or sentence, includig any order of restitution and forfeiture.

23 Defendant reserves only the right to appeal any portion of the sentence that is an upward departre

24 from the applicable Sentencing Guideline range calculated by the Court.

25 19. Defendant also waives all collateral challenges, including any claims under Title

26 18, United States Code, Section 2255, to the defendant's conviction, sentence and the procedure

27
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1 by which the Cour adjudicated guilt and imposed sentence, except non-waivable claims of

2 ineffective assistance of counsel.

3 i. Additional Promises, Agreements, and Conditions

4 20. In exchange for the United States entering into this memorandum, Defendant

5 agrees that (a) the facts set fort in Section IV of this Plea Memorandum shall be admissible

6 against the defendant under Fed. R. Evid. 80I(d)(2)(A) in the following circumstances: (1) for any

7 purose at sentencing; and (ii) in any subsequent proceeding, including a trial in the event the

8 defendant does not plead gulty or withdraws the defendant's guilty plea, to impeach or rebut any

9 evidence, arguent or representation offered by or on the defendant's behalf; and (b) the

10 defendant expressly waives any and all rights under Fed. R. Criminal P. I I(t) and Fed. R. Evid.

11 4 I 0 with regard to the facts set forth in Section IV of the Plea Memorandum to the extent set forth

12 above.

13 21. The parties agree that no promises, agreements, and conditions have been entered

14 into other than those set forth in this plea memorandum, and will not be entered into unless in

15 writing and signed by all parties.

16 J. Limitations

17 22. This Plea Memorandum is limited to the Criminal Division of the United States

18 Deparment of Justice and cannot bind any other federal, state or local prosecuting, admnistrative,

19 or regulatory authority. But, this Plea Memorandum does not prohibit the United States through

2 0 any agency thereof, the Criminal Division of the United States Department of Justice, or any third

21 party from initiating or prosecuting any civil proceeding directly or indirectly involving the

22 defendant, includig but not limited to, proceedings under the False Claims Act relating to

23 potential civil monetary liability or by the Internal Revenue Service relating to potential tax

24 liability.

25 K. Cooperation

26

27
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23. Defendant agrees, if requested by the United States, to provide complete and

trthful information and testimony concerning Defendant's knowledge of all other persons who are

committng or have committed offenses against the United States or any state, and agrees to

cooperate fully with the United States in the investigation and prosecution of such persons.

24. In the event the government decides in its sole discretion that the assistance

provided by Defendant amounts to "substantial assistance" pursuant to U.S.S.G. § 5Kl., the

United States wil timely file a motion for downward depare from the applicable Guideline

calculation. The Cour has the sole discretion to grant such a motion.

25. Defendant agrees that a motion for downward deparre based on substantial

assistance shall not be made under any circumstances unless Defendant's cooperation is deemed to

bc substatial assistancc by thc govcrnent. The United States has made no promise, implied or

otherwise, that Defendant wil be granted a departue for substantial assistance. Furter, no

promise has been made that such a motion wil be made even if Defendant complies with the terms

of this Plea Memorandum in all respects but has been unable to provide substantial assistance as

determined in the sole discretion of the government.

26. The United States agrees to consider the totality of the circumstances, includig,

but not limited to, the following factors, in determing whether, in the sole discretion of the

governent, Defendat has provided substantial assistance which would merit a motion by the

United States for a downward departe from the applicable Guideline:

a. The United States' evaluation of the significance and usefulness of Defendant's

assistance;

b. The tiuthfulness, completeness, and reliability of any information or testimony

provided by Defendant;

c. The nature and extent of Defendant's assistance;

d. The trthfulness and completeness in disclosing and bringing to the attention of

8



1 ¡ the Governent all crimes which Defendant has committed and all administrative, civil, or

2 criminal proceedings, investigations, and prosecutions in which she has been or is a subject, target,

3 party, or witness;

4 e. The truthfuess and completeness in disclosing and providing to the

5 Governent,
6 upon request, any document, record, or other evidence relating to matters about which the

7 ' Governent or any designated law enforcement agency inquiries, including but not limited to,

8 i Defendant's personal finances;

9 f. Any injur suffered, or any danger or risk of injur to Defendant or Defendant's

10 family resulting from Defendant's assistance; and,

11

12

g.

27.

The timeliness of Defendant's assistance.

Defendant agrees that in the event the United States files a downward departure

13 motion based upon Defendant's substantial assistance, the United States reserves the right to make

14 a specific recommendation to the Court regarding the extent of such a departe. Defendant

15 understands and agrees that the final decision as to how much of a depare, if any, is warranted

1 6 rests solely with the Court.

17 L. Breach

18 28. Defendat agrees that if Defendant, at any time after the signature of this

19 Memorandum and execution of all required certifications by Defendant, Defendant's counsel, and

2 0 an attorney for the governent, knowingly violates or fails to pedorm any of Defendant's

21 obligations under this Memorandum ("a breach"), the government may declare this Memorandum

22 breached. All of Defendant's obligations are material, a single breach of this Memorandum is

23 sufficient for the governent to declare a breach, and Defendant shall not be deemed to have cured

24 a breach without the express agreement of the government in writing. If the government declares

25 this Memorandum breached, and the Cour finds such a breach to have occurred, then: (a) if

2 6 Defendant has previously entered a gulty plea pursuant to ths Memorandum, Defendant wil not

27
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,

1 ! be able to withdraw the gulty plea, and (b) the governent wil be relieved of all its obligations

2, under this Memorandum.

3 II. PENALTY

4 29. The maximum penalty for a violation of Title 18, United States Code, Section

5 1349, is imprisonment for not more than thirty (30) years, a $1,000,000 fine, or both. The

6 maximum penalty for a violation of Title 18, United States Code, Section 2, is imprisonment for

7 not more than thirty (30) years, a $1,000,000 fine, or both. Defendant is subject to supervised

8 release for a term of not greater than five (5) years.

9 30. Supervised release is a period of time following imprisonment during which

10 Defendant wil be subject to various restrictions and requirements. Defendant understands that if

11 Defendant violatcs onc or more of the conditions of any supervised release imposed, Defendant

12 may be retued to prison for all or part of the term of supervised release, which could result in

13 Defendant serving a total term of imprisonment greater than the statutory maximum stated above.

14 31. Defendant is required to pay for the costs of imprisonment, probation, and

15 supervised release, unless the defendant establishes that the defendant does not have the ability to

1 6! pay such costs, in which case the court may impose an alternative sanction such as community

17 service.

18 II. ELEMENTS
19 32. The essential elements ofthe offenses are:

20 a. For the offense of conspiracy to commit mail fraud and wire fraud, in violation of

21 18 U.S.c. § 1349, the essential elements are as follows:

22 (1 ) First, from as early as in or about November 2004 though at least in

23 or about Februar 2009, there was an agreement between two or more persons to commit mail

2 4 fraud and wire fraud;

25 (2) Second, the defendant was a party to or member of that agreement;

26 and

27 (3) Third, the defendant joined the agreement or conspiracy knowing of

10



1 at least one of its objects and intending to help accomplish it.

2 b. For the offense of misprision of a felony, in violation of 18 U.S.c. § 4, the

3 : essential elements are as follows:

4 (l) First, between in or around October 2008 and in or around July 2009 a federal

5 felony was committed, to wit: conspiracy to commit bank fraud;

6 (2) Second, the Defendant had knowledge of the commission of the felony;

7 (3) Third, the Defendant failed to notify an authority as soon as possible;

8 , (4) Fourth, the Defendant did an affrmative act, as charged, to conceal the crime.

9 iv. FACTS
10 33. Defendant is pleading gulty because Defendant is guilty of the charged offenses.

11 34. Defendant specifically admits and dcclares under penalty of perjury that all of the

12 facts set forth below are true and correct:

13 35. From as early as in or about November 2004 through at least in or about February

14 2009, Defendant knowingly participated in a scheme to control various Homeowner Association

15 (HOA) boards of directors so that the HOA boards would award the handling of construction

1 6 defect lawsuits and remedial construction contracts to a law firm and construction company

17 designated by Defendant's co-conspirators.

18 36. In order to accomplish this scheme, co-conspirators acted as straw purchasers of

19 properties in numerous Nevada HOA communities. The co-conspirators managed and operated

2 0 the payments associated with maintaining these straw propertes by rung a so-called "Bil Pay

21 Program," pursuant to which co-conspirators fuded the properties through several limited liability

22 companies and at the direction of a co-conspirator. Many of the payments on these straw

23 properties were wired from California to Nevada. Co-conspirators also transferred an interest in

24 some of the unts to other co-conspirators to make it appear as if the co-conspirator was a bona

25 fide homeowner.

26 37. The straw purchasers and those who acquired a transferred interest agreed to ru

27 for election to the respective HOA boards. These co-conspirators were paid in cash, check, or

11



,

1: promised things of value for their paricipation, all of which resulted in a personal financial benefit

2 to the co-conspirators.

3 38. Defendant specifically admits and declares under penalty of perjury that all of the

4 facts set forth below of which the Defendant has knowledge of as a member of the conspiracy are

5, true and correct. The parties agree that some of the facts outlined below were actions taken by

6 'Defendant's co-conspirators and without the knowledge or involvement of the Defendant at the

7 time; however, Defendant acknowledges that she knew of the unlawful purpose of the conspiracy

8 and willfully joined it and that she is, therefore, responsible as a member of Uie conspiracy for those

9 actions that were taken by her co-conspirators in furtherance of the conspiracy. Defendant's actions

10 in furherance of the conspiracy are specifically indicated.

11 39. In 2004, Defendant owned and operated a property management company in Las

12 Vegas. Defendant knew that co-conspirators controlled the board of diectors at the Vistana

13 condominium complex HOA and that a co-conspirator directed their voting, hiring and other

14 official duties as board memhers. Tn November 2004, Defendant agreed with the co-conspirator

15 directing the board that her company would assume the role of property manager of Vis tan a,

16 knowing that her co-conspirator had directed the Vistana HOA to hire her property management

17 company for the job.

18 40. With respect to a Februar 2005 recall election for the Vistana HOA board of

19 directors, the co-conspirator who directed the activities of the Vistana HOA board of directors

20 instructed Defendant to make sure that co-conspirator board members were not removed as a result

2 1 of the recall election. And said co conspirator instructed Defendant how to falsify the ballots. In

22 furtherance of this goal, Defendant and her co-conspirators agreed to falsify ballots to cnsurc that

23 the co-conspirator board members received enough votes to retain their position on the board, and

24 Defendant instrcted a co-conspirator how to falsify the ballots.

25 41. Another tactic the co-conspirators used to rig certain HOA board elections was to

26 prepare forged ballots for out-of-town homeowners and either cause them to be transported or

27 mailed to Californa and thereafter to have the ballots mailed back to Las Vegas from varous

12



1 locations around Californa so as to make it appear that the ballots were completed and mailed by

2 bona fide homeowners residing in Californa. Defendant's co-conspirators utilized this tactic in an

3 Apri12008 election for the Park Avenue board of directors. In response to an inquiry from the

4 Ombudsman for the Nevada Real Estate Division relating to the propriety of the election,

5 Defendant, in coordination with the co-conspirator who was handling the constrction defect

6 i litigation for Park A venue, failed to disclose her knowledge that the election had been rigged and

7 that her co-conspirators had tapered with the votes.

8 42. Defendant later learned that co-conspirators also attempted to create the

9 appearance that the elections were legitimate by hiring independent attorneys to run the HOA board

10 elections. The homeowners were led to believe that these "special election masters" were supposed

11 to: (i) contact the bona fide homeowners to inform them of the election; (ii) mail the bona fide

12 ! homeowners election ballots and voting instrctions; (iii) collect and secure those election ballots

13 ! retued by mail until the date of the election; and, (iv) preside over the HOA board election,

14 including supervising the counting of ballots. However, they, too, were paid in cash, check, and

15 promised things of value, by or on behalf of Defendat's co-conspirators for their assistace in

16 rigging the elections.

17 43. Once elected, the co-conspirator board members would meet with other co-

18 conspirators in order to manipulate board votes, including the selection of community managers,

19 contractors, and general counsel for the HOA and attorneys to represent the HOA.

20 44. Often the co-conspirators created and submitted fake bids for "competitors" to

21 make the process appear to be legitimate while ensuring co-conspirators were awarded the contract.

22

23 45. Once hired, the co-conspirator communty managers, including Defendant, and

24 general counsel were paid in cash, check, or things of value for using their positions to gain inside

25 information and recommend that the HOA board hire a co-conspirator for remediation and

2 6 construction defect repairs.

27 46. This process created the appearance oflegitimacy since bona fide homeowners

13



1 believed the elected board members and communty managers were, as fiduciaries, acting in their

2 best interest rather than to advance the financial interests of co-conspirators. In fact, Defendant and

3 i others were paid or received things of value by or on behalf of their co-conspirators for their

4 assistance in purchasing the properties, obtaining HOA membership status, rigging elections, using

5 their positions to manipulate the HOA's business and to fuer the goals of the conspiracy, and to

6 enrich the co-conspirators at the expense of the HOA and the bona fide homeowners.

7 47. In addition, the initial contract for emergency remediation repairs contained a

8 "right of first refusal" clause to ensure that a co-conspirator was awarded the construction repair

9 contracts following the constrction defect litigation. Defendant was aware that immediately after

10 the settlement of the constrction defect litigation, a co-conspirator member of the Park Avenue

11 HOA board of dircctors lead an effort to secure the board's vote in favor of granting the

i 2 construction repair contract to the co-conspirator construction company pursuant to the right of first

13 refusaL.

14 48. From at least in or about October 2008 through in or about July 2009, Defendant

i 5 , and others together tried to obtain a bank loan for a café of which certin of the other individuals

1 6 who were involved were principals.

17 49. Defendant knew that in or about October 2008, certin of the other individuals

18 signed a joint ventue agreement with S.K. to operate a café for a period of three years without

19 , informing the Clark County, Nevada officials who provided the principals of the café with a lease
i

2 0 for the commercial space in which it was located, contrar to the requiements of the lease terms.

21 50. Defendant and some of the principals did meet with a loan offcer from a bank in

22 the Las Vegas area seeking tlie refinancing of a loan for the café. It was agreed' between thc

23 i principals and the loan officer that the fact that S.K. operated the café on a day-to-day basis, paid a

24 monthly fee of $8,000 to the principals of the café, and retained any additional profits from the

25 operation of the café, would be concealed from the ban's loan committee.

26 51. Defendant and the others agreed to and did obtain financial statements for the

27 business entity under which S.K. operated the café with the intent of altering the financial

14



1 statements to falsely represent the financial statements to be those of the business entity through

2, which the principals owned the café. At the directive of co-conspirators, Defendant made the

3 changes to the financial statements.

4 52. Defendant later discovered that cerain ofthe others signed a loan application for

5 submission without informng the ban of the tre business arrangement with S.K. and representing

6 the financial statements of the entity though which S.K. operated the café as those of the business

7 entity through which the principals owned the café, knowing that the bank would not issue a loan if

8' the ban knew the true state of affairs.

9 V. ACKNOWLEDGMENT
10 53. Defendant acknowledges by the defendant's signatue below that Defendant has

11 read this Plea MemoranùinIl, that Defendant understands the terms and conditions, and the factual

12 basis set fort herein, that Defendant has discussed these matters with Defendant's attorney, and

13: that the matters set fort in this memorandum, including the facts set forth in Part IV above, are true

1 4 and correct.

15 54. Defendant acknowledges that Defendant has been advised, and understands, that

16 by entering a plea of guilty the defendant is waiving, that is, giving up, certain rights guaranteed to

. 1 7 the defendant by law and by the Constitution of the United States. Specifically, Defendant is giving

18 up:

1 9 a. The right to proceed to trial by jury on the original charges, or to a trial by a judge if

2 0 Defendant and the United States both agree;

2 1 b. The right to confront the witnesses against Defendant at such a trial, and to

22 cross-examine them;

23 c. The right to remain silent at such trial, with such silence not to be used against

24 Defendant in any way;

25 d. The right, should Dcfcndant so choose, to testify in Defendant's own behalf at such

26 a trial;

27 e. The right to compel witnesses to appear at such a trial, and to testify in

15



II

1 Defendaiit'sbehalf; .ard,

2 f. The rightto have the assistance ofan attorney at all stages of such proceedings.

3 , 55. Defendant acknowledges that Defendant is, inaUrespeets, satisfied by the

4 representation provided by Defendant's attorey and that Defendant's attorney has discussed with

5 defendat the burdens ànd beiefits of this .Memorandi and the rights that Defendant has waived

6 herein.

7 56. Defendant, Defendant'Sàttorney, andtheattorneji for

8 acknowledge that this Plea Memorandum contains the entire

9 ,i ard betweenthe partes, and that no other promise has been made
,

10 I Defendant, Defendant's attorney, or the attorney forihe United States.

11

16

17

DENIS MCINERNY
Chiefi'~";~-'O;"",,,,,
Wíl.~

Depu,ty Chief
MARY ANN McCARTHY
Trial Attorney
U' States Dep

m' JD'visi
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