
( 

\ 

l 

MEMORANDUM OF 1JNDERSTANDlNG 

BETWEEN TIIE 

U.S. DEPARTMENT OF 'AGRICULTURE 

ANDTBE 

u.s. DEPARTMENT OF HOUSING AND 'URBAN DEVELOPMENT 

1. PUrpose 

This agreement between the United Stale:S Department of Agriculture '(USDA) and the 
United States Oepartmem of I:iousing and Uman Development (HUD) defines procedures to 
coordinate the inveStigation and resolution, of complaints alleging violations of the Fair 
Housing Act (fitle VIII of the Civil Rights ,Act of 1968, as amended by the Fair Housing 
Amendments Act of 1988 (42 U.S.C. 3601-3619)}. 

It is recognized that HUD is responsible under law for enforcing the Fair Housing Act. 
In so doing, HUD is required to investigate allegations of housing discrimi.natio~ attempt 
coociliation of fair.housing complaints, and determine whether there is reasonable cause to 
believe discrimination has occurred tinder the Act~ Upon fInding reasonable cause, HUD must 
bring ~ case before an admjnjstrative law judge, or if any party elects to have claims or 
complaints decided in ~ civil action. HUD ml!St refer the complaint to the DepartInem of 
Justice for prosecution in U.S. District Court. 

Further. it is~gm~~t~t USDA is rcquiced by Section 808 of til!: Fair HousiDg' Act 
",:,,:-"-""~>-""~', and Executive Order '12892 to ad"?inister ~ts programs and activities reiating to housing aOO~  

urban development in a manner affirmatively to further fair housing. In addjtio~ it is 
_ recognized that USDA. under Title VI of the Civil Rights Act of 1964 (fit1c VI). the Age 

DiScrimination Act (' -: \975, and the Rehabilitation Act of 1973. is responsible for ensuring 
that n:cipiems of fedcia.I fina.1xial ass~ through USDA do DOt dIscriminate. In so doing, 
USDA isrcquired to investigate and coDCiliate'complaints of discrimination and to refer . 
unresolved complaints of discrimination to the {J .S. Attom:y GcDCra1~fgtappropriate action. 

• '.' ~ . .I' • "'\S-::7_' 

48'1 



MemorandUm of Understa..O<1ing 
Page 2 

2. Scope 

The scope of this MOU is limited to complaints of alleged discrimination asserting a 
violation of the Fair Housing Act that are fIled against participants in housing-related 
programs and activities administered by USDA. 

Fo( the purposes of this memorandum. the term ·complaint· sball by used 'as it is 
currently defined by both HUD and ;USDA in their respective regulations'. In the case of, 

, 

USDA. the 'term covers both formal and informal complaints; for HUD. it covers both 
' 

claims 

or complaints and complaints. 

This memorandum dOes not cover complaints alleging that USDA has violated the Fair 
Housing' Act~ The disposition of such complaints will be addressed at a' future date in a 

separate Memorandum of Understanding.' 

3. Affirmatively furthering fair housing. 

, In accordance 
, 

with section 808(d) and (e) of the Fair Housing Act and Executive O~~-' 
I 

\ " 
' 

12892. the Depa.rtment of Agriculture affirms its commitment to administer its programs 
activities related to housing and urban development in a manner affIrmatively to further fair _/ 
housing., USDA shall make affIrmative effo~ to ensure that participants in housing-related 
programs and activities do not discriminate in the sale or rental of bousing or in the provision 

'of housing-related services in violation of the Fair Housing Act. If USDA finds that 
discrimination in the sale or renuf of housmg or, in the provision of housing':'related services 
has occurred in its programs or activities. USDA shall take action. to the fullest extent 
Permitted by taw, to remedy the effects of such discrimination. ' 

~,..l9...a~.4i.!iRn. USDA shall make affirmative efforts to overcome the effects of conditions 
iliat resulted in limiting participation by persons protected by the Fair HousmgA.cr'miiS" 
programs rdated (0 hoUsing ,and urban development. ' 

To implement this section, USDA will undertake a review of its programs and 
activities related to housing or urban deVelopment. all relevant p.ractices and procedures .• and 
its related regulations, handbooks, and ocher written guidanCe niat.eri.a.h. a!Xi revis!:: tbCm as 
necessary. The review will also sed.: to identify and eliminate impec.li,m:nts to 'fair housing 
choice that may be found in the design or operation of USp~~. UpOn request by 
USDA. HUD's Office of Fair Housing and Equal Opportlinley (FREO) will provide technical 

assistance in such a review and Suggest appropriate revisions. 

Furthermore, USDA ag.re::s to rrain its program admioisrration staff regaiding 
oondiscrimination in the sale or reow of housing and the provision of housing-related serYl 
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and affumativcly furthering fair housing requirements. HUDIFHEO will assist in such 

training upon rt!qUest. , 

4. Receipt oC Claims or ComplaintS oC Alleged Discrimio::toon - USDA as Initial 

Contact 

When USDA receives a claim or complaint aUegingcooduct which, if true. would 
,constitute a violation of the Fair' HouSing Act. the parties shall proceed as follows. (As used 
herein, ·upOn receipt- shall nOrmally mean within two weekS.) 

(A) Upon recdpt of the atlegation. USDA shall: 

1) Forward a copy to the HUn Fair Housing Enf()rcement Center in the region 
where the, alleged discrimination took place. Each allegation sbalI be 
accomparued by a USDA case number for tracking purposes. a copy' of the , 
letter sent to the complainant pursuant to (2) below. and an initial determinltion 
by USDA as to whether ~ complaint should be handled solely by HUll or 
whether; due to the nature of the complaint and the applicable law(s). USDA 

, will investigate the claim or q,mplaint concurrently under its authori'CY under 
Title VI or any other relevant authority. ' 

2) Mail a ietter to the, complainant notifying him or her that the allegation bas 
been forwarded to HUD. explaining what his or her rights are under the Fair 
Housing Act. and explaining that the complaint is being reviewed for 
investigation ,by both HUD and USDA. The letter shall also: 

(a) State that USDA and HUn may share copies of correspondence. 
summaries from interviews, investigative reports, and other related 

,,,- J~2~9,~ri. subject to the provisions of Section 7 of this Memorandum. 

(b) Include information on the other anti-discrimination laws that may 
apply. including Title VI. the Age Discrimination Act of 1975, and the 
Rehabilitation A "f of 1973. 

(c) Indicate that the complaint may be investigated by HUD andIor 
USDA. separately or jointly. depending o,~ ~;#rure of the complaint 
and the applicable law. ,.,?:' ... ~~ ,I • 
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(B) After receiving an allegation referred by USDA. HUD shall: 

1)&nd a letter of acknowledgment to USDA that includ~. but is not limited 
to, the HUD ~ number assi~ to the claim or comptaint, and ~ location. 
address, and telephone nUmber of the office wh~re the claim or complaint will 

most likely be investigated. 

2) Within 10 days, attempt to conuet the.complainant to begin the development 
of a complaint that can be accepted by Hun for ~r investigation. . 

3) Upon detennining that it basjurisdiction over the complaint. draftandflle a 
complaint .. HUD ·will notify the. complainant in writing of his.or her rights 

under the Fair Hous~ Act. 

4) Within 10 days of determining that it ,has jurisdiction over the complaint. 
notify the respondent in writing of his or her rights under the Fair Housing Act. 
including HUD's jurisdiCtion. and that the claim or complaint may also be 
investigated as a violation of other civil rights statutes by USDA. 

S. Receipt of 'Allegations of Discrimination - HUD as IriitiaI Contact 

When HUDreeeives a claim or cOmplaint alleging conduct that. if true, wou{d 
constitute a violation of the Fair Housing Act. or upon HUD's becoming a~aretha( such 
allegedcooouct involves a housing-related program or activity administered by USDA. ~ 
parties shall proceed as follows: 

(A) Upon receipt of a Fair Housing ~ct claim or complaint or upon becoming aware 
of a possible violation of the Fclir Housing Act involving a housing-related program or 

. ,cti\'i!'raclnllnistered by USDA, HUn sball: '.'-- ~<r~".''''1'""~''.A ... 

1) Forward to USDA a copy of the allegations made, with a case Dl.lIDber for 
tracking purposes, and the location,address, and phone number of the HUD 
Fair Housing Enforcement Center· where me comp~aint will most likely be 

investigated. .' •• 

2) Within 10 days of receiving the claim or corD£IaiJ;!t~a(tempt to contact the 
complainant to begin the process of determinin~Ifffi6r a claim or complaint 

or inquiry is jurisdictional. 

3) Upon determining that it b.;ls jurisdiction over the complain!. dL-ait and filCC·"'j 
.. complaint. HUD will notify the complainant in writing of his or her rights 
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under the Fair Housing Act, including HUD's jurisdiction, and inform the 
complainant that ~ claim or complaint may also be investigated as a violation 
of other civil rights statutes by USDA. The/letter shall also: 

(a) State that USDA and HUD may share,copies of correspondence, 
summaries from interviews, investigative reportS, and other related 
information. subject to, Section 7 of this Memorandum. 

(b) Include information on' other anti-discriminatiori. laws that may apply 
including Title VI, the Rehabilitation Act of 1973, and the Age 
Discrimination Act of 1975. 

4) Within 10 days of determining that it has jurisdiction over the complaint, 
HUD will notify the respondent in writing of ~ or her rights under the Fair 
Housing Act, including HUD's jurisdiction. 'and that the claim or complaint 
may also be investigated as ~ violatio.n of o~r civil rights statuteS by USDA. 

(B) , Upon receipt of a copy- of a claim or complaint referr~ by HUD, USDA shall 
send a letter of 'acknowledgment to HUD that will include the case number assigned to 

. the complaint by USDA; the location, address, and phone number of the USDA office 
where the complaint would most likely be investigated;, and an ini-tial detefminationas 
to :whether, due to the nature of the cla4n or complaint, USDA will investigaretbe 
claim or complaint ~DCurrendy under its own authority or will investigate jointly with 

HUD. 

6. Response to Official Notice from Either HOD or USDA 

(
d
A) At any time that USDA or HUD closes a complaint subject ,to this agreement, the 
epartment closing the complaint will notify the other dep~t .... :the compla.i.nAnt, and 

the respondent. 

(8) Upon request, each department shall send a copy of any materials subject to this 
Mcmo~ to the ~tller department, subject to th· .7ro,:~sions of Part 7, below. 

7. Sharing' of Documents 

(A) ~cep( as provided in (D), copies of all communications from complainants, 
respondents, and wi~Scs (or potential witnesses) and letters from c;.ach departlIlCll! to 
such persons shall be shared by the departments during a joint investigation or upon 
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re.quest when joint investigations a.re not underway. Such a request roay be 

prospective. .' 
~/ . 

(B) Copies of relevant USDA site documents sball be forwarded to HUD within 7 days 
of a request for such documents. Relevant site·documcnts shall include. but not be 
l~ted t~. cOmpliaoce reviews, tenant certifications. and fair housing marketing plans. 

(C) USDA and HUD agree ~ cooperate in preparing for legal proceedings intended to . 
he enforce the Fair Housing A~ Tide VI. the Age Discrimination Act of 1975. and t

Rehabilitation Act of 1973. USDA agrees to cooperate in providing testimony by ~ts 
staff or officials regarding the oPerations of programs. or activities ·administcred by 
USDA and assistanCe in preparing evidence relevant to the operations of such programs" 
a.~ activities. J:IUD agrees to cooperate in providing testimony by its staff or officials 
in USDA. proceedings and to aSsist.in preparing evidence relevant to such prooxdings. 

(0) It is recognized that the ability of HUD and USDA to share information may be 
applicable 
 such 
 can be .,.---' 

(( 
-j 

. (~ted by legal considerations, including but not limited. to the Privacy Act, 
priviIeges, federal law. court order, or special confidentiality agreements. In
cases, the parties will confer for the purpose of determining what information
~de aV~ilable without compromising restricti~ns on tlle availability of such. . 
informatIon. . ,

8. Joint Investigations 

To the greatest extent possible, HUD and USDA shall cooperate in the conduct of 
investigations involving alleged discrimination under ~ Fair Housing Act. HUD shall 
coordinate any joint investigation. At a minimum, such. cooperation shall iri::lude: 

. .' . 

(A) Timely notic: to the·.o~·dcparmlenC of any. site visit; 

(B) Coosultation with the other department ~garding approaches to the investigation; 

(C) . Forwarding to the other department a copy of the accepted complaint, toge~ 
with notes from the interviews conducted in the development of the complaint an:! 
preliminary investigation. subject (0 the provisions of Part 7, above; ~. 

.. ..,~~~~':: 
(0) Technical asS1Sta.nce on bow USDA programs ~CtlVlties operate. 
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9. Conciliation, Informal Resolution, and Sanctions 

(A) HUD and USDA agree to cooperate in the resolution of complaints which, if true, 
the 

 by 
r . 
UD . 
 or 

 
eks 
e 
h 

 

s to 

ct 
sted 

ers 

would vio~ate.both the Fair Housing Act aM·Tide VI of the 1964 Civil Rights Act, 
Rehabilitation Act of 1973, or the Age Discrimination Act of 1975·. 

(B) If a complainant or respondent in a Fair Housing Act case or complaint bandIed
HUD seeks to resolve any allegations o( discrimination pending before USDAundc
Title VI. the Rehabilitation Act of 1973, or the Age Discriniination A~ of 1975. H
shall consult 

. 
with USDA as to 

• 
whether 
.• :t""L:."-~'r.t'_...q;"":"-·;I"7>I· 

such terms em be included in 
• 

a conciliation
settlement agreement. and .if so~ what ~ terms should be. . 

(C) . If a complainant or respondent in a case or complaint handled by USDA ~nder
Title VI. the Reha.bilitation Act of 1973. or the Age Discrimination Act of 1975. se
to resoty~ any. claini or complaint·or allegation of discrimination al:so pending befor
HUD under the Fai,r Housing .Act. USDA sball.consult with HUD as to whether ~c
terms can be· included In a conciliation or settlement agreement. and if so, what the

terms should-be. 

(D) No allegation of discrimination pending before USDA under Title VI. the 
Rehabilitation Act of 1973. or·the Age DisCrimination :Act of 1975, willch is also 
pending before HUD pursuant to the Fair Housing Act. may be resolved by HUn a
Title VI, the Rehabilitation Act of 1973, or the Age Discrimination Act of 1975, 
without the express conseD:~ of USDA. 

However, HUD may conciliate cases or settle complaints under the Fair Housing A
involving ~legations of discrimination by a participant in a progr3.m or activicy assi
by USDA without the express consent of USDA. 

. '. . . . 

(E) USDA and HUn shall each notify the other of any action taken regarding mact
descn1x:d in this section widlin two weeks of" such action. 

10. Closings, Determinatio~, and Fmal Decisions 

(A) Each party agrees to notify the oilier of: 
. l_~ .• 

 ·.u . j..~~;-.... . . ..
1) The date anrl the reason that a complaiiit is dOsed; 

2) Any determination iliac cbc Fair Housing Act. Tide VI. the Rehabilitation 
Act of 1973. or the Age Discrimination Act of 1975. bas or bas noC be::n 
violated, including copies of any dOcuments on which thac determination was 
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based. to the extent available under the law and subject to the provisions of Part
C./ 

 ' 

artrnent 
ant or 
 U.S.' 

al 

to the 
he 

 has or 
hall 

UD 
~-
,r 
-.-
-:\ 

ts own 
nt 

is 
SDA 

SDA 

ing 

7. above; 

3) Any referral of a claim or complaint by either department to the Dcp
of JUstice or other federal enforcement body or election by the complain
respondent in a Fair Housing Act case to have the charges adjudi~t.ed in
District Court; , 

4) The issuance of a final decision' after an administrative hearing or tri
before a U.S. District Court; and,' 

5) Any other matters concerning the closure of a complain! or relating 
. reasonable cause determination, including conciliation or settlement of t
cOlIlplaint or the impo$ition of ~ons, as set forth in' Part 9, abOve. 

. ., 

(B) HUD shall forward to USDA any. determination iliat the Fair Housing Act
has' not- been violated within, two weeks of making such determination. HUD s
attach the Final Investigative Report 

(C) After recei~ing a copy of the determination and investi?ative report from H
USDA shaU reVIew the documents and other relevant materials and make a 
determination, if it bas not already done so, as to whether'it will 'proceed with i
investigation under the civil rights provisions Cited in Section 1 of this agreeme

(D) USDA shall notify mm, the complai.Qant, and the respondents whethcrit 
pursuing a concurrent investigation within two,weeks of making its d:cision. U
shall provide HUD, the. complainants, and the respondents with a copy of the 
preliminary investigation repori within two weeks of ftling the report with the U

civil rights office. 
'.1.~w-~"""'.J';!':':;:~ .. ,,:\,t:~ 

11. Monitoring 

(A) HUD and USDA shall each maintain a cumulative list of complaints involv
housing-related progTams and activities administered"by USDA. including: ' 

1) The name of the complainant 

2) The address ruid phone Dumber of the complainant 

3) The case number of £he complaint 

494 



(E) Nothing in this MOO shall be construed to imnair USDA's .. authority to enforce 
Tide VI, Rehabilitation Act of 1973, or the Age'Disc' . 'on Act of 1 

Secretary of Agriculture Secretary·of Housmg 
And U roan Developar-O! 
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4) The status of the complaint 

5) The location, name and phone number of the staff person responsible for 

complaint. 

(B) HUD and USDA shall meet not less than annually (0 discuss the operation of the 
MOU, make recommendations for improvements, and clarify the status of panicular 

investigatioos~ 

12. Training 

HUDand USDA shall cooperate in staff training on the Fair Housing Act, relevant 
activities rel~ted to housing or urban develo·pment, and on the operation of USDA pr rarns9g . 

13. Implementation 

(A) This MOU becomes effective 90 days from'the date of the last si~ture on the 

document. 

(B) Prior to.the effective date, HUD and USDA shall develop internal procedures for
implementation, including approval of standard letters for use by each party and 
guidelines for any joint investigations. A complete and fmal copy of those procedures 
shall be forwarded to the' other party not less Utan 30 day prior lothe effective date of 

this MOU. 

(C) The parties agree to confer on the interpretation arid application of the 
memorandum as necessary and (0 conduct jointly an annual review of its operation. 

(0) Nothing in this MOU shall be construed (0 impair HUD's authority to enforce the 

Fair Housing Act. . 

 




