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IN THE UNITED STATES DISTRICT COURT FOR THE 


. 
20 
CENTRAL DISTRICT OF CALIFORNIA 


21 


22 
 UNITED STATES OF AMERICA, 

23 
 Plaintiff, 

24 
 v.. 

25 BACHOMELOANS SERVICING, LP FfKJA 
. COUNTRYWIDE HOME LOANS SERVICING. 

26 
 LP AND ANY SUCCESSORS IN INTEREST, 


27
 Defendant. 
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1 
 THOMAS E. PEREZ . 
Assistallt Attorney' General 

2 
 Civil IqKhts Division 
STEVEN H. ROSENBAUM 

3 
 Chief . 
ELIZABETH A. SINGER 

4 
 Director, U.S; Attorn~ys' Fair Housing Program' 
AMBERR. STANDRIDGE ,

5 DANIEL YI . 
Trial Attom~s. ' . 

6 
 Housing & civil Enforcement Section - G st. 
Civil RJ:ghts Division .' . 

7 
 U.S. Department of Justice . 
950 Pennsylvania Avenue; N;W.

8 
 Washington", DC 20530' 
Tel: (202) ;,14-4713 . . . 

9 
 Fax: (202)514-1116
E-maIl: Ainper.S~andridge@usdoj .gov 

10 . Diimel.Yl@usdoJ.gov 

11 
 ANDRE BIROTTE JR. 
United States Attorney

12 
 LEON W. WEIDMAN. 
Chief, Civil Division 

13 
 :MARCUSM.KERNER 

Assistant U.S. Attoiney


14 
 Califomia Bar No. 107014 . 

411 W. Fourth Street, Room 8000 '. 


15 Santa Ana, CA 92701 

Tel: (714) 338-3532 . '. 

16 
 Fax:.(714) 338-3523 

E-maIl: Marcus.Kerner@usdoj.gov 

17 

Attorneys fot Plaintiff 

18' 
 United States ofAmerica 
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2 The Plaintiff, the United States ofAmerica (hereinafter, the' "United 

3 States"), all~ges 'a~ follows: 

4 1 . This.action is brought by the United States to"elfforce 
. . . .' 

the provisions 

5 0fth~ S ervicemeinbers Civil Relief Act (herein~fter"SCRA"), 50 U.S.C. app. 

6 §§ 501-597b~ . 

7 2. This Court has jurisdiction over this a.ction Urider 28- U.S.C. § 1331, 
. , 

8 28 U.S.C. §. 1345 and 50'U.S.C. app~ § 597(a). 

.9 3 . . Venue 'is proper mthis judicial district under 28 U. S.C. § 1391(b). . . . , 

10 beca\:ise''a substantiaL part of the events giving rise to the United States' claims 

11 Qccurred in the 'Central District of Calif~rnia, and because th,~ Defendant 4o~s 
12 busines~iri theCe:p.tral District of Califo~ia. 
13 . 4.' At all times relevant to this complaint, BAc Home Loans '. 

14 Servicing, LP, formerly known as Cou'n~ide
'.' 

Home Loans Servicing, LP . . . 
15 ("Defendant") serviced mortgage loans,which involved collecting and remitting 

16 loan payments, accounting for principal and intere~~, contacting delinquent 

17 .mortg::}gors, a~d supervising forecrQsures: , 

18 .5. From at least January 1,2006 through at least May 31, 2009, 

19 Defendant faiied.to determine consistently and accurately 'the military status of 

20 mortgage Imin borrowers in foreClosure. ,As a ~esult, Defendant wrongfully , 

21 foreclosed without court'orders on approximately 160 properties ("subject 

22 properties"). The subject propertie~ Were owned by seITicemembers who~ at the 
. . 

23 time, Were on military service, or were otherwise protected by the SCRA, and who 

. 24 had'origina~ed their ~ortgages before th~y ente~~d into military s.e;i~e. FU+ther, 

I 
25 none of these servic~~embers had waived their rights pr~or t~ forecl.osure pursuant 

26 to a $epar~te agreement under Section517 of the SCRA, 50 U.S.C. app. § 517. 
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I 1 64 The subj ect properties are lo~ated' in Alask~, hizona; California, 

2 Colorado, Georgia, Idaho, Marytand, Michigan, Minnesota,',Missouri, Mississippi, 

3 ,Montana, North Car,olina~ Nevada, Oregon, Te~essee, Texas, Vi~giriia,. 

4 Washington, and West Virginia. 

5 7. Defendant had actual or constructive notice of the' military service of 

6 matiy ofth~ servicem~mbers who o~ed the 'subject properties. ,. 

7 8.... D~fendant's conduct was in'violation ofthe. protections afforded by 

8 the 'SeRA,'specifically Se~tion 533(c) ofllie'SeRA, 5Q u.s.q. app. §'533(c), and' , 
.' 

9· constittl;ted a pattern or practice of fO,reclbsing on servicememhers during a period " 

i 0 ,ofmllitary service, or a period otherWise protected by the SCRA.· . 
. 	 ." 

11 9.' ~ erviceme~bers w~ose .mortgages .have been wrongfully foreclosed 

12· i;n violation of the SCRA are ~ggr~eved persons. Such aggrieved'personshave 
.' 	, 

13' suffered damages as,a result ofDefendant's conduct. 
. . '. . 

14· ,10. Defel'1:dant's ,conduct.was intentional, 'willful, and taken in disregard 
.', . 

15 for the tights of servicemembers. 

16 ,WHEREFORE, the United States ,prays that the 'Court enter an ORDER that: 

'17. ,1:; "D'eclare~ that :6efenda~t' s conduct violated'the 'SCRA; '. 

18 2. 	 Enjoins Defendant, its agents, employees, and sl,1.ccessQrs,and all.. 

',19 other persons ~n active conceit or participat~on with them" from: " 

20 a. 	 fore~16sing on any servicem~mber's p~operty during' a period 

21 ofrru.litary s~rvice ora period otherwise protected by the . 

22 SeRA, h:t violation'ofSection 5,33(c) ofthe seRA, so U.S.C. 

23 'app: § 533(c); 

24 . b. failing or refusing to take such affiimative steps as may be 
" 

25 necessary to restore, as ;nearly as practicable, each identifiable 

26· victim 'ofDefendant's 'illegal c,onduct to the position h~ or she 

27 
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1 wo:uId have b~en in but f<?r Defendanfs' illegal conduct;. and 
2 
 c. 	 . failing or refusing to take such affirmative steps as may be . 

3 
 . necessru:y to prevent. the tecurr.ence of any ?(ib.duct that violates 

4 
 .. Sect~on 533(c) of the SCRA, 50 U.S.C. app. § 533(c) in the 
5· 
 . - future arid to eli:minate, to the extent practicable, the effects of 

6 
 .... Defendant's Ulegal conduct; and 


 7
 3" Awards appropriate monetary damages to each:identifiable victim . . . . 	 ' 

of 
8. . Defendant's violations ofthe BCRA.. . .. . 	 . 
9 
 The United. States :further prays ror·such additional relief as the interests of 

10 
 justice ·II).ay require. 
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1 
 The United States requests a trial by jury. 

2 


3, 
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ERIC H~ HGLDER, JR. 
Attorney General 

7 
 ANDRE BIROTrE JR. 
8 
 , United States Attorney , 

9 


, 1'0 
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LEON W. WEIDMAN 

12 
 Assistant United States Attorn
13', 
 Chief, Civil-Division 
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MARCUS M: KERNER, 

21 
 Assistant United State$ Attor
22 
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Co:unsel for Plaintiff 
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THOMAS E. PEREZ ' 
Assistant Attorney General 
Civil Rights DiVl . n' 

ey Chief 
Housing and Civil Enforcement S~ction 

fl;.Aet;t a, L
ELI~ETH A. BINGBf? 

Director, U.S. Attorneys' Fair Housing _, 

Program , 

Housing and Civil Enforcement Section 


ey 

Trial Attorneys . 

Housing and CivilE:riforcement Section 

Civil Rights DivisioJ+ ' '. 

U$: Department of Justice ' 


. Counsel for ,Plaihtiff 
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