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IN THE UNITED STATES DISTkICT COURT FOR THE 

DISTkICT OF THE:: VIRGIN ISL.~:..jDS· 
J 

JJ/.)/!lcJ/r1 ,f rr. (~/'K..

UNITED STATES OF AMERICA, ) 

) 

) 

) 

) 
) 

) 


) 

-) 


) 

) 

) 

) 

) 


---) ------------------------------------

Plaintiff, 

v. 	

THE VIRGIN ISL~~DS:<JUAN LUIS, 
GOVERNOR, U.S. Virgin Islands; 
E~J~N POTTER, Director, Bureau 
of Corrections; ISIUORE BELL, 
Warden, Golden Grove Adult 
Correctional Facility; 

De fen aant s . 

CONSENT DECREE 

1. This case \-.'as filed'by the plaintiff on NO'i·ember 21 

1986, purscant to the Civi1Rights of Institutionaliz~d Pe~sons 

..,_ .... 
•~_ I 	 i~(;' " L ~"J. I.".S.C . - ......... . 


Civil 
--~J 
; -, 

:-,:: 
--:-,-

to 28 U.S.C. 1345. 

3. Ve!Jue is appropriate pursuant to 28 C.S.C. 1391(b). 

4. The United States is authorizea to institu:e this 

~ctio~ D~rs~an~ to 42 U.S.C. 1997a and has met all prefiling 

~equi~Ements stated in that statute. 

s. 7he Defendants 2re the Virgir. IslanGs of Gnited 

S t .;: t e s; the i-i 0 no 1- 2 b 1 e , J u a n Lui s, Go v ern 0 1" 0 f the Virgin 

Islands; Edwin Patter, Director, Bure~u of Corrections, 2nd 

Is iaore Sell, \\'a rden ,of the Golden Grove Adul t Correct ion al 

f'o:cility. 

Exhibit 	A 
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6. The Defendants have authodty and resl-'0nsibility for 

the operation of the Golden Grove Adult Correctional Facility 

and are officers of the Executive Branch of· the Virgin Islands. 

7. On i-1ay 28,1985, the .~ttorney General of the United 

States, by and through the Assistant Attorney General, Civil 

Rights Division, IYm. Bradford Reynolds, notified the GovernOr 

of the Virgin Islands of his intention to investigate alleged 

unconstitutional conditions of confinement at the Golden 

Grove Adult Correctional Facility, St. Croix, Virgin Islands, 

pursuant to the Civil Rights of Institutionalized Persons 

Act, 42 U.S.C. 1997. 

8. Following a~thorough investigation of conditions 

at Golden Grove, on January 23, 1986, the Assistant Attorney 

General for Civil Rights informed Governor Juan Luis of the 

:-e2sor.able cause to believe that inJ,2.~es confined to the 

Golden Grove Adult Correcti~nal Facility were being subjected 

to egregious or flagrant concitions that deprive them of 

their rights, privil~ges or im~unities sec~red by the 

Constitution. 

9. The D~rties agree that the confinement of in~~tes at 

Golden Gt-ove iD.J?licate rights, privileges o~- ir:,:i\unities 

of these inmates whith are secured and protected by the 

Constitution of the United States. The parties enterina into 

this Decree recocniz~ these constitutional interests a.no for 
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th~ pu~rose of avoidin0 protracted and adversarial liti~ation, 

agree to the provisions set forth herein. 

10. In enterinq into this Consent Decree, Defendants 

do not ad~it any violation of law and this Consent Decree may 

not be used as evidence of liability in any other proceeding. 

11. The provisions of this C6nsent Decree are a fair, 

appropriate and adeqJateresolution of this case. 

12. This Consent Decree shall be applicable to and biriding 

~pon all of the parties, th~ir officers, agents, employees, 

assigns and th~ir successors. 

I . Pu r r 0 s e sand 0 b j e c t i v e s 

The Virgin Islarlds and the United States stipulate and 

agree that the purpo~es and objectives of this Consent ~ecree 

are to establi~h as pro~ptly as practicable the following 

on5e r to e ilS:"; 1:e the t~oth ~)l-e tr i 21 ce t a i nees c: nc con\' i c:.ec 

inmates at the facility are not being deprived of rights, 

privileges or i;.~unities secured to them by the Constit~tion 

of the Unitec States., 

1. 0efen·:::2"ts ·sh211 protect innates from unreasonable 

fire safety risks to their lives and safety. 

2 . ;}e fen d.3 II t s s i', a 11 p L- 0\' ide s u c h sec uri t y and s t e =f 

supervision to protect inmates frOD ~anton and reckless 

ph y sic a 1 v i 0 1c: n c e by 0 the L- innate s 0 r s t a f f . 
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3. Defend~nts shall provide minimally adequate sanitation 

to prote~t 'inmates from unreasonable risks to their physical 

health. 

4. Defendants sh~llprovide minimally adequate medical 

care for the serious medical needs of inmates. 

These purposes and objectives shall be achieved at the 


Golden Grove Adult Correctional Facility by implementing the 


requirements set forth in Part II and by developing and 


implementing the plans described in Part III of this Consent 


Decree. 


II. Conditions Requiring Immediate Correction 

In order to eliminate conditions which pose an immediate 

threat to life, health and safety of iniTiates at Golden Grove, 

the Virgin !slan~s ag~e2s to ~2e~ the follbwingreq~~~~~ents 

within 30 days after entry of this Consent Decree: 

1. 	 All fire .hazards will be removed from iniTia~e cells; 

2. 	 At all times, at least one guard will be on dDty and 

present in each inmate living unit; and 

3. 	 All living units will have adequate means to safely 

evacuate in~ates in case of emergency. 

I I 1. 

In order to ensure compliance with this Consen~ Decree, 


the Virgin Islands shall file with the Court no later than 


t\ 0 \' e Til be r 1, I 9 8 6 r its pIa n ( s) for imp I em en tin g t his C8 nsen t 


De C::-E8. Such plcn(s) shall sec forth: 
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1. 	 The procedures to be used (a) to provide for the 


em~rgency evacuation of each building at Golden 


Grove that houses inmates or detainees, (b) to 


ensure that all emergency equipment is functional, 


(c) to ensure that all emergency exits are functional, 

and (d) to identify and correct conditions which are 

fire hazards. 

2. 	 The procedures and equipment to be used to provide 


adequate security within Golden Grove, including 


policies and equipment that will ensure ad~quate 


c088unication among all units, and policies relating 


to the dEployment of staff. 


3. 	 The procedures to be utilized to provide mini~2lly 

a~2~~ate sanita~v conditions in the food service 

area and ini~sate living areas. 

4. 	 The steps to be taken (a) to provide for 

adequate medical care in medical emergencies and 

(b) to provide medical care for the serious ~edical 

needs of innates, including procedures to provide 

for app~opri~te storage and administration of 

J:lc-O i C2 t io nS'd 

5. 	 The strategies to be utilized to provide that suffici~nt 

nunbers of qualified staff are employed to im~lem2nt 

t 11 e con d i t i onsse t for t h i n par a g. rap h s 1 - 4 a b :)\.' e . 
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All plans shall.state in specific terms and reasonable 


detail the actions to be taken by the Defendants, the cates 


of such act{ons, the text of procedures, regulations, Or 


orders to be promulgated and issued by the Defendants. 


All plans shall also state the specific date or dates by 


which each item above shall be implemented in toto, but in no 


event shall the final implementation date of a plan be later 


than June 1, 1988. 


IV. Construction and Implementation 

In construing and implementing the terms of this Decree, 


the following are agreed to by the parties: 


1. A. The United States shall have sixty (60) days from 

receipt of any plan in which to file a respon~e to the plan 

""i th the Court. If the United States objects to any plan Or 

~orcion thereof filed ~y the Dafendants, Defendants and 

Federal offi~ials shall ~eet in a good faith effort to resolve 

their differences. If the Defendants and Federal officials 

are unable to resolve .. their differences through negotiation 

the adequacy of the contested portions ·of the proposed plan to 

achieve.the pu~poses and objectives set forth in Part Iof 

t11is Consent Decree shall be deternined by the Court. :::le f e!l (~a n t s 

shall ha',,'e the burden .. to pe~sucde the Court that the plan is 

2cequate under this standard. 

B. If, after a plan is approved, Defendants decice to 

nodify that plan or any portion thereof, Defendants shall 

n I) t i f Y the Co u r t c:', d t ne Unit e cSt c t e s 0 f the prop 0 sed 
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modification. The United States shall have sixty (60) days 


from the .receipt of any pl·oposed modification in which to 


file a response to the proposed modification with the Court. 


If the United State~ objects to the modification sought, 


Defendants and Federal officials shall meet in a good faith 


effort to resolve their differences concerning the prcposed 

modification. If Defendants and Federal officials are unable 

to res6lve their differences through negotiation~ the adequacy 

of the proposed modification to achieve the purposes and 

objectives set fort~ in Part I of this Consent Decree shall 

be determined by the Court. The Defendants shall have the 

burden to persuade the Court that the modified plan is .adequate 

~nder this standard. 

c. Plans, including modific~tion of pla~s, to ~hich the 

United States do not timely bbject,shall be ~ee~ed ap~roved 

by the Court. 

2. A. Defencants shall submit periodic complicnce 

reports to the United States and the Court. The first report 

shall be filed on December 15, 1986. Thereafter, the reports 

shall be filed q~3rterly, fifteen (15) days after the end of 

each quarter continuing until such time as this Consent 

Decree is terminated. 

B. The compliance reports shall describe the =efendant·'s 

progress towards implementation and compliance with t~e 

provisicns of this Consent Decree and the plan(s) sub~itted 

pursu~nt t~~reto. 
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3. The United States and its attorneys, consultants, 


and agents shall have reasonabl~ access to the faci.lities, 


records, ~e5idents, and employees of the Golden Grove ~dult 


Correctional Facility upon reasonable notice to the State for 


the purpose of ascertaining compliance with the Decr~~. Such 


access shall continu~ until this Consent Decree is terninated. 


4. All parties shall bear their own costs, inclu~ing 


attorney fees. 


v. Termination of Decree 

1. Th~ parties contemplate that the defendants shall 


have fully and faithfully implemented all provisions of this ~ 


Consent Decree, and plans herein required to be submitted and 


approved by the Court, on or before June 1, 1988. 


2. The Court shall r~tain jurisdiction of this attion 

for all pur~cses u~~~r this Cc~sent~ecree until the D~fen~a~ts 

shall have fully ~nd faithfully implemented all proVlslons of 

the Consent Decree and plans submitted pursuant thereto and 

until the judgment b~ discharged. 

3. All plans required uncer this Decree shall be submitted 

for approval by th~ Court and, .if approved, shall ~e issued 

as orders of the Court and enforceable as such. 

4. On or after the date on which the Defendants s~all 

have fully and faithfully implemented all provisions o~ this 

Consent Decree and plans submitted thereto, the Defenca~ts 

~ay move that the injunctions entered herein be dissolved, 
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case closed and dismissed with prejudice on ground thc~ the 

defendants have fully and faithfully implemented and Gcintained 

all provisions of this Consent Decree and plans submit~ed 

pursuant thereto. 

5. Dismissal shall be granted uniess, within sixty (60) 

days after r~ceipt of the Defendants' motion, the. United 

States objects to the motion. If such an objection is made 

with particularity, the Court shall hold a hearing on the 

motion and the burden sh~llbe. on the United States to 

demonstrate that the~Defendants have not fully and faithfully 

implemented all provisions of this Consent Decree or any ( 

approved plan{s) or any part thereof and, if objection is 

based upon failure to implement any plan or part thereof, 

that such plan or Datt thereof is essential to the ach~eveGent 

of one o~: ;:-,O!"E of the; pu;..-poses anc objectives set fo!.-t:-: in 

?art J of this Consent Decree. If the United States fails to 
. . 

meet this burden, th~ injunctions shall be dissolved, this 

judgment shall be discharged jurisdiction shall be ter~inated 

forthwith, and the case shall be closed and dismissed ~ith 

preju dice. 
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Consented to by the undersiqned: 

FOR THE VIRGIN ISLANDS FOR THE UNITED STATES OF AMERICA 

P2'~DateJ-;{i-rC ~r'-;:~ ( ..~ ,J~-~--~, \- ~ Da t e ~ (\ .~'l - \""l,Cf_'. .. ', _
..-J1ID-~~YNOLDS 

~----------------~~ 
Governor Ass4scant Attorney General 

0+2- )7l¥1_~!f(r/f6CiViltJ9h:: DiVi < n .. 

(/. {// /7 iG" _ __ __ . '. :.-.':::::-__~-..i. 12I~:~.

~ -I' c/ \ ___._____ 

LEROi I'lERCER,J JAt·1ES- Iv~ 01 EHJ'>1 . 
At torney Ge nera1 U~ted St a t es At. tot'~ ey 

lstrict of the Virgin Islands 

~/\. ~~ 
'r:::; ,/ /" •/ ~...... X:t't-7f'A".-V'£-· (k':'/.-'(.ii-': .:/17/ 

/ .!.:/(. i~-L~/c:iZ~--_
EmHN POTTER ARTH UR E. PEABODY, . .Jr< 
Director 
Bureau of Corrections 

Chief 
Special Litigation Section 

62f/o'V?~_<'L~--I~-{
.1.;:.1 !...~;K~ B!:..LL . 
1.'2!:"den .';t torney 

U.S. D~partment of Justice 
Civil Rights Division 
";ashington, D.C. 2(530 

Golden Grove Adult Correctional 
Facility 

1'~HEREfORE, the parties to this action having ,agreed to 

the provisions in the Consent Decree set forth above, ~"ld the :"-' 
. : -~ .. :.; .- ..~ 

, 
Court being advised in the premises, this Consent Decree'is 

", - .... 
,- '-' 

hereby entered as the JUDGM2NT of this Ccurt. 
.:.")Ji - -;-; 

SO ORDERED this l day of !J(ccy,~jvr ,1986, c f . ......--_._-_._----- . - --, 
... c :::CIU/~ : -"-\:.,-::; ,-;",")St. ~; ..... ,,:::-s, Vi!.-gin 1s1a!los. --1 

UKI1ED STATES DISTRIC~ JUJGE 

\'.-;-ocOLLffif·-!·fILCsR·- - -,- - -- - ----
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