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the 4:00 PM to 12:30 AM shift. There are approximately ten officers assigned to each squad. A
lieutenant and two or three sergeants supervise the patrol squads. There is also a unit of
detectives. The Chief of Police, appointed by the Mayor of East Haven, commands EHPD. At
the commencement of our investigation, Leonard Gallo was the Chief of Police, a role he has
occupied for over a decade.

The Mayor annually appoints the Board of Police Commissioners (“Board”), which
oversees EHPD. The Board is responsible for, among other things, setting policy and rules of
conduct for the Department. The Board’s power also includes the authority to appoint and
remove EHPD officers and employees. All of the Board’s powers are subject to the Town
Charter and any applicable collective bargaining agreements.

Iv. Violations of the Constitution and Federal Law

The practices of the EHPD constitute a pattern or practice of discriminatory policing.
Our investigation revealed that Latinos are subjected to disparate treatment, and that the impact
on Latinos can only be explained by intentional bias. In reaching this conclusion, we have
examined the nature and methods used to conduct traffic stops; departures from standard police
practices resulting in disparate treatment; the failure to train, supervise or correct; the failure to
collect and review stop data; and the history of biased policing and racial tension in the Town.
Our review of the totality of circumstances leads us to find that the conduct of EHPD was
motivated, at least in part, by a discriminatory purpose.

A. EHPD Engages in a Pattern or Practice of Discriminatory Policing in
Violation of the Fourteenth Amendment

EHPD officers engage in a pattern or practice of discrimination against Latinos in
violation of the Equal Protection Clause of the Fourteenth Amendment that is actionable under
Section 14141. Section 14141 provides that “[i]t shall be unlawful for any governmental
authority, or any agent thereof, or any person acting on behalf of a governmental authority, to
engage in a pattern or practice of conduct by law enforcement officers . . . that deprives persons
of rights, privileges, or immunities secured or protected by the Constitution or laws of the United
States.” 42 U.S.C. § 14141(a). The Equal Protection Clause prohibits governmental conduct
that would “deny any person . . . equal protection of the laws.” U.S. Const. amend. XIV § 1.

A violation of the Equal Protection Clause by a police agency requires proof that the
agency acted with discriminatory intent or purpose.® Vill. of Arlington Heights v. Metro. Hous.

* The touchstone of a “pattern or practice” is generally the degree of regularity or routine of the action in question.
In interpreting parallel language in Title VII of the Civil Rights Act of 1964, the Supreme Court held that a “pattern
or practice [is] present only where the denial of rights consists of something more than an isolated, sporadic
incident, but is repeated, routine, or of a generalized nature.” Int'l Brotherhood of Teamsters v. United States, 431
U.S. 324, 336 n.16 (1977) (internal quotation marks omitted). In discrimination cases, statistical evidence and
anecdotal evidence can together show a “pattern or practice” under this definition. /d. at 338-39.

* Among the classes of persons protected by the Equal Protection clause are those having a common foreign
ancestry. Hernandez v. Texas, 347 U.S. 475 (1954). Importantly, undocumented persons within the United States
are entitled to equal protection of the law. Plyler v. Doe, 457 U.S. 202, 210 (1982) (rejecting the argument that
“undocumented aliens, because of their immigration status . . . have no right to the equal protection of Texas law.”).
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Additionally, EHPD provided us with documents detailing the command staff positions
responsible for ensuring officer compliance with policy and codes of conduct. Our investigation
found that three of these critical positions were vacant for a significant period. Thus, while
EHPD appears to rely on command staff awareness in place of, rather than in addition to, a
system of analyzing officer misconduct, it does not have even this minimal level of supervision
in place to exercise adequate control over the agency.

f) EHPD has refused to provide meaningful language access to
Latinos

The growth of the Latino population in East Haven has increased the presence of persons
whose primary language is Spanish. EHPD, as a recipient of federal funds, is obliged under
Title VI to provide language services to persons with limited English proficiency and has been
on notice of that obligation since well before the initiation of this investigation.® Despite
EHPD’s awareness of this obligation, our investigation found that EHPD has made scant effort
to provide Spanish language assistance to Eersons with whom EHPD officers come into contact.
EHPD has failed to utilize a language line” for communication with persons that are not
proficient in English and has no formal policies guiding EHPD officers in the field for their
encounters with such persons.

The failure to provide services in Spanish is an independent legal obligation under Title
VI and the accompanying regulations, as well as evidence of intentional bias. Moreover, the
failure to serve all parts of the community limits the ability of EHPD to provide for public safety
throughout the Town. Unless they can communicate, officers cannot adequately conduct
investigations of crimes through questioning of victims and witnesses, explain the reasons
behind a traffic stop, or communicate various rights guaranteed by the Constitution and federal
law. Procedures for language assistance are therefore a critical element of effectively and
lawfully policing a diverse jurisdiction.

g) EHPD has disregarded the consular rights of Latinos

EHPD’s disregard for the rights of Latinos in East Haven includes failure to abide by
treaties entered into by the United States obligating law enforcement agencies nationwide to
notify arrested foreign nationals of their right to contact their respective consulates. Our
investigation found that EHPD regularly comes into contact with Latinos who are nationals of
other countries. In these circumstances, depending on the nationality of the person involved,
EHPD must either contact the appropriate consulate and notify the consulate of the arrest, or
notify the arrestee that the arrestee has the right to make such contact. But we found that EHPD
has entirely failed to understand or protect these clearly-defined rights. Despite EHPD command
staff’s awareness of the numerous Latinos of foreign nationality that live in and travel through its
jurisdiction, EHPD has adopted no training or policies assuring that their consular notification
rights will be respected.

¥ Executive Order 13,166, 65 Fed. Reg. 50,121 (Aug. 11, 2000); Dep’t of Justice, Guidance to Federal Financial
Assistance Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited
English Proficient Persons, 67 Fed. Reg. 41,455 (June 18, 2002).

° A language line is a telephone-based interpretation service available immediately and 24 hours a day.
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Additionally, the PERF Report noted that EHPD failed to fund training for its officers in
the years immediately preceding the audit. It concluded that lack of reinforcement from training
leaves the officers, the public, and the Town at greater risk. Also, after reviewing EHPD’s
existing policy for capturing and recording racial profiling data, the auditors found it necessary
to develop a Model Racial Profiling Policy for EHPD. Along similar lines, the audit emphasized
the need for EHPD officers to “provide the same level of service to all those who live, work, and
drive in East Haven.”'* The PERF Report highlighted that EHPD should work to improve
relationships with all of the Town’s communities, but placed a particular emphasis on the Latino
community.

PEREF’s findings regarding insufficient policies and procedures, training, discipline, and
community engagement support our conclusion that EHPD institutional practices facilitated the
pattern and practice of discrimination against Latinos. Indeed, PERF found many of the same
failures that we have described above, indicating that EHPD’s serious deficiencies are readily
and widely observable. EHPD has nevertheless responded to PERE’s recommendations in a
limited manner—of the fifteen specific new policies recommended by PERF, EHPD has
informed us of only three new policies and procedures promulgated during our investigation.'’

B. EHPD Violates Title VI and the Safe Streets Act by Engaging in
Discriminatory Practices Against Latinos

The actions and willful inactions discussed above constitute a violation of Title VI and
the Safe Streets Act. However, the United States is deferring formal determinations of
noncompliance with Title VI and the Safe Streets Act at this time to provide you an opportunity
to voluntarily cooperate in resolving this matter so that your federal funding from the
Department of Justice is no longer at risk. Title VI prohibits discrimination on the basis of race,
color, or national origin in any program or activity receiving federal financial assistance and
authorizes the United States to seek judicial remedy for failure to voluntarily comply with those
prohibitions. See 42 U.S.C. §§ 2000d, 2000d-1(2). Similar to the Equal Protection Clause, Title
VI prohibits intentional discrimination. See Gratz v. Bollinger, 539 U.S. 244, 276 n.23 (2003)
(noting that violations of Equal Protection clause are violations of Title VI). Further, the
Department of Justice, like other federal agencies, has adopted regulations implementing Title VI
that prohibit practices that have the effect of discrimination on the basis of race, color, or
national origin. See, e.g., 28 C.F.R. § 42.104(b)(2) (prohibiting “methods of administration
which have the effect of subjecting individuals to discrimination because of their race, color, or
national origin”). A jurisdiction receiving federal financial assistance can accordingly be found
in violation of Title VI when its procedures or practices have a disparate impact on individuals of
a particular race, color, or national origin, and such practice lacks a “substantial legitimate
justification.” New York Urban League v. New York, 71 F.3d 1031, 1036 (2d Cir. 1995).

The Safe Streets Act prohibits discrimination on the basis of race, color, religion, national
origin, or sex by police departments receiving certain federal funds. The United States is

" 1d at42.

1> The three new policies are Administrative Orders for a Code of Conduct, a Code of Ethics, and an Internal
Affairs Complaint and Discipline Policy. It is not clear whether these orders have been formally activated within
EHPD as they did not include issue dates.
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authorized to bring a civil action in an appropriate United States district court to address a pattern
or practice of discrimination by any state or local criminal justice agency receiving such federal
funds. The Safe Streets Act has been interpreted by both case law and regulation to prohibit
government activity having a discriminatory impact. See United States v. Commonwealth of
Virginia, 454 F. Supp. 1077 (E.D. Va. 1978); United States v. City of Miami, 614 F.2d 1322,
1328-29 (5th Cir. 1980); 28 C.F.R. § 42.203(e).

The pattern or practice of bias described above, including EHPD’s targeting of Latinos,
particularly in traffic enforcement, the pattern of hostility towards the Latino community, and
numerous institutional practices enabling discrimination, supports finding independent violations
of Title VI and the Safe Streets Act.

We have identified qualifying funds under both statutes received by East Haven and
EHPD from the DOJ’s Office of Justice Programs. In addition, EHPD has received qualifying
federal funding through its participation in the DOJ’s Equitable Sharing program. As a federal
fund recipient, EHPD signed assurances agreeing to abide by federal law prohibiting
discrimination. EPHD certified, in part, that it “is in compliance with the nondiscrimination
requirements of [Title VI] and [its] Department of Justice implementing regulations.”

V. Additional Areas of Serious Concern

In addition to the violations of the Constitution and federal law outlined above, there are
two additional areas of serious concern where, at the moment, we do not make a formal pattern
or practice finding, but our review continues. First, our investigation revealed serious
deficiencies in the accountability and supervision of officers that creates an unreasonable risk of
other constitutional violations. In particular, we found serious institutional deficiencies in
EHPD’s management and accountability systems, as outlined in our April 15, 2010, letter, that
fail to protect individuals from unlawful searches and seizures and use of excessive force.
(Letter attached as Exhibit A). We are continuing to review this issue.

Second, we are also concerned with reports that Chief Gallo and other EHPD officers
created a hostile and intimidating environment for persons who wished to cooperate with our
investigation at EHPD. During our tours, we observed notes that were publicly displayed outside
individual offices referencing our investigation in a disparaging manner and messages on a
police union bulletin board that referred to “rats” at EHPD. We also learned that Chief Gallo had
warned staff that DOJ had agreed to provide him with the names of individuals who cooperated
with the investigation, contradicting our discussions with Chief Gallo. Indeed, prior to this
incident we notified Chief Gallo that we would keep the names of officers or staff who spoke to
us during our investigation confidential in order to protect individuals from potential retaliation.
The hostility we observed was also directed at civilian members of the Police Commission. For
example, during one of our tours, officers referred to EHPD headquarters as a “poisoned pond”
when a Police Commissioner entered the building for a scheduled interview with us. The Police
Commissioner became visibly upset and agitated at the officers’ comments and canceled the
interview.

Remarkably, DOJ staff members were also the object of similar questionable conduct by
several officers and union representatives who met with us prior to our first on-site tour of
"EHPD. At a late evening meeting, officers warned DOJ staff and a police practices consultant



-20 -

that that they could not guarantee their safety during ride-alongs with officers, a highly unusual
statement given the nature of our ride-alongs and the relatively low violent crime rate in East
Haven. We continued to receive subsequent reports of hostility and intimidation by EHPD
officers and police union representatives. These recent reports caused us to advise the Mayor in
early December 2011 of his obligation to prevent retaliation. (Letter attached as Exhibit B).

V1. Remedial Measures

Our investigation reveals that EHPD engages in biased policing against Latinos in
violation of the Fourteenth Amendment to the United States Constitution and in violation of
federal law. EHPD officers intentionally target Latinos for traffic enforcement activities, and
subject Latinos to disparate, discriminatory treatment after traffic stops. EHPD has willfully
enabled the discriminatory conduct of its officers by failing to institute generally accepted
policing practices that would allow appropriate training, oversight, and supervision. The
following remedial measures must be implemented in order to correct the constitutional and
statutory deficiencies identified above.

a. General Policies and Procedures

. EHPD must update all of its policies for conformity with generally
accepted police practices, for internal consistency, and for ease of use
within the Department. EHPD policies should be supplemented by a
comprehensive code of conduct that describes permitted and prohibited
officer activity with specificity. Among the policies that EHPD must
update and expand are those policies governing the handling of
complaints, conduct of internal investigations, handling of discipline, and
the responsibilities of supervisors.

o EHPD must develop a comprehensive non-discrimination policy that
forbids EHPD officers from using race, color, ethnicity, or national origin
in conducting stops or detentions, or activities following stops or
detentions, except when engaging in appropriate suspect-specific activity
to identify a particular person or group suspected of specific criminal

conduct.
b. Training
. EHPD must effectively train its officers on its policies and practices, and

provide updated training to its officers on a regular basis, including at roll-
call, in the field, and at scheduled training sessions.

. EHPD must effectively train its deputies in the specific areas of
non-biased policing, the requirements of policing diverse communities,
community outreach, and procedural justice.
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Data Collection and Analysis

EHPD officers must document all of its traffic and pedestrian stops
accurately and completely, including the race or ethnicity of the driver and
passengers, the violation that led to the stop, and the post-stop action taken
with regard to the violation.

Documentation submitted by patrol officers must be audited by
supervisors and by the chain of command for completeness and accuracy.
The collected data should then be subjected to meaningful analysis to
enable detection of any trends of unlawful behavior and, if possible, early
interventions to prevent unlawful behavior.

Risk Management

EHPD must develop and implement a risk management system that
incorporates, organizes, and synthesizes data regarding officer conduct.
This system should include information from a variety of sources,
including complaints, uses of force, officers’ arrest and traffic stop
activity, field interviews, and consent stops and searches.

EHPD must use this risk management system as a regular supervisory tool
to promote civil rights, to manage risk and liability through early
intervention and discipline, and to evaluate all EHPD personnel.

Language Access

EHPD must develop and implement a comprehensive language access
program that will enable persons of limited English proficiency full access
to the services that EHPD provides and that will enable EHPD officers to
fully and effectively carry out their duties when encountering such
persons.

EHPD’s development of a language access program must include routine
and detailed training of its officers on this program and development of
detailed policies describing the obligations of EHPD officers and staff
relating to language access. The program should be characterized by such
features as a clear mandate to use formal language services, such as a
language line; translated signs, forms, and websites, and other documents;
and command-level responsibility for the provision of these services.

Immigration Enforcement

Should it choose to continue enforcement of immigration laws, EHPD
must develop clear policies on immigration enforcement so that it and its
officers are in a position to be and are at all times in compliance with and
responsive to DHS policies, practices, and directions. EHPD must provide
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training and oversight to ensure that officers adhere to its immigration
enforcement policy consistently and in a non-discriminatory manner.

. Due to its history of discrimination and to regain the community’s trust
and prevent haphazard immigration enforcement, EHPD must limit officer
enforcement actions related to immigration law to only those officers who
have received comprehensive training in immigration law equivalent to
the training that ICE offers state and local agencies that have formal
enforcement relationships with ICE. In particular, EHPD officers who
engage in any enforcement activity related to immigration law must be
comprehensively trained on the parameters of immigration law, including
the elements of all civil and criminal violations of immigration law, on
federal enforcement priorities in immigration law, on the nature of state
and local cooperation with the federal government, and on the special
requirements for preserving civil rights in an immigration enforcement
context. Immigration enforcement activity carried out by an untrained
EHPD officer must be treated as a violation of EHPD policy and code of
conduct and appropriate discipline applied.

g. Community Policing

. EHPD must establish a comprehensive program of community outreach
based on its responsibilities to provide policing services to all the
communities it serves. This program should include promotion and
execution of the principles of community policing, including partnerships
with stakeholders and community members in all East Haven communities
in order to promote public safety and proactive crime control.

. EHPD’s community outreach program must also include establishing
community liaisons that are able to effectively communicate with the
communities that EHPD serves in their native language. EHPD must also
provide public forums so that community concerns relating to public
safety may be voiced and EHPD enforcement strategies and priorities
explained to those impacted by them.

* * *

The constitutional and statutory violations identified in these findings can only be
remedied with the persistent commitment and engagement of EHPD, town officials, and key
community stakeholders. These violations are serious and longstanding, and have become
engrained in the culture of this Department. Sustainable reform will require a formal
court-ordered and monitored remedy. We recognize that not all members of EHPD have
engaged in the misconduct described above, and many EHPD officers strive to provide vital
policing services while at the same time respecting the constitutional rights of East Haven
residents. Enacting the reforms outlined in this letter will make every officer’s job easier and
more rewarding.
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We will be in touch with you in the coming days to discuss a path forward. We look
forward to working with you to implement prompt and effective solutions to these issues. If you
have any questions regarding this letter, please call Jonathan M. Smith, Chief of the Civil Rights
Division’s Special Litigation Section, at (202) 514-6255.

Sincerely,

&

Thomas E. Perez
Assistant Attorney General



