
U.S. Department of Justice 

Civil Rights Division 

Voting Section - NWB 
950 Pennsylvania Ave, NW 
Washington, DC 20530 

October 15,2010 

VIA EMAIL AND FIRST CLASS MAIL 

The Honorable C. Delbert Hosemann, Jr. 
Secretary of State 
P.O. Box 136 

Jackson, Mississippi 39205-0136 


Dear Secretary Hosemann: 

This letter confirms the steps your office ("the Secretary" or "the Secretary's Office") has 
indicated it will take to remedy the State of Mississippi's violation of Section 102(a)(8) of the 
Uniformed and Overseas Citizens Absentee Voting Act ("UOCAVA"), 42 U.S.c. §§ 1973ffto 
1973ff-7. UOCAVA provides that absent uniformed services voters and overseas voters 
("UOCAV A voters") shall be permitted "to use absentee registration procedures and to vote by 
absentee ballot in general, special, primary, and runoff elections for Federal office." 42 U.S.C. § 
1973ff-l. Pursuant to amendments by the Military and Overseas Voter Empowerment Act, Pub. 
L. No. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190,2318-2335 (2009) ("MOVE Act"), 

UOCAVA also provides that UOCAVA voters who request an absentee ballot at least 45 days 

prior to a federal election are to be sent ballots (by mail or electronically) no later than 45 days 

before the election. 42 U.S.C. § 1973ff-l(a)(8)(A). For the November 2, 2010 Federal general 

election the 45 day deadline for sending UOCAVA ballots fell on September 18,2010. 


Following inquiries from the Department of Justice ("the Department") regarding 

Mississippi's compliance with Section 102(a)(8)(A) ofUOCAVA, the Secretary's Office 

reported that the ballots of228 UOCAVA voters from 22 Mississippi counties who had 

requested ballots on or before September 18,·2010 were not sent out at least 45 days before the 

November 2,2010 election. After discovering the failure of these 22 counties to timely send 

absentee ballots to UOCAVA voters, the Secretary ensured that all late UOCAVA ballots were 

transmitted to the voters by September 22,2010. 


The Secretary has advised that UOCA V A voters in the 22 counties will receive additional 
time to submit their ballots. Mississippi law requires that ballots of absentee voters be received 
by election officials by 5:00 p.m. the day prior to the election. Miss. Code Ann. § 23~15-637. A 
Mississippi Administrative Rule filed May 11, 2007, requires ballots of overseas active-duty 
military voters to be received by election officials by 7:00 p.m. on the day of the election. 
However, the Secretary, through the authority granted by Miss. Code Ann. § 23-15-701, S.B. No . 

. 2642 (2010), and Miss. Code Ann. § 25-43-1.101, has promulgated a Temporary Administrative 
Rule, filed October 7,2010, which extends the deadline for receipt ofUOCAVA ballots in the 
affected counties to 7:00 p.m. on November 8, 2010 and instructs election officials in the 
affected counties to count the ballots of all UOCAVA voters if the ballots are received before 7 
p.m. on November 8, 2010. The October 7,2010 Administrative Rule was submitted to the 
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Attorney General for review pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. 1973c, 
and on October 15,2010 the Attorney General interposed no objection to the change. A copy of 
the detennination letter is enclosed. 

The Secretary's Office has agreed to contact the 228 UOCAVA voters by email, 
telephone, or express mail to advise them that their ballots will be accepted until 7:00 p.m. on 
November 8, 2010. The Secretary's Office will also provide these voters with the appropriate 
contact infonnation for election officials who can assist them with any voting-related questions 
or concerns they may have. The Secretary's Office will also distribute a press release and post a 
notice on its website that will describe the ballot receipt deadline extension. 

In addition, the Secretary has agreed to keep the Department apprised of its efforts to 
remedy the aforementioned UOCAVA violations by, no later than December 1,2010, reporting 
to the Department the following: the number of the affected UOCAVA ballots returned; the date 
each ballot was received; and whether the ballots were counted. 

Finally, the Secretary will take all necessary actions to assure that UOCAVA voters shall 
have a fair and reasonable opportunity to participate in future Federal elections, including 
detennining the cause of the late mailed ballots and taking any administrative or other actions to 
eliminate the potential for future UOCAVA violations arising from Mississippi's or the 
individual counties' election practices. The Secretary also has agreed to submit a report 
identifying the causes of the late mailed ballots to UOCAVA voters and detailing the progress of 
the State's remedial efforts to the Department by May 16,2011. 

These measures have been undertaken by the State to remedy the late transmission of the 
ballots ofUOCAVA voters who submitted absentee ballot requests by September 18,2010. If 
each of these measures is fully implemented, they will provide an appropriate remedy for the 
UOCAVA violation associated with the late transmission of the UOCAVA ballots for the 
November 2, 2010 general election. 

We appreciate your cooperation in our efforts to enforce UOCAVA and the MOVE Act. 

.. Hban erren, V Jr. 
, Voting Section 

Enclosure 

cc: 	 Corey Wilson, Chief of Staff, Office of the Secretary of State 
Liz Bolin, Senior Attorney, Office of the Secretary of State, Elections Division 
Margarette L. Meeks, Special Assistant Attorney General 



U.S. Department of Justice 

Civil Rights Division 

TCH:RSB:RPL:TAL:tst 	 Voting Section - NWB 

950 Pennsylvania Avenue, NW
DJ 166-012-3 
Washington, DC 20530

2010-4057 

October 15,2010 

Margarette L. Meeks, Esq. 

Special Assistant Attorney General 

P.O. Box 220 
Jackson, Mississippi 39205-0220 

Dear Ms. Meeks: 

This refers to the 2007 administrative rule, filed on May 11,2007, regarding the Secretary 
of State's exercise of emergency powers concerning absentee voting and registration of military 
personnel and the Secretary of State's temporary administrative rule, filed on October 7, 2010, 
for the extension of the deadline to receive UOCAVA absentee ballots for the November 2, 
2010, general election in specified counties for the State of Mississippi, submitted to the 
Attorney General pursuant to Section 5 of the Voting Rights Act of 1965,42 U.S.C. 1973c. We 
received your submission on October 8, 2010. 

On October 11,2006, the Attorney General interposed no objection to the change 
contained in the 2007 administrative rule. (A copy of our letter is enclosed.) Accordingly, no 
further determination by the Attorney General is required or appropriate under Section 5. 
Procedures for the Administration of Section 5 of the Voting Rights Act of 1965,28 C.F.R. 
51.35. 

The Attorney General does not interpose any objection to the remaining specified change. 
However, we note that Section 5 expressly provides that the failure of the Attorney General to 
object does not bar subsequent litigation to enjoin the enforcement of the change. In addition, as 
authorized by Section 5, we reserve the right to reexamine this submission if additional 
information that would otherwise require an objection comes to our attention during the 
remainder of the sixty-day review period. 28 C.F.R. 51.41 and 51.43. 

~~,~ 
~,/ T. Christian Herren, Jr.' 

Chief, Voting Section 
Enclosure 



U.S. "DepartmQ of Justice 

Civil Rights Division 

JKT:YR:DP:par 	 Voting Section - NWB 

950 Pennsylvania Avenue, NW
DJ 166-012-3 
Washing/on, DC 205302006-6371 

October 11,2006 

Mr. Reese Partridge 
Assistant Attorney General 
P.O. Box 220 
Jackson, Mississippi 39205-0220 

Dear Mr. Partridge: 

This refers to Mississippi's amendment to the administrative rule regarding the Secretary of 
State's exercise of emergency powers concerning absentee voting and registration of military 
personnel. The amendment, submitted to the Attorney General pursuant to Section 5 of the 
Voting Rights Act, 42 U.S.C. 1973c, was received on October 6,2006. 

The Attorney General does not interpose any objection to the specified change. However, 
we note that Section 5 expressly provides that the failure of the Attorney General to object does 
not bar subsequent litigation to enjoin the enforcement ofthe change. In addition, as authorized 
by Section 5, we reserve the right to reexamine this submission if additional information that 
would otherwise require an objection comes to our attention during the remainder of the sixty
day review period. Procedures for the Administration of Section 5 ofthe Voting Rights Act (28 
C.F.R. 51.41 and ~1.43). 	 \ 

Sincerely, 

John anner 
Chief, Voting Section 



Oct. 8. 2010 4:36PM 	 No. 1229 p, 1 

SECTION I SUBMISSION 
STATE OF MISSISSIPPI 

NO. e?4V~ -- mZ 

JIM HOOD 
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Special Assistant Attorney General 

Date: October 8,2010 
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STATE OF MISSISSIPPI 

JIM HOOD 

ATTORNEY GENERAL 


OPINION 
DIVISION 

October 8,2010 

Expedited Consideration Requested 

Mr. Christopher Herren, Acting Chief 
Voting Section. Civil Rights Division 
Room 7254 - NWB 
Department of Justice 
1800 G St.. NW 
Washington. DC 20006 

Re: 	 Submission Pursuant to Section 5 of the Voting Rights Act of 1965 
State of Mississippi's Submission of the Secretary of State's Temporary 
Administrative Rule for the Extension of the Deadline to Receive UOGA VA 
Absentee Ballots for the November 2, 2010 General Election in Specified 
Counties 

Dear Mr. Herren: 

In accordance with Section 5 of the Voting Rights Act of 1965, as amended, 42 U.S.C. 
Section 1973(c), the Mississippi Attorney General, of behalf of the State of Mississippi, 
hereby submits for administrative review the above-referenced rule, enacted pursuant to 
authority granted to the Secretary of State by Miss. Code Ann. Section 23-15-701. 

A copy of the rule, as flied on October 7J 2010, is attached (Exhibit A). Also attached are 
Miss. Code Ann. Section 23~15-637. which establishes the deadline for receipt of all other 
absentee ballots (Exhibit B); Miss. Code Ann. Section 23-15-647. which addresses the 
disposition of late absentee ballots (Exhibit C): administrative rule regarding absentee 
voting and registration of military personnel filed May 11. 2007 (Exhibit D); and amendment 
to administrative rule regarding absentee voting and registration of military personnel, 
which received preclearance on October 11 J 2006 (Exhibit E). It does not appear that the 

SSO HIGH STReET· POST OIlFICE BOX 220 • JACKSON, MISSISS!PPI 39205-0220 

TELEPI10NE (ao1) 359-3880 • FACSIMILE (SO 11369-22il5 
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Mr. Chris Herren 
Page 2 
October 8,2010 

administrative rule filed on May 11. 2007 (Exhibit D) was submitted for administrative 
review in accordance with Section 5 of the Voting Rights Act. To the extent necessary. the 
Mississippi Attorney General now requests administrative review of the rule (Exhibit D) in 
accordance with Section 5 of the Voting Rights Act. 

Please contact our office if you need additional information. 

-~.~~ 
Margk . Meeks 
Special Assistant Attorney General 

Attachment 

550 HIGH STREET· POST OFFice IIOX 220· J.ACKSON, MISSiSSIPPI :l9201i.022D 
TELEPHONe (601) 35&-36&0. FACSIMILE (801) 359-2285 
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UftlKfill:l'tile dead/lile til receive UOCA,VA. ....llthe ..lieu fer iii. Na\lel!llltr 1, 281~Ge••ra. £JIldiDn i,a tile r.ne....." CQ...tic~: 
Ada",;, Alctl'll, Milia, OaY. Ca.holfta. c:;ovlli.... "orrest. HI"II,. J:UpU• .)01NS., La"yith. l.A..III.r. MOM".IIIet')'; N.sbo~. ferry. 
P.~ T;'''o.'n~ liltia., Warn..,WUJtblctolt. W"r." 1fUI~ Yua.., 

Speclflc letal a"thorlty, authorl%lns the promulgation of "" Ie:,tdi~i~ aDD, § ~JtJ~·70l. a.!t.No. 2642 (26) 01 and. Mis!!. Cede 
Ann; § 25-43-J.10·' !! Kg. 
List ail ru~.s rep.aied. amended. 01' susJjended by the prOl'Osed rule:.1Ji! 

ORAL PROCEEO(NG: 

o An oral proceeding is scheduled for t~1s rule on Date: _,_. Tlrne: __ Place: __ 
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Adminiatrative RulcPromulgatcd Pursuant to Miss. Code Ann. § 23-15-70'1,
s.8. No. 2642 (20101 and Miss. Code Ann. § 25:43-1.101 etseg. 

Re: 	 The Secretary of8tate's Adaption ofNecessary and EssentiaJRule~ to CqmplY\Siilh the 
Uniformed and Ovmc:asCimens'Absentee Voting .Act (UOCAVA)' 

I. 	 P'wsUan, (0 the MilitaIYand Overseas VOler,~poWerment Act (MOVEAcl) of 
2009. Congress amended UOCAVA to l:eqWTC ilial ab~en~ ballots must be 
triusmirted it least 45 days befote an election lo ailY TlOCAVA. vatc:c who has 
subnlitted a request by that date. Th.e 45 day (nrismitral deadline for the Novemb~r 2. 
2010. General £·Iediob OCQItred~ SaturdaYi Scpkmba- 18.20)0. 

n. 	 The following Mississippi CO'QJ1tie~ were anabJe 10 m~t the September IS, 2010 
taiMmiual deadline: Adams, Alcorn. Atwa, Clay, Coahoma. C-ovingtOll. fOfTCst, 
Hinds. Jasper, Jont$. :Lafayette; Laz:nar, Montgomery, Neshoba. Perry, Pontotoc, 
"ishomingo, Union, Waaen.'Washington. Webster, and Ya~. 

Hl. 	 Pursuant to Miss. Code AM. §2J-lS-701 andS.B. No. 2642 (2010), tile Secretary of 
State hssauthoritYloadopi niles necessary and essential to bring the $taceinto 
oompliaJl~ with lll~ Unifonncd ana Ovensca:l Citi:Ltln~ Absenlt:t \luljn~ Act. 42 
USCS i 1973flet seq. . 

lV. 	 lnoeder to comply with UOCAV A, it is iiec:CS$;Iry foithe Secretary of State to 
promulgate a rule c:<tending th~ deadline to receive UOCAVA. absent.;e ballots for 
Ole. November 2, 2010 General Election in these several c:owmes. Theretore, the 
fQUowiug rule is bCl'c·by adoplcd: 

. A. 	The deadlilM .to ~eiYe' an mailed, faxed; and el'nallt.d UOCA V A absentee 
ballow .a~ Peder.1I Writt....iJl.Abseatee Ballots for rbt Nonmber 2.2010 
Gaer" EJed.iG. in the CO".ticI orAdams, Ai&:Otn., Attala. ClaY. CQahoma, 
C~i1IgtOn. 'orrest. Hinds., Jasper.. Jolies, Lafayette,. Lamar, Montgomery, 
N~oba, ferry, Pontotoc, Tishomingo, Union, Warren, Washington. 
Webster, and Yazoo is "er~by extended unui 1:00 p.m. on Monday, 
NovembO' l,lOICJr 

R 	 The respective tlectioa cornmissien qf eaeh eoonty !blH bave rhe doty of 
eUlI1iDiD& ..d eouatiDe ab5eiltce ballots received pursuant to this nale. Any 
UOCAVA lIJrsa'" ballu'- received by the rcpstrar s1Ibscqllcnt to the 
ddivcry ofb.liot boxu to eJed..,......aaeus on deed.a day .~d on or hefore 
1he NoveAlbtr 8, lOlOd~dline .•laalibe retained by dIe registrar IDd shan be 
delivered, together with the lIppli~~oll!ofthc qualified ab.mtee elector, to 
tllePrespedive ele~ion commission of cad! county. Tbt rtaistrar shall reeeive 

http:Peder.1I
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• r~eipt rrodl the tiectiotHommissiDIl for .n such ballots .and appli.eations 
delivered. The elemoo eomJili.sion .hall. upon tbe clnv"ssing ofthe rchl.ras, 
cc.Clnt tuch blUots u ifdelivered te the proper rrccincb and s.~cJr ballou 
shall be wnsiderecl valid for all purposes as if they had been actually 
deposited iii the pr~ptr pnf14tt baDotboUs. Exeept as provided in the 
MWi!I.iippi A...cd So"k~ Abaentcc Von., l-a'W an.d t~b rule, absentee 
ballots neeived under thil rule shaD be treafed,exal11i1Jed and counted in flu:: 
same hlanuer ~ other absentee ballots. 

C. 	 ft,ay UOCAVA baUots receiVed alter 7:~ p.m.. On Monday, November 8, 
~10 ._all be handled •• provided iD § ~"lS-'47 and shali Dot be cOQnied. 

2 
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Westlaw. 

Miss. Code Ann. § 13-15-637 Page I 

P> 
We"t's Annotated Mississippi Code Currentness 

Title 23. Elections 
Chapter IS. Mississippi Election Code (Refs &: Annos) 

Part 2. Training on Use of Electronic Voting Equipment 
~Article 19. Absentee Ballots 

"Ii Subarticle A. AbsCD.tee Balloting Procedures Law (Refs &. Annos) 
~ § 23-15-637. Deadline for receipt 

Absentee ballots received by mail, excluding presidential ballots as provided for in Sections 23 -15-731 and 
23-15.733. must be received by the regjstrar by 5:00 p.m. on the date preceding the election; any received after 
such time shall be handled as provided in Section 23-15-647 and shall nOt be counted. All ballots CMt by the ab
sent elector appearing in person in the office ofthe registrar sball be csst not later than 12:00 noon on the Sat· 
urday immediately preceding elections held on Tuesday. the Thursday immediately preceding elections held on 
Saturday, or the second day immediately preceding the dale of elections held on other days. The registrar shall 
deposit all absentee ballots which have been tiIneJy cast in the ballot boxes upon receipt. 

CREDIT(S) 

Laws 1986, Ch. 495, § 206, eff. January 1, 1987. 

HISTORICAL AND STAroTORYNOTES 

Derivation: 

Code 1942, § 3203-403; Code 1972, § 23-9-415; Laws 1972, Ch. 490, § 403. 

LIBRARY REFERENCES 

Elections C;::::> 126(6),216.1. 
WBstLA W Topic No. 144. 
CJ.S. Elections §§ 114, 118(1). 

RESEARCH REFERENCES 

Encyclopedias 

Encyclopedia ofMississippi Law Election Law § 33, 'When Absentee Ballots May be Cast. 

Bncyclopedia of Mis!issippi Law Election Law §41, Absentee Ballots. 

02010 Thomson Reuters. No Claim. to O' . US Gov. Works. 

EXHIBIT 

https://web2.westlaw.comlprintiprintstreatlll....__.,......'lIO. &mt=Mississippi&desti... 10/8/2010 

https://web2
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Miss. Code Ann. § 13-15~637 Page 2 

UNlTEP STAreS SUPREME COURT 

Elections. selection of Presidential electors. authority ofstate legislature and courts under U.S.C.A. Canst. Art
icle 2, § 1, see Bush v. Palm Beach COUDty Canvassing Board, 2000, 121 S.Ct. 471. 

Elections, selection ofPresidential eJectors, manual recount ofbaUots. unifonn standardS, equal protection. see 
Bush v. Gore, 2000. 121 S.Ct. 525. 

JUDICIAL DECISIONS 

In general 1 
Procedural irregularities 2 

1. In general 

There is no autbority that would allow a county registrar to open the ballot box and retrieve an absentee ballot 
cast in one party primary election and then allow the voter to cast another ballot in another party primary. 
Op.Atty.Gen. No. 2003-0363. Dill, July 29.2003. 

2. ProcedlU'al irregularities 

Where, because of a printing mistake on certain absentee ballou, the election commissioners made a procedural 
mistake and did not send the affected ballots to the precincts, but retained them for counting following the clos
ing ofthe polls. UDder the unusual circumstances presented, the failure tc> strictly comply with the statutory pro
visions regarding the examination and counting ofabsentee ballots by the poll worJcers should not serve to inval
idate lawfully cast ballot! and to disenfranchise these voters, and that the absentee ballots in question should be 
counted. Op.Atty.Oen. No. 2003-0620, Newton County Election Commission, November 7. 2003. 

Miss. Code Ann. § 13-15-637, MS ST § 23-15-637 

Current throogh the 2010 Regular and 1st Extraordinary Sessions 

(C) 20] 0 Thomson R.euters. No Claim to Orig. US Gov. Worb. 

END OF DOCUMENT 

C 2010 Thomson Reuters. No C1aim to Orig. US Gov. Works. 

https:/lweb2.westlaw.comiprintlprintstream.aspx?sv=Split&vr=2.0&mt=Mississippi&destL. 10/8/2010 
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Miss. Code Ann. §23-15-647 Page 1 

West's Annotated Mississippi Code CUrrentness 
TIde 23. Elections 

Chapter IS. Mississippi Election Code (Refs & Annos) 
Part 2. Training on Use of Electronic Voting Equipment 

"II Article 19. Absentee Ballots 
"'m Subarricle A. Ab,Se:ntee Balloting Procedures law (Refs: &. Annos) 

-+ § 13-15-647. Disposal of late baUots 

The registrar shall keep safely and unopened all official absentee ballots which are received subSeqUCILt to the 
applicable cutoff period establishing its validit;y. Upon receipt of such ballot, the registrar shall write the day and 
hour of the receipt of the ballot on its envelope. All such absentee ballots returned 10 the registrar after the (''IlIod 

time shall be safely kept unopened by the registrar for the period of time required for the preservation ofballots 
used in the election, and shall then, without being opened, be destroyed in like manner as the used ballots of the 
election. 

CREDIT(S) 

Laws 1986, Ch. 495, § 211, eff. January 1. 1987. 

lfiSTORlCAL AND STATUTORY NOTES 

Derivation: 

Code 1942. § 3203-404; Code 1972, § 23-9-425; Laws 1972, Ch.490, § 404. 
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Electi.cms €::= 126(6),216.1.255. 
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C.1.S. Elections §§ 114, 118(1),234. 

Miss. Code Ann. § 23-15-647, MS ST § 23-15-647 

Current through the 2010 Regular and 1st Extraordinary Sessions 
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NOTICEOFRULEADOPTION-FlNALRULE IfiJO~[i~t\' 
STATE OF MISSISSIPPI It In"'" '1 21M7 :lU 
SECR.'ETARY OF STATE 
Ei.ECnONS DIVISION 

"',,' UJ'i" 

••I••IPPI " 
SECftE1MY OF STATE 

sectttlrY ofState'. OJlice 
da Lhlu OiJ:_ Riga." Spedlic ~I Authority Authorizing the promulgation of 
~lftl~plS~t (lule: Miss. 'Code AM. §23-15-101; Miss.. Code Ann. § 25
PoSt omce Bex.l~ 43-7 . 
.J.ekso., MissiSsippi 39lO5 
(601)~4' 
Iripby@80s..tate..JIU,.WI Relereace to aulet repullid, aDlellded or swpended by the 

Proposed Rule 

Date Rale Proposed: April 16. 2007 

~pluatioa or the ParpOie of the Proposed Role.lad the nasoll{l) Cor proposing tile rule: . This rule ill being p~opolled 
to broaden tfIC scopcofinilituy.umcd xrvices aDd ovcrsW ilota to allow citizens to participate in the Integrated Voting 
Alternative Site thrOQBh the Federal Voting Auistarlce 'Prognam. Tf win allow an)lone with ace!.~~ to "he Department of 
Defens.e computerdatabas:e'who has I Dep&Vtment ofDefciase itlcatiticatiOD namber, which may icclaadc families and civilian 
conllWiCtor.. to tiD ODlll Fcdei1ll Poltcard Application tor vob::t rcgisttaricm and ~~ ballot request aiClctnmicallYDlld 
submit il auroma1lcalJ)I [Q partic;ipltin, coWltics thorough thcJl)8iJ. . 

Til. Agoey Rale Maldng R.ecord (or tIlluule bldud~ any wriUe. ~mm'iI" received durio.the COlllment period 
and tile reeord of uy onl p~I"I ja .".nab" for public iaJpeetioJl by contad:iIIg the Agency at t1Ie.above address. 

DAn oral ~roceedin$ was held OD tbillUle: 

D!ile: {Insen Datc} 
Time: (Insert Timci) 
Place: {lDsertPlace} 

o ItA on! proceedblg wunotbeJd on tbis rule. 

The AP'JC.y lIu 1!Ousldered tile written co.menu and. the prescatatiollS made ill any orill ~roceediil2S, ud 

[8JThi~ rule ~ adopted is withoUl variance ITom thepl'oposed rule. 

Dlbb ru1e lIS 4dop1ed ditferS'ftOftl the J)(oposed rule as tbetc are minot editorial chilnges which aft'ect the form 
rarher than me substance ofthe rule. 

OThe rule " adopted differs fr<lm the proposed rule. Tbe differences however are: 
WithiD the scope oCtbe IIl1t1en in the Notite ofProposed Rule AdOlJti,ol1. the logical outgrowth of the contents of 
the Norice of""posod Rule Adoption and the c:ommeats mbmitred in rcspoc9t therCICt, and 
The Notice ofProposed Rule Adoption provided fair waming that thc outcome ofthe proposed rulc adoption could 
be the rule in question. 

Tho entire tell. oCthe Proposed. Rule including me text of any rule being amended or tbanged is atta~h.ed. 

J1:fJeelivt Dtle of Rule: Jl.Ile 10, 2007 

LiD . DixoD Riesb)' 
AsllsfaiU SecreUlY or State tor E 

80S FORM APA 002 
Eft"cdiw ~ 011.25112005
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( INTER-OmCE MEMORANDUM 

TO: BiU ThompsOD 

FROM: LiDda D~~iI Ripby 

DATE: May 11,2007 

SUBJECT:MJlituy VotioC - AdmlautratioD Rule 

Attached plcaac futd Form 002 fOJ: the Military Voting Administrative Itu1~ that needs to 
be filed today; Ifyou have questions, or need· additional information, please do not 
hesitate to call. 
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AdInini$t(ative Rule Pr(Ql1u.lgated Punuant to Mississippi Code Ann. §-23-I5-70 I.and ' 

§25-43-1 (1912) R.e: SecretaIy ofState's Exercise ofEme~enoyPowers Concerning 

Absentee Voting and Registration ofMilitatyPersotmel. 

PU[$uaot to currellllaw, ~~iSsipPi anned services and overs.eas voters as defiiled 

in Mi.ss~ Cc;Jde Ann. §23-15-673 (1972) may: 

A. 	 Use a duly cxccu1ed fedecal postcard application (FPCA) (ass provided in. 

the. Uniformed and Overseas CitizeDs Abaentee Voting Act. 41 U. s. C. 

1913 ffet seq.) to regiSter to vote, to request an absentu baIlot or to do 

both simultaneously (Miss. Code Ann.. §23-1S--677 (1972); 

B. 	 Use elearonic taamnile (F~) deviCes to nnsrriit FPCA's or receive 

and/or traDamit absentee·ballots (M.iss. Code Ann. §23-15-699); and. 

C. 	 Use ~mail (~mail) to 1raJlsmit FPCA's O.f ~vean,4 to transmit 

~~ ballots (.p.L. 107-252 §702 and Miss. Code,Ann. §75-12-1 et.seq 

(1972». 

D. 	 I1ge the.Federal Write-In Absentee Ballot (as provided in 42 U. S. C. 1973 

ff 2) in all general, specia4 primary and run-off elections for loca4 state 

and federal offices (Miss~ Code ADn.§23-15-692 (1972»; and 

E. 	 Be ~ abse.o.tee ballots by the local voter registrar within 24 hours of 

receipt by the registrar ofa propeJ application requesting same (Miss. 

~ Ann. §23-15-681). 
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n 	 For thepllIP9Se oftbe following rule, ~ te:n;p ~Ississippi armed set1li<:es and 

overseas voters" sbalI mean: 

A. 	 Anned forces and oveJSeaS voters .8$ describecliJ.:I. Miss. Code Ann. §2.3. 

15-673 (1972) it~ther have been called into active duty and are serving 

Outs2de the State ofMississippi; 

B. 	 Asty m~ ofthe AImy National Guard OT Ai1" National Guard who is a 

citizen bfMississippi and Who has been mobilized or c8lled toactiye duty 

outside the. State ofMississippi. otbu than ~uaI training or swmner 

C!lmp; 

c. 	 Any member ofthe U. S. military l1:Se;rve or CoastQuard reserve who is a 

citizen ofMississippi and who.bas been called to active duty outside the 

State of Mississippi. otheJ: than annual training or summer camp. 

D. 	 My MU3iS3ippi Citizen who has a United States Departmelll ofDefense 

identification number or if qutilifjld 10 participQlt iii the Federal Voting 

Assistance Program's Integrated Voting Alternative Site. 

m. 	 Under the Secretary of State's statutory authority to exercise emergenc), powers 

concerning both registration and absentee voting by Mississippi armed services 

and oven~ 'Vole.rs.lh~ Secretary ofSlaU: prom:ulgates the fullawiJJg rule: 

A. 	 All COUDty and municipal election commissions. party executive 

.committees and VOter registrars, as applicable to their respective ~lections 

http:Vole.rs.lh
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duties. sball faX and ac.cept all faxed vDter registration appli~oJJS., 

FPCA'g aqd state or national mail-in applications to and from Mississippi 

B. 

C. 

~statutory voter registration d.C8pJinc of 30 daYfI in adVance ofon 

election is suspended for Mississippi ~ forces aDd overse;as voters and 

the deadline for voter registration for such V9Tas s.haU be fourteen days in 

adVance offhe-·eleCtiOD in question. Ifsuch armed forces and overseas 

voters have been released from active duty on a date which isJess than 30 

days before the election, then such application must be accompanied by a 

copy ofthe registnlit's DD214 or official Ol'ders indicatin~ a release from 

active duty date which is less tban30 days befOle ~ election in which the 

voter desires to vote. 

All couoty and municipal election commissions, party ~cutive 

committees and voter l'egistrars. as applicable to their respective elec:tions 

duties, &h.all.receive 8Ild <:aunt. ifotb.etwise valid, all mail~ faxed or 

elec1ronically mailed absentee ballots and federal write-in ballots of 

Missi,ssippi anned services and oVerseas voters which ballots are received 

• ~ statutory absentee ballot <k!adline but no l$ter than 7:00 p~. on 

eIectlon day. 

IV. This rule and exercise of emergency powers by the Secretary of State are effective 

in the folJowiDg situations: 
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A. 	 When the President ofthe United StateS shall declare war or issue a 

declaration. ofw8t;. or 

B. 	 When the Presid.ent ofthe U~ted States·$ball ~lare anational 

emergeQcy;or 

C. 	 When the President oftJle. United States shall call to active duty U. S. 

military reservists, and the Secret8IY of State shall determine that a 

substantial nUmber ofthe activated miliwyreseMsts are citizens of 

MissisSippi; or 

D. 	 When the Governor oftb.e State ofMississippi shall declare.a state of 

Cillcrgency; or 

E. 	 When the Governor ofthe state ofMississippi or President of the United 

States shall moblllzeor call to active duty membas of the Natio.na1 Guard, 

and the ~ ofState shall d~¢ that a: substaotia.l number of 

National Guard members who are citizens ofMissisSippi have been 

affected" 
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I) u.s. DepartmofJustice 

Civil Rights Division 

JKT:YR.:DP:par rif1l1nr &!dia" - HWB 
9S0 /'erilU]IIvaia AW/fll~. N"DI166-011-3 
WaAinl/Qlr, DC 20SJO2006-6371 

O~tober 11, 2006 

Mr. R.ec.se Partridge 
Assistant Attomey General 
P.O.Bo~220 
JacksonJ Mississippi 3920S~0220 

Dear Mr. Partridge: 

This refers to Mississippi's amendment to the administrative rule regarding the Secretary of 
~tate's exercise ofemergency powers cOncerning absentee voting and. registration of military 
persOJlDel. The amendment, submitted to the Attorney Gmeral pursuant to Section 5 oftbe 

. Voting Rights Act, 42 U.S.C. 1973c, was received on October 6, 2006. 

The Attorney General does not interpOse any objection to the specified change. However, 
. we note that Section 5expressly provides that the failure oftbe Attorney General to object does 

not bar subsequent litigation to enjoin the enforcement ofthe change. In addition, as authorized 
by Section 5, we reserve the right to reexamine this submission ifadditional infonnation that . 
would othct"wise require an objection comes to our attention during the remainder of the sixty
day review period. Procedures for the Administration of Section S ofthe Voting Rights Act (2 B 
C.F.R. 51.41 and 5,1.43). . 

Sincerely, 

EXHIBIT 
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Administrative Rule' Promulgated Pursuant to Mississippi Code AIm. §-23-15-701 and 

§25-43-7 (1972) Re: Secretary of State's Exercise of Emergency Powers Concerning 

Absentee Voting and Registration of Military Personnel. 

I. 	 Pursuant to current law) Mississippi armed services and overseas voters as defined . 

in Miss. Code Ann. §23-15-673 (1972) may: 

A. 	 Use a duly executed federal postcard application (FPCA) (as provided in 

the Unifonned and Overseas Citizens Absentee Voting Act, 42 U. s. C. 

1973 ff et seq.) to register to vote; to request an absentee ballot or to do 

both simultaneously (Miss. Code Ann. §23-15-677 (1972); 

B. 	 Use electronic facsimile (Fax) devices to transinit FPCA's or receive 

and/or transmit absentee ballots (Miss. Code Ann. §23-15-699); and 

C. 	 Use electronic mail (e-mail) to transmit FPCA's or receive and to transmit 

absentee ballots (p.L. 107-252 §702 and Miss. Code Ann. §75-i2-1 et. seq 

(1972». 

n: 	 Use the Federal Write-In Absentee Ballot (as provided in 42 U. S. C. 1973 

tI2) in all general, special, primary and run-off elections for local, state 

and federal offices (Miss. Code Ann. §23-:15-692 (1972); and 

E. 	 Be sent absentee ballots by the local voter registrar within 24 hours of 

receipt by the registrar ofa proper application requesting same (Miss. 

Code Ann. §23~15-687). 

EXHIBIT 

j tl 
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n 	 For the purpose ofthe following rule, the term "Mississippi armed services and 

overseas voters" shall mean: 

A. 	 Armed forces and overseas voters as described in Miss. Code Ann. §23

15~673 (1972) ifthey have been called into active duty and are serving 

outside the State ofMississippi; 

B. 	 Any member ofthe Army National Guard or Air National Guard who is a 

citizen ofMississippi and who has been mobilized Or called to active duty 

outside the State of Mississippi, other than ann~ training or stmlmer 

. camp; 

C. 	 Any member of the U. S. military reserve or Coast Guard reserve who is a 

citizen ofMississippi and who bas been called to active duty outside the 

State ofMississippi, other than annual training or summer camp. 

D. 	 . Any Mississippi Citizen who has a United States Department ofDefense 

identification numbe1' or is qualified to participate in the Federal Voting 

Assistance Program IS Integrated Voting AlTernative Site. 

ill. 	 Under the Secretary ofState's statutory authority to exercise emergency powers 

concerning both registration and absentee voting by Mississippi armed services 

and overseas voters, the Secretary of State promulgates the following rule: 

.... 

A. 	 All county and municipal election commissions, party executive 

committees and voter registrars) as: applicable to their respective elections 
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duties, shall fax and accept all faxed voter registration applications, 

FPCA's and state or national mail-in applications to and from Mississippi 

armed services and o'Verseas voters. 

B. The statutory voter registration deadline of 30 days in advance of an 

election is suspended for Mississippi armed forces and overseas voters and 

the deadline for voter registration for such voters shall be fourteen days in 

advance of the election in question. Ifsuch-armed forces and overseas 

voters have been released from active duty on a date which is less than 30 

days before the election, then such application must be accompanied by a 

copy ofthe registrant's DD214 or official orders indicating a release from 

active duty date which is less than 30 days before the election in which the 

voter desires to vote. 

C. . All county and municipal election commissions, party executive 

coinmittees and voter registrars, as applicable to their respective elections 

duties, shall receive and count, ifotherwise valid, all mailed, fa.xed or 

electronically mailed absentee ballots and federal write--in ballots of 

MissiSSippi armed services and overseas voters which ballots are received 

after the statutory absentee ballot deadline but no later than 7:00 p.m. on 

election day. 

IV. This rule and exercise of emergency powers by the Secretary ofState are effective 

in the following situations: 
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A. 	 When the President ofthe United States shall.declare war or issue a 

declaration of war; or 

B. 	 When the President of the United states shall declare a national 

emergency; or 

C. 	 When the President of the U"nited States shall call to active duty U. S. 

military reservists, and the Secretary of State shall determine that a 

substantial number ofthe activated military reservists are citizens of 

Mississippi; or 

D. 	 When the Governor of the State ofMississippi shall declare a state of 

emergency; or 

E. 	 When the Go:vemor of the State of Mississippi or President of the United 

States shall mobilize or call to active duty members ofth.e National Guard, 

and the Secretary of State shall deter.mine that a substantial number of 

National Guard members who are citizens of Mississippi have been 

affected. 
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