
) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Richmond Division 

COUNTY SCHOOL BOARD ) 
OF HENRICO COUNTY, VIRGINIA, ) 

) 
Plaintiff, ) 

) Civil Action No. 3:04CV923 
v.  )  

)  
R.T., a minor, et al. ) 

) 
Defendants. ) 

BRIEF OF THE UNITED STATES AS AMICUS CURIAE IN RESPONSE TO 
SCHOOL BOARD’S SECOND MOTION FOR PARTIAL SUMMARY JUDGMENT 

Questions Presented 

The United States will address the following questions raised by the Henrico County 

Board of Education’s Second Motion for Partial Summary Judgment: 

1. Whether the United States Department of Education’s (“the Department”) regulation 

34 C.F.R. § 300.514(c) is contrary to the plain language of the Individuals with Disabilities 

1 2 3Education Act (“IDEA”),  specifically 20 U.S.C. §§ 1412(a)(10)(C)(i),  1415(i)(2)(C)(iii),  and

1415(j). 

2. Whether 20 U.S.C. § 1415(j) requires a local education agency (“LEA”) to maintain at 

1 Unless otherwise noted, the references to the IDEA are to the 2004 Reauthorization. 

2 Henrico argues that the regulation contradicts 20 U.S.C. § 1412(10)(C)(i), Henrico 
Summ. J. Mem. at 9, but the language cited by Henrico comes from 20 U.S.C. 1412(a)(10)(C)(i). 

3 Henrico appears to have cited the IDEA 1997 provision requiring “the preponderance of 
the evidence” at 20 U.S.C. § 1415(i)(2)(B)(iii).  See Letter to Hon. J. Payne from J. T. Tokarz of 
Aug. 15, 2005, at 2.  That language now appears at 20 U.S.C. § 1415(i)(2)(C)(iii). 






























































	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31

