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5 .  The Charge was forwarded to the Department of Justice after investigation and cause 

iinding by the EEOC. 

6. The State of Teilllessee enacted a statute - Telmessee Code $ 38-8-106 - that 

excludes all persons who are "not free from apparent mental disorders" from the positions of police 

officel-. 

7. The United States alleges, and the City of Memphis admits, that prior to 2001, the 

Me~llphis Police Departn~ent iilterpreted Tennessee Code $ 38-8-106 to mean it nlust disqualify 

candidates for en~ploy~lent as a Police Officer if they have a diagnosis described in the DSM 111, 

including the charging party. The City of Meinphis represents that since 2003, it has followed the 

guidance of the State of Tennessee, as described in paragraph 8. 

8. In 2003, p~~rsuant Decree in United States v. State of Tennessee, Civil to a Coase~lt 

Action 1 :98-1357, the State of Tennessee agreed not to enforce Tennessee Code $ 38-8-106, and 

other similar statutes affecting other law enforcement jobs in the State (Tennessee Codes 7-86-201, 

41 -1 -1 16, 37-5-1 17). Hencefoi-tl~, individuals seelciilg certain state law enforcemeilt positiolzs, will 

11ot be disqualified fi-om those positions solely on the basis that they have, or once had, a diagnosis 

Illat is in the DSM 111. The state of Tennessee has f~lrther agreed to i~npleinellt policies that provide: 
\ 

(a) ii1cui11be111 employees shall not be subject to a ~nedical exa~nination or inquiry u~lless such 

examil-~atiol~or ii~quiry is slzowa to be job related and consistent wit11 busi~less necessity. 42 USC 

$ 12112(d)(4), 29  CFR 5 1630.14(c); (b) a j ob applicant o r  i n c ~ ~ ~ n b e i ~ t  b eenlployeemay~~ot  

disqualified 011 the basis ofa disability ~ulless, after ~l~~del-talcing 

I 
an individualized assessnlent of the 

individual, ail einployer determines that: (i) the individual cannot perfoi~n the essential f~~~lctions of 

I 
 the job, with or without accom~nodation, including, with respect to incumnbent enlployees, 












26. The iildividuals signiilg this Agreement represent that they are a~~tl~orized to bind the 

palties to this Agreement. 

Agreed to: 
A 

Dated: 3 Q m~ 7-& 

ALLISON NICHOL, Deputy Chief 
LAURA F. EINSTEIN, Trial Attonley 
Disability Rights Sec t io~~  
U.S. Department of Justice 
950 Pennsylvania Avenue, NW - NYA 
Washington, D.C. 20530 
(202) 514-9583 
(202) 61 6-6862 (facsimile) 

COUNSEL FOR THE UNITED STATES 



Dated: 

Dated: 

CITY OF MEMPHIS 


j	BARBARALETTE G. DAVIS 
Assistailt City Attorney 

Office of the City Attoilley 

125 North Maill Street, Rooin 336 

Menlpllis, TN 3 8103 

Telephone: (901) 576-6614 

Facsimile: (901) 576-6524 


COUNSEL FOR CITY OF MEMPHIS 


