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. . 

0 You are just  s i t t i n g  up there lying,  aren't you, 

SOL. JOEJSON : Object . 
1 - \ 1 hr-! THE COURT : Sustained. j yfc 

Q. "at time d i d  you go to sleep? 

?k-? n T n 

* - ~ r S ~ T f ; ' f i Z ~ ~ m ~ ~ e p  . -.. 
~ ? - z m i i i i h f .  

L I went to sleep that niqht .  I can't exactly recall  

what t i m e  it was. I j u s t  stayed at the church t ? m t  

night. 

0 While you were an escapee, did you flee to t'le 

sta te  of New Jersey? 

MR. JOI~I?SON : Ob j ect . 
THE COQRT : Sustained. 

C"R. FERGUSO:!: L i k e  to have the answer put 

in the record. 

THE COURri': fill rig'lt. 

A (Whispered) Yes. 

0. 
DiGn't you f l ee  Prom the S t a t e  of 'Jorth Carolina? 

SOL. JOEI>?SON : Ob j ect 

THE COURT :  sustain^?. 

A ( lh i syered)  Yes, 

.Q Now where were you when you were arrested? 
. . .  

dFC THE COURT: Cone Back to the stonc7. 
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THE COURT: B11rig5t. Step down. 
. . .  .. , . . . . . . . . 
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. (Whispered) New Jersey. . , , ' . . .  . . . . .  . - . * ; * ; ;  . . . .  
. . ,. t . : :  

4- - . '  . . . . .  . . . .  . .-..-. 
. . 

. . .  - -. .?..- -. -., . . :. .' - - ' p. When you were' arrestod on these murder cl~arges and 
' -  .y . 

C .- , .. 
+ aned robbery charges and anything else you night  

. . 
. . - r r- ,., . ~ 

. ., 

. , 

have been arrested on, weren't you in the State nf - . ,  . , 

, .  , , 
. . . . . . 

New Jersey? . , . .  
. . 

I . . . , 

SOL. STROUT, : . - 
. . . . 

, . . . . . 
. . . .  .... . . . .  , . 

THE COLIT : e . . . . .  . . . . . , . . . * .  . . . .  . . .  h;. . . , ( .  . 

. record. , . 
. . . . . . .  ..... 

A (tihispereil) Yes. 
-- _ 

9. And didntt you havo to be extr3rlicted from t5e 

State of New Jersey or vhcrever YOU v r e l e  back to the 
. . .  

State of north Carolina? 

ROL. STROUD: Objection. 
. , 

TBE COURT : Sustained. 

-- 

0 You didn't voluntarily cone back to the State of 
- .  - _ * .. , .- 

F .  - North Carolina, did you? 
.- . 

> .  ., * .  . 
. . .  . _ . *  , .. 

SOL. STROUD : Obj e c t i o ~ . ; ~  bfli 
,. - . 

THE COURT: Sustained. Pu the ansv?er in the v 

record. 



%.. - 
(Whispered) Yes. A . . 

. . 

p As a matter of fact, you haven't done anything 

lawful voluntarily, have you1 

SOL, JOEINSON: 

THE COURT: 

A +(Whispered) Yes. 

Now, N i t c h e l l ,  you know you didn't go to that church 
* 

on Friday and Saturday. 

SOL. JOfPJS3M: Objection. 
d 

THE COURT: Overruled. 

A I t o l d  you I'd been there, and I was there 4 
0 t o l d  t h i s  jury that on Saturday p a  went  to -- the church that night sometime. I s ~ ! o i f : B c t ?  

. A, T h a w - .  

Q W e l l  before I get to that ,  one other thing. Fnile 

. . you were on escape running all over the country, 

weren't you declared an outlaw? 

SOL. JOERSO11: Objection. . 
THE COURT: Sustained. 

MR. FERGUSON: Like to have his answer placed 

- .  in the record. 
.- . 

THE COURT: All right, 

A (Whispered) Yes. 

7 $ 0; 
-- 

iew-yea told t h i s  jury on yesterday on Saturday 

went in the area of the church ahout 8 o'clock. 



..' . . / I said approximately 8 o'clock. Could have been 

after. 

QI Do you want to change that  now? 

A That is what T said. 

g Approximately f3 o'clock? 

A 1 could have been after. 

0 V l e l l i t c o u l d h a v e b e e n  t h a t y o u d i d n ' t g o a t o l l .  

Isn't that correct? 

SOL. JOIIWSON: Objection. 

THE COUIIT: Sustained. 

b6.W 

Q. I am n o t  asking you what it could have been. I 

am asking you what you d i d ,  Jerome ?-!itchell. 

. ~ 

, . .. . e I told you what I did. 

,A/ I went to the church. I got in t h e  area of the church. 

It was about 8 o'clock or a l i t t l e  after. 

a- - 
WL a LA- - * 

' / I dont t know hov much after it was. 

You told them you left the  chllrch and went to the 

Liberation C l u b  on C a s t l e  Street, didn't you? 

A. I t o l d  him when the car t h a t  came through UP on 

Castle Street to see w ! ~ c r e  the car went. 

0 
by- 



. .. - . . 
. .I . -. . :  0 How d i d  you follow the car? Din you walk behind it? 

. " - -: -. 
r i  .. 

* .  , - r *-, 
walk& behind the car f r o m  7th and ?Tun Street - - 

. . .  .. . _ - .  
. . 

to Castle  Street So see where it was7 , . .- -. . " :; 1 ..-. 5 

- .  .. . J .- tnr .". ..A 

a , . . .  Q Now t h a t  is a lie. "---. : . * .  
'i 

, -- , . 
SOL. STROUD: 

TIE COURT: t h a t  is 

not proper examination. 
4 

a How fast t i p  the car cfoinq, Jerome ifldtchell? 

SOD. STROUD: 05jection- 

A Regardless of bow fast the car vras going 1 wallccd 

behind the car. 

THE COURT: Overruled. 

(L So if the car was goinq a 5unclr-d miles an hour 

y o u - - u U d  behind t h e  car? 

A X was still bekine tile car, ".IT. F e r ~ u s o n .  . 

SOL. STR9UD: Objection. 

E>pcp&rs,, h4 
THE COUPm : Sus t? incd . , 

9 Wow close w e r e  you behind the car? 

k C l o s e  enough toAsce  it. 
- 2 . .  ...J !lT! is.' 

All t h e  way y e  close enough to see i t 3  1 
7. . 

, .  tL.,*. ~. -..A,:. =+*-* 
,, ... : j t :  . .. 
. ' . -  . . , - '. " ? 

.. - a, 
. ' 2  

> J u s t  ~ ~ a l k f n g  behind the car to C a s t l e  Street3 



. - 
Q That is what YOU want t%is jury to believe?? 

. . 
-. . 

h Close enough to see  it. 4 MLA 
. - ,en ;$, finally caught up w i t h  the L r ,  y w z  B a y  

- . 
- .  the Ban was outside M e  car sitting on t h e e .  

- - .  

- , . 
Sidewalk, - I 

+ 4 h a + * e t .  

0 Is that what you came up to 7th Street for? To 

walk behind cars to Castle Street? 

A N o t e l l i n g .  fl 
e + Ain't no t e l l i n g  what you came up there for. *?r 

- 1- 
1: ,." ' 

&%id *walk behind any ather cars anyhere that 
. . 

. . 
. . 

p NOW was it after you walkca behind the car to 

C a s t l e  Street that you say you w e n t  to the L i b -  

eration Club on Castle  Street? 

A No, sir; I sa id  that  I stayed on C a s t l e  Street in 

the area until emergency vehicles took the nan to 

cia-" the hospital and ta lked a while and then ..a rent to 



the Liberation Club. 

CZr 

# I can't exactly sayP have been 
about 9 

alclock or it could have been later. 

& g - - e ~ f l t ;  ter the emergency 

vehicle.-ll 5- came and took sons people 

to the hospitalTc -. 

/ Liberation Club. 

-%at is t3e Club say was locate3 on Castlo 

> The sane location -.&ere M e  black ,,lessia?l Church is 

(I NOVI. Jerono ! l i tchr i l l ,  you know it to !,e a f a c t  that 

a f u r n i t u r e  store was 1ocate.l there on February 5 

and 6, 1971, and thet the Liberation C l u b  never 

opened up until lIay of 1971, d o n ' t  yon know that? 

SOL. STROUD: Objection. 

THE COURT : Overruled. 

A Xt was openet9 then. 

Q Do you knot? who was running the Soul Libera t ion  

club? 

A Dif ferent  people. 



0-o- -^t W? 

E?ps was running it. Epps would be there. 

h T a w s + & t ?  

He would be operating it sometimes. 
' 

0 Arc you saying Epps was operating the Soul Libera- . . .  
tion Club in February of 19713 

I said d i f f e r e n t  people and he i3 j u s t  one of then 

X knew. n 
w 

+(+qFGe operating it on the ~ a t u i d a y  n igh t  wion PI 

went there2 

I can't recall/ 

p. Are you saying he night have been there an4 he night 

not? -. _C_ 

b I say he was at t h e  barricaRes when I v e n t  around 

in the area of the  church. 

(x That t a s  a second t h ~ u g h t .  You f irs t  said you can't 

even recall that. Isn't that right? 

R I said t ha t  different people operates the ?lace. 

0 You j u s t  told the jury you can't oven recall w3etller 

Reginald Cpps was operating it on Saturday n igh t ,  

didn't you? . 
A 1:¶rlr. Ferguson, I don't know how the people operated 

the place. They have certain n l g M s  to operate 
- .  

it or w h a t .  nut I jus t  told you t h a t  different 



people operates the place. I don't know if they 

have a week to operate it or certain niqhts  to 

operate the place OF vhat. It could have been his 

night  to operate it, but he wasn't there. That ia 

what f man.  

The fact of the matter is, Jerome ?ditchell ,  you 
I ' 

didn't get a b i t  clo-ler to the Soul ~ i & r o t i o n  Club 

than you did to lieaven t h a t  night. 

SOL, STROUD: Objection. 
L j 

i; , i 
THE COURT: Objection sustai.ned. I 

Now you signe2 the sta tenent  to the effect that 

you left tha  church at 5 o'clock on Saturday morninq 

and you sat u:, on t21e stand an6 say you l o f t  at 7:30. 

!mat t b . e  did yon leave? 

A. 1 t o l d  you, Berguson, it was arol-1116 7 : 30  or 

8 o'clock. .f' p I 

I!; -4 :fi ;-& 
V- ,-*3e14--3 the jury Il-nre 

. /'- 
R % a l r l z , m m t .  * 4--) 

. - ". Q--J%---'= -/- 
: p t - % r o n t  street. 

Ct mnr; t l m e ?  

A/ I donit exactly recall  what time of day it tms, - 



-. 
$- L Could have been arauna r ,  '5. ,& 

p) around 2 or 3 o'clock3 

.L w E l l  it was in the afternoon. I'll j u s t  put it 

l i k e  that. It was in afternoon. 

@ The afternoon runs from f2:31 until 5 : 0 5 .  What 
i time did you see thc man? 

I 
7. '  /,I# , ---j SOL. JOfEJSON: Ob j ectign, . ; , IL1-.. . 

$)j'(<f<. , 

THE COURT : Oustained .( :low the  next  question. 

A r e  you asking w h a t  tine di:: he sce him? 

l4R. FERGUSC)??: Yes, sir, 

A I t o l d  you it was in the afternoon. 

Q What were you doing dovm on Front  Street in the 

afternoon? 

~ @ ~ ~ ~ Q " T ~ t f i f n f ~  r 

k 1 guess I was purchasing norlething. I don't know. 

Probably j u s t  windol-7 shopping. I can't exactly 

recall. 

Q- any 

'p I seen Epps and Ifayne r-foorel 
J sflw: 

[1.. th~m3?R-. 
b--~----- / Castle Stree t  
\ 



-W- In the aftgrnoon. 

D. Why do you want to be so evasive, Jerome !-fitchell? 

SOL. JOI2JSOPJ : Objection . 
I - 

~ 1 1 ~  COURT ; Sustained .(G$ll (&": &?* 

0 When in the  afternoon? 

II I can't recall w h a t  t i m o  it was. I didn't have 

a watch with ne. 

Q Did you have a watch w i t h  you u2-ten you ~igner: t!la 

statement saying you go t  UP at 5 o'clock Saturday 

morning? 

k I didn't make no statenent to anyboay that at got 

up at 5 o'clock. I said it was 7:30 or around 

8 o'clock. 7fiy it's there I clon ' t  know. +- 4- . A*. 
D1d yorr have a ~iatc!?  then? 

A, 
.. 
i.lO, -'t. c- Y t  

e 13 
a watch v~h.cn to14 i?r. Stroud that 

dl 
~ I I  came to the church arouncl 7 o'clock P 31 on 

Friday night 

A . 4 & + 7 m 1 x m e n ?  

\L 
because I can recall from the inci'onts A' 

t h a t  happen9rT t l ~ a t  night.  

Soncbody told you ut l la t  tiye the i n c i d e n t  ltapyened? 



..(. - - 
-992- . . 

, . 
- ,  

A. ?for I can recall about the .time I lef t  f r o m  my 

house. 

0 D i d  you havy a watch &en you told ?4r, Straud t h a t  

you got to the church around 8 P !.I on Saturday niglrt? 

k Well not exactly, but I can recall f r o m  t3e tine 

that  I got  around there the way I was before that .  

0. Why d i d  you need a w a t c h  to tell the jury what ti;nc 

you saw Reginalil Epps and Wayne '*loore and James PIcKoy? 

A I am sayint it was late afternoon. 

P Was it late afternoon or early  afternoon ox rni.1- 

afternoon? 

A I don't exactly recall, FIX. Terguson. 
\ 

IF. You j u s t  r lon ' t  want to rccall, do you? 

SOL. STRO-rn : Of1 j ec t i o n .  

\ .  T I E  COURT: OSjzction sus t a fned ,  Xr. Fcrguson. 

I!e sail1 he Gi.2 p4t recall. il 
f! 1; q- 

F -. W1. wasrxt a f t c r  y ih  sil?? t4~7Zoy t h a t  ycm saw Epps 

-\ 
A--- I can't e x a c t l y  safrC. 

O. IIow long A i d  you stay down on Front  Street? 

A. This I definitely don't know how long  f stayc3 

down there, - 



.g  Well you said you went shopping. 

1 diryn't have no special I j u s t  had 

thef i t i re .  I wasn't in no hurry. ,& $t$.*?4i bd.2'- . #L- 
-Di+-yotr stziy'down there a good little while? 

Around Front an? i4arket. around that way. 

4, - That is t w o  blocks f r o m  the police station? 

A Huh? 

' Q That is t w o  blocks from the police station? 

A. I don't knov how many blocks it is from the ljolice 

stat ion,  

Q You know where the police station is? 

A 1 never measured it. I don't know how many blocks. 

Of course, I knov wkere the police s ta t ion  is. -* 
9- DO y e u  know where Front S t r o o t  is? 

8- g, Did yba- know where :-larket Street is? 

P' far is Narkct  Street f r o m  t he police s ta t ion3  1 
I don't know/ 

. . 0 You can't count that far? Two blocks? 

TI?E COURT: !.lr. Ferguson, - he said he d i d  not 



. . . . 

. . 
* . . . 

. . - .  -. 
. . , . 

' - -994- C . j 
%. -2 ,  - ' 

- 
. . .  P know, objection sustained. 

\ 

Q So here you are an escapee and wallcinq up and down 

. . Front Street j u s t  two blocks from the police s t a t i o n .  

Is that sight? . i '  

SOL. STROUD: Objection. 

TBE COUIZT: Sustained. I 

'' Q And you are telligg t??is jury you have no idea 

how long you stayed an Front Street? 
\ 

SOL, JOEJSOY: Objection. i Ite,-. I*:>. 
h , p;-#> L+ (It 

TIE CO?JRT: Objection sustainerl .  ~ e '  has tola 

you he did not know how low he was on Front 

Street. 

pl ??hat stores d i i l y o u g o i n d o ~ ~ n o n F r a n t  Street? 

SOL. JOIINSOX : Objection , 

TRR COUilT :  us t a ined  . 
Q Did you go in any storcs? 

SOL. STROUD: 01~ject ion,  

l f i i ch  ones d i d  you go in to?  

SOL. STROUD: Objection. 

THE COUET : ~vcxruled . 



n ' Delugans Yens shop, Frankenstein, went to the . 

pool room t%ere, restaurant, quite a few places. 

Q D i a  you buy anything in Dalugans? 

m,  JoIIFSQJ : Objection. - t I L!.,.-*9 (Fi:* . f i  f-f ,  
T ~ E  COURT: Objection sustained. z ; 

'A, Could have. 

THE COURT: Just a rinute. Ol>jection 

SOL. .' STXCU7: objection. 

THE COURT : Overruled. 

A Front Street* 

4 - - - % # ~ 4 ~ ~ ? , ,  
& 

y Between !4arket and Dock. 

' A!, j 9 w-* ~ r a n k e n n t e i n ~ U  

. . next door from Dcluffans. 

h a l l  ~id.-yee+p--J:* 
L/- 

Right  do~,m tho block f ram Dalugans . 
&&A. c,cn:.L 

. + Shoot -any pool? 

& , - 4 4 m " r f - * t .  

p How nany ganes of 0001 diA YOU S ~ O O ~ ?  

SOL. STROID : O b j  cction. 
l c * . . ) '  &.- THE COURT: Objection sustained.\ -U%/. - ' t P  

I 

A I can' t  rightly say. 

hio did yon shoot pool with? 



SOL. STROUD: Objection. 

~ I E  COURT : Sustained. iJ 
MR. FERGUSO!i: I ' d  like to have his answer placed 

. . .. . . in the record. 

, . , .  TEE COURT: A 1 1  right. 

A (Wnispered) Different people. 

Q Now they don't allq? anybody in t h a t  pool room 

under 18, do they? 

Q And you were what? 16 at that time? 

SQL. STROUD: Objection. 

THE COURT: Overruled. 

L Yes, sir. 

O. How many games of pool c l i G  you shoot? 

Mat are you smiling about? 

SOL, S T R O ~ :  Objection: 
/ ,.-.; I a i  

TEE COURT: S u s t a i n e ~ . .  : . ~ t $ , . * y  t.fiFi,, />;. / I  
/ 

p . What restaurant did you go to? 

SOL. STROUD: Objection. 1 T!lE COUaT : Sustained. (GLphfil fib. -- 
NR. FBRGUSOX: I ' d  like to have h i s  anst.?er 



placed in t i e  record. 

THE C0UF.T: A l l  right. 

A. (Whispered) I don't know the name of it. 

Q Did you get a meal at t h e  restaurant? . 
SOL. STROCXI: Objection. 

. . 

THE COURT: Sustained. t 

Like to have h i s  answer put in t?le record. 

TEE COLTXT: All ricjht. 

A (Vhispcre4) Don't rccall. 

0 :low d ~ e n  you left the Front Street area -.duere "id 

you go? 

SOL. STROUD: Objection. 

TBZ COUW: Overruled, 

b I guess I left f r o m  dovmtarm at t h a t  time. 

_n? 

- s&i-.Z+wss-- ~leftfra~o~mtor'n-a&.-t!~ak -3.i.u:. 

0 Did you walk in the r iver?  
1 

SOL. STROUD : 01, j ect ion. \ 

. .  , 
/?! / . /i. , , - )  

C :  sustained.; .% -̂:.ki '. .! / 

0. . . 
mere d i d  you go? I know you left fron downtown. 

I asked you where you wont, 

A I don't know exactly where I went before I got to 

Castle Street, 

. Did you go home? 

- .  . . 



-998- 
. *- 

la-' 
SOL. JOIWSO:l: Objectio -- .. . 

TEE COURT: Sustained. didn't know 
I 

where he vent.  

Q. now long did it take you to get to w3erever you 

. . went? 

I didn't tine it, Yx. FergUSOn. - .  

0 What d i d  you do with t h ~  mcrchan4ise that you PUP 
% 

chased? -. 

SOL. S~xoUr): Objection. '.. 
'6 

d 

* #. 

1 
I 

TIE COVRT : 91, j ect ion sustaine3 - f ,!<* . -4  
/ 

p Earl you purchase:1 some merchandise? 

SOL. STROU3: Objection- 

T I E  C0UT.T : Objection susts ined . 
MR. FERGUSOV: Your Honor, nay I appxoac'l the 

TEE COURT: Yes ,  qir. 

(Conference at the ?>cnch. ) 

O Did you go an~phere else before you w e n t  to Castle 

Stceet? 

SOL. STROE): Objection. 

THE COURT: Overruled. 

D 
go home t h a t  day before 

went hack to the church that  night3 



In the 

v' 
went to Castle  Street 

0 men YOU went hone d i d  YOU C o n e  M e "  to Castle 

Street before going t o  the church? 

& I have to come back by Castle Street in order to 

get to the church, M. Ferguson. 

0. i t ,  i .  .OW when you s m  ::ayne .Loore and 

Reginald 1:~~s on Castle Street i~ tbc afternoon 

did you have any discussion w i t h  t%W? 

talked w i t h  then. I don't recall. 

don't any i d e a  whzt t i  it v ~ a s 3  

ny of the Ather persons on t r i a l  here 

R. 

0 you +3idnvt see Jerry Jacobs? 

A ~qot as I recall I Ai:1n1t. 

:t 31 one quest ion .  :an dicl 

yo* hay YOU sari on C a s t l e  Street t h a t  after@ 

noon? 
. .  . 

. . ' A. Epps and Wore. kl3en I went hone, 

that afternoon before I I 

?jr . F e f  ~jUS0n f 



.I did stop by Xrs. Shephard's house, 
\ 

her place, 

\ Was YJ e there? 
'w 

seen her at 

- .  r. - 
0 A l l  Z- 8 GI at? 

It was in the  a f t c r o o n .  4a+e~-aftemem. 
{ I } ' < . #  - 

-g-- This was after had been hone and on ymtrway 

back t o  the c?lurclz3 

p, I usually stay over there quite sonetime. I can't 

e x a c t l y  recall .  It coultl have been an hour or shorter 

than  t h a t ,  

gr 
- /  Could it have heen l onqe r  thzn an hour? 

% - 4 t i ~ & I * .  
:t.-,.&9 

L. . d m r e r -  travelling by foot nost of the day? 

k---Ym-a-. '7 I / - ... .s 

R i n c w ~ e t h i 3 q  4easr-hereo-'* 

$ 
said that  on the  way home f r o m  church p~ stapped 

back by Mrs, Shep!iardl s4 



\I/ / I went back torfards 
. . 

Cast lc>stt. 

hnd then on towards the church? 

Q ' D i C  you say on C a s t l e  Street very long hefore YOU 

* .  , went to the church? 

h liot t h a t  long. Long criougb to ta lk  e v ~ h i l e .  

:-,lhe a half hour or so, sor~ethinq l i k e  t 5a t?  0. 

A. Could have been. 

t woul.1 have been raybe 5:39 or 6 o'clock in 3 ' I 

.=j. 
the evenilq Wen yea saX.7 :iiss Shepllard at hor1.a. 

~ * ~ h ~ ~ ~ d i q ' 1 t .  .q qid --f , 
-O\~Z-- -&J -+7s~ state3 t h a t  

-! 
on Saturday night  ~qllen v+U (lot back to the c;lurch 

-I&& "eOeF3ut. 

Q Xould you go to the diagram there and noint out 

where t h a t  is to tho jury? 

A (pointinq) ~t ~ ~ o u l d  be about in here. 

0 And that  was about R o'clock? 

A Could have been af te r*  later: around 8. 



0 And then you say YOU f01lovr.ed the car down to 

Castle Street? 

A Wellmyself and along with ot)lers. 

6 tlaurice Jones ana Nathaniel ROSSL 

- 

D And you said you went over'there, and you waited 
- 

until the emergency vehicle came? 

L Well I wasn't waiting on emerqsncy vehicle. I 

. was conversating, talktng to some of the people 

that  was around there 

* ~ & ~ - t ~ ~ r ~  ve- Q' &. y o m m - l -  

F h - . e  

/ T vras there until the crnwcl left and t h e  emergeocy 
- . 

vehicle cane and took the man to the  hospital an" 

people started Leaving. - 

JA,~.,J~ &+-yy~pt~.~ W E Y 3 1 S T C 3  

y It took me about 10 or 15 9 i n u t c ~  until t1 . i~  rmer- 

gency vehicle come. ?re xias all conversating. I 

ta lked  al.~out 5 minutes lonqar awl n s n t  to t h  

Liberation Club. 

to the Liberation Club4 

. . / 15 or 2fl minutes. 



., 4, Yhen walked back from there to the church? % 
* 

. 
1L l l l d K  IS -ect* ." 

. - Q l T i t h  these sane people, Maurice Jones * and Nathaniel 

Ross? -% 

L 
> . . ,  % . . 

Just Nathaniel Ross. - . ; - . -  - .  
- . r y e .  . 

I . . .  < 
F - 

t?h& happened to Jones? - . . .  
. .. r 1., . - . . 

' I guess he went hone. I left . . him on Castle Street. 

Now you say when you got Sack you sti l l  saw Epps 

stancling at 7th and ??un. Is that correct? 

p( Now go to the diagram there,  if you would, and 

show the jury which s i d e  of 7th Street you say the 

e-- barricades were on. , - ', 

A. Side  of 7th Street? 

Q Yes. 

A ( ~ o i n t i n g )  They was in here. 

Q Ahd rraere Sid Volkev~agen cone from that you say 

passed along 7th Street? 

A (Pointing) It was coning from tovtards Ann on 7th. 

Q And now in which di rec t ion  would C a n t l e  Street 

be from 7th Street? 

p. . .t-l/e . A. (pointing) This direct ion 1 47 

- . k - m G c C t .  

. . B 
khen .;~u got to Castle Street z - k 1 - i ~  



-1004- c .. - 
\- 4- 

-said y w  saw the Volkswayen. 

L- --2 A& &.; -& )2~..t i? 9" 

(Is J* ry+ba&-yau observed some 

shot from the hood on the driver's s i d e  of t-. -5 car? 

a ,  - !  0 .  . & -. 

- Now when you got hack to the church after you ha? 

gone 03 Castle Street fallowinq t5is car, did . 

you go ins ide  the church at t 3 a t  time? 

A 14ot at t h i s  point. I made several stops. 

- e aid you m T e  these s e w - -  

p( I made a stop at t4e Barricades: then at t%e ~ i c k  

window of the church facing the 7t3 St ree t  si(7e 

. ' anrl then on t l q  porch. 
-7' ., .v, LIM~t . /~ i  

JI then d&+bu-.coi;'.e on in3 

-4 + & - 
@ d ~ ~ J a y 3 e - y n ' t l  n t a y /  there at the bnxricizde,? ,// ' -+-.-- ---- 

About 5 minutes  at the most. 
2 

_ I  1 ..- ,) 9 8 .  
@-H-i+-You stay/ an t h e  7th Street side? ,, f About the same; 5 m i n u t e s .  

Q. And then that is vr11cn you went on into the church? 

said you s t ~ p p e d  on thc porch. How long dici you 

stop on the parch? 

A About thc! same: 5 minutes. 



31 When I vas on the porch I was ta lk ing  to Ann Shep- 

. ., 

' 
J There was others on the porc!l. Jerry Jacobs, Wayne 

Moore, Sonny Simpsqn, Dentry Walker, John ~obinson: 

but Hiss Shephard was the only  one t a l k i n g  to me at 

the t h - a d  i! r 

r ' - !  x i  
@-44ew &hen -yo2 stopped at iliss Shephardis bousa baa she 

. ?4/ 

l iv ing  in Ifouston Noore? 

f w far is .that from thc church?) --~ ._,_, +--<lo w 1 IS 
. 1 canlt exactly say r : k - - ' ~ + n n .  T never counted 

the distance, 

Q About 39 or 15 blocks, isn't it? 

k I c o u l d n ' t s a y .  

Q Kell wouldnlt you say it is about a 29 or 31 minute  

walk from there to the church? 

SOL. STROUD: 0!3jection. 

THE COIIHT : Overruled. 

b Well possihlg. 

Q NOW after you went i n s i d e  of the church, do you know 

' about how long you remained in 



' R. I remained i n  the church about - around - it was .. . - , b. 

quite sometime. 1 can't exactly say. About 20 - 7 

* .  

0 What were you doing ins ide  the cllureh at t4at  time? 
, . ,  .- * 

. : . .. 
. , fl Talking 
- < 

p./ Just talking individually w i t h  different people? . - -  
6.1. C 

0 Did you see your good friend, Allen, in there at 

that time,' 

SOL.. SQX9UD: Objection to thc Lorn of t h e  ques- 

tion. 

T S  COUXT: Objection sustained as to t he  for13 
\ 

of the question. 
b 

Q Did you see A l l e n  A a l l  in there a t t h n t t i n e ?  

A Well  he came in later 
ri  .L 

+rY 
A after ~ B I J  had Seen in there about 20 or 

25 minutes3 

Q Now before that, before he cane in there these 20 

or 30 minutes after you had been in t5cre. you 

hadn't seen h i m  before t h a t  nay. Is t h a t  correct? 

~_hj.e 

# % r 3 z M - % ~ n ~ ?  

A ~ l ~ i s i s t h e f i r n t t i m e t h a t I h a d o e e n h i m .  . . 



. * 

Q So you were mistaken yesterday then when you told 
L - 

the jury you satr him on the porch as yc~u were coming 

i n .  
. . 

SOL. JOlIYSOiJ : 91, j ect ion. 

- .  A. . TQat is correct. 

- THE COURT: Objection sustained. 

Q Didn't you testifyson yesterday that  you saw h i m  

on the porch when you came in? 

A. You was referring to Friday night, FW. Ferguron. 

0 I an ta1kir:g about Saturnay night  now. 

' A I dicin't maks the statement that I seen h i m  on the 

porch on Saturday night.  

Q. You d i c l  not? A l l  right. Did you t a l k  with  Sin 

shen ha cane i n t o  the churc!~ some 20 or 2 5  minutes 

after yon had been there? 

A. Spoke. Didn't have a conversation. Later on prob- 

ably did. 

* L- --- - -3- a d o n v o r s ~ ~ t : ~  hiz? - 

Later on that night. Xot exact ly  at t h a t  tine. 

We couldn't conversate when he came into the church. 

now long did he stay i n s i d e  when he cane into the 

cfiurc53 

As long as it took for Ben to ma:ie the sneach that 

he made. 

L 



0 Bow long was that? 

A I didn't t ine it, Yr. Ferguson. 

0 Can you approximate hot? long it 1-?as? 

SOL, JOI?NSC)N : Oh j e c t  ion. 

NO, f can't. A . Y 

-. 
i THE C O W :  Objection sustained. 

0 Then do I untlerstand t h a t  immediately after t l ~ i s  

speach you say t h a t  Cha vis  made tsat Kall l e f t  the 

church? 

Took a l i t t l e  tine: not i~l"e2iatcly.  

8 Iiov long B i 3  Re s t i c k  around after that? 

A A few minutes, one or two ninutes. , 
8 : 

Q 1#.', ,*' &- -. On,t!~e porch. 

4 
.t;.-- didn't go any fur thr  than t !~e  poq!>? 

p"-.------ 
: ?lot at tha t  tine. 1 went dovm to the sidewalk 

la ter  on. 

Q. IIowm~rch l a t c r  on? 

k Could have been a 1ittla.longer. 



do yeu have any idea what time this was? - I . 
9 - r  

A- H t .  .. 

Q All rig3t  now when was it - that you and H a l l  had the . 

conversation? 
. . 

A . L i k e  I said it could have been later. It wasn't % .  . 

." C .. . . . 
- - . , 

. . -  ,. .. .' . - 

. . JL np+ ' . 
3 .  ,. 

@ w q n f  out on the porch J dicl yma ace 

Eall haclr- in the church af ter  that? 

b ,!I e wds outside. 

w a s  outside with tile qroun t h a t  was Setrrecn the 

church and Tmpleton'  s Sdnse . 
Q' tlell did you sometime after  that c0P.e back in the 

A Of course, I w e n t  bac?: in the church sor?eti~.le after 

that. 

@ A l l  r i a ? . ,  ~ r e l l .  ~ r ' ~ ~ n 7  

/ After t:lc qroup lla.3 wnet un approrinately to 5 t h  

and Xun, and I coi ld  no longer see thepi a s  goocl 

and I went hack to t h e  churc!~. 

R So you just stood there on the porch watching the 

group go to 5th and :lux13 

. , ' A .  1 stood on t?e porch and soon tlieq go to the inter- 

section of 6th and ?llln and the two dudes 90 across 

Br 



the street. They w e n t  up the block midway, and 

I went on up to the c5urch. 

Q h d  then how long after t h a t  was it before you say 

you saw Iiall  in t11e church again? 

IL ,I don't recall sayinq exactly when again I seen 

. h i m .  The next t i m e  t h a t  I recall seeing him, !lin 

and ?-!arvin P a t r i c k  *was arquinq. 

j ,  1 *Ten C -4 Q 

saw h i m  and P a t r i c k  

gb I ?.;as c a k i n g  on a w i t ?  Ann S!rephard, 

and there was more people that was seated on the 

floor by the front door of t h e  church. 

crdruw-q&~ar, c&lrfi i s 

4 m e - ? -  t 

. b 

A' v g h t  on t?re east s ide  of t!le clmrch dl .!/&', -tS+:'. 

0. 0 K. N o w  a f t ~ r  that  1 u ~ x - e  there anymore aneac:~es 

made? 

A. I don't recall nn;~or.? Seing m a r l e  S~cauqc 1 wasn't 

in t%e presence if a>? WAS ma.7e .  

P 

9 Then d o  I understand t h a t  you left t h e  church a f t e r  

Hall and carfie back w?lcn you went dovm to 5 t h  and 

Nun? 

i n s i d e  the church. Bf tar the people was 



down on the m i d t i l e  block of :Sun, I returnecl insics 
% 

of the church, F! 
=T- 

0 M%ati~hcre A - remain92 
9 For a while: not alleight. I was in and out of the 

church approximately for quite s o m e t i m e .  

A ch? CF in and 

4 
didn't have any weapon? 

19. Jn: i *. 
I ?)~lievc '.re. are 

t'3e in+ercofl 

again. 

b 3 

" -' d i d n  t tliro~., any f irchm5s anywhere? 0 " Il-v 

? ~ ~ ~ 3 w y - y -  - %:-re? - 

(I You were jmt follo*ding the p?o~ le  out sir?^ an.1 hack 

ins ide  and back inside an3 outside to see w i a t  they 

were 'doing.  1s that right? 

SOL. JOIINSOi4 : 0b jection. 

TIIE COURT : Overruled . 
21 Being curious. . .. 

y j  t,-A>' 
just around thore being curious? e v- 



k m. I stated the fact that  I went with the crowd 

on Friday niqht.  
. -  - 
. ~ ~ ~ m ~ h e ~ & ~ ~ w l ~ i l e  

, :, 

, . L.C There was quite a f e w  shots fired at the churc?, 
F " .  - .. .A. 

: 7 . .  : . . -.. . . -i- 
1. . ' 

- ,. . . . while I was there, 

- . 
I wasn't out there in the nresence when they was . t 

I 
-'l.,;F.? bZi:/,f:L7 ; I_/?z~ 

coming. 3 can*t exactly aay&-flt*" ifkc" (/ - -ad F c  
I w 

. . 
. . "  m- 

e .._ . > I was outside of the church that was fircd upon 
-+..- 

Friday night, !>ut as f a r  as seein7 where the shots  . 

c o m e  from 1 don't know. 

Q tlhre there ahots coming from passing cars being 

fire? at the church? 

!?ell 1 never was - 1 never recognized any-passing 

cars shooting at people v?lile I was present. 

l\%ich direct were thcse shots coninq f r o m  that w e r e  

being fired at the clruxch? 

Like I said, PIr. Ferguson, I was at the clmrch when 

I heard shots, but T wan't in the presence. I was 

either inside the church - 
All r ight ,  sir, now rlo I understand that the first 



. . . . ' .  . . 
' . . .  

pened on Saturzay night was in July of this year? . . 
. , - .  . - .  

. :, . . 
.. .. . Ls that correct? - I _ 

A That is correct. I - . ... . . - . - 
* a  

. Q. Now between February 5 ,  1971, and February whatever . . 
- - . -  . . , . . .,- .. i t  was when you first talked to Yr. Walden in 19'12, 

. . . ' 
- February of 1972, s a d  YOU made any efforts to talk to 

. . .  

- any police officers about what you say happened at 
. * 

the cl~urch either on Friday or Saturday? 
J 

. , 

I . 8' xes, lade  any attempt to- I a. - T m - t : ~ e m  

A 110, 1 didn't mke requests. I mean they came to ns. 

. . 
. '  / I didn't make any kind of request. I don't make 

requests . 
. . . .  , . . 

4 . . .  . . . ._  ' ,  . 
? . .  . . .  

I , -  . .. .. . . ' Q , ~ n d '  you .mac'.e t ! ~ c  statepent hecauoe you t $ ~ a ' ~ h t  . . . ,  -: . .. . .  . . .  
.. . . . ,  - ,  . . , : . *  , 

. . .  . .. . , ' : it m i g ! i t  help you get some of your t i r e c  reduced. 

1s t h a t  correct? 

11 t?o, that is Aefinitc ly  wrong. . . .  

Q Do I understand that  you talked to the police of- 
* . .  :, . . 

, ficcrs three t ine,  that is, in February? 

. . A I talker? to lir. Waalden before February the 18th,  
. . 

a few days before; and then 1 ta1ke.l to h i m  the 1Sth. 



Mr. Walden returned in March around the 1st or 

2nd, and later :Ir. Strourl and t h e m  ret~rrned .  
JL1, r-d bn3, 

Q- a - ? Xr. Stroud /1 ame hack i n  March? 

March when he brought t h e  statement for me to sign. 

Q Well after that did you t a l k  to Hr. Stroud? 

A A while after. It was a good while after. 

/ I talked to ar. Str0u.l while 1 was in Onslow. 
4 

Q b?as Chis in Onslow, . T '  . 3 
> a 

mS- r + Fie came over there to t a l k  t o w  

. . 
-. , . . .  Q On how nany different occasions? 

.., I. 

, ,. that many, 
. . - .  . . . r .  @,a ,.fr9/ 

. -  .. Nr. X3rov.m eerr over there adrl . . . . * .  
- . .. * w ----.. . * j - # A few tines-with Mr. S g u d .  

C 

t T .  . . .  0: . 'Jw- .. 
* -. il .. e ~ i . ~ + e ~ a " 1 1 ~ ~ f l s "  case, 

I I haven't ta lked  with Allen about bhis case. 

b You have t a l k e d  w i t h  h i m  quite a bit, haven't you? 



. . 

. A. Well no, I wouldn't sap I talked w i t h  h i m  quite a 

bit. We have conversations and t h a t  is ti. I mean. . -- . 

I wouldn* t say I t a l k e d  w i t h  him q u i t e  a bit. 

You have ta lked w i t h  h i m  since this t r i a l  began on 

Septccber 11 on several occasions. haven't you? 

Ordinarily I talk w i t h  h i m  when we cone into the 

courtroom. 3r. Ferguson. I t a l k e d  w i t h  h i m  when 

we are togetlter, hut I am referring I don't discuss 

the case wi th  h i m .  

How o f t e n  afc you and Allen G a l l  together? 

How of ten? 

Yes. 
't 

SOL. STROTXI: Objection, 

THE COURT: Sustained. 

MR. FERGUSOIJ: Like to have it put in t11c record. 

TIIE COUW: Step clown. 

we was in the sane j a i l  together. (?3iapcrcd)  

YOU an? Allen l i a l l  arc staying together durinq this 

t r i a l ,  arc you not? \ 

SOL. STROUD: Objection. 

THE COVRT : : ~ u s  tained . , 

4 I'll ask you if you aqd Allen Rall aren't sharing 

a room at tho Blockac1.e Runner on miqhtsville Deach. 

SOL. STROUD: Objection. 

6- 



$ -rolc;r - 

THE COURT: Sustained. 

(Whispered) No. A 

0. Axe you presently staying in any prison facility? 

SOL, STROUD: Objection. \ 
t 

THE COURT: Sustained. 

MR. FERGUSON: Like to have it put in the record. 

THE COWT : Step d o ~ ~ n .  

A (Vfl~ispexct?) NO. 

Q I'd like,for YOU to tell t5e Court Reporter w' lere  

you a r e  6tpying anywhere other than the Illockade 

Runner 14otel. b. 

SOL. STRWD: Objection. 1 

TIE COURT : Sus talnec? . 
MR. FERGUSON : 3ikc to have t?le record. 

SOL. it: be directel:? that  S ~ E :  not 

divulge this record? 

THF. COUFi': Put  it in the rocor.l a n d Z  vill r u l e  

on it. 

SOL. STRO'JD: TJe ob jec t  to t'lis. 

R (~This~erad) Carolina Rcac!~. 

TIE COUXT: The notion of the Sta te  is allowed 

that you not divulqc this information as to 

where he is staying now to anyone u n t i l  after 

t h i s  t r i a l  i.6 over. 



+ 

m. FERGUSOZ?: f xccption, 

TBE COUXT: Proceed, 

MR. FERGUSON: I !lave no iuxtl'rer questions. 

MR, mEVOI,: Your IIonor , I don ' t have any 

questions of this witness, 

THE COURT: Do you have anything fur ther?  

SOL. STROTJD: Your Ronor, may wa confer b e f ~ r c  

the witness cones dotm? Hay we anproach the 

bench, your I!anor? 

(Conference at the bench. 

THE COURT: Penbers of the jury, we are going to 

take our m i h o r n i n g  recess for about 10 or 15 

minutes, an8 will you retire to your room? 

(The jury retired from the caurtroon.) 

{The Cour t  reccssecl f r o m  ln:53 until 11: 30 A 14.) 

T1.T COURT: Let the jury can.2 out. 

(The j u ry  re turned to the j lfrybox. ) 

3LT. P E K U S O X :  Your lionor, if: the State doesn't 

have any further questions of ;:r. ? I i t che l l  w e  

have a motion to make. ' 

SOL. JOK.TSON: We 3ave some further questions. 

MR, FF:RGUSOPJ: ?If1 right. I will reserve my 

motion. 

TEE COURT: Y i ,  !~I'.:itc!~ell, - t r i l l  you come Sack to 

the stand? 



. . 
JEROYE MITCfTELL, witness far the State,  already duly 

sworn, returned to the witness stand, testified 

as follows: 
C 

. ... - I *,. - 
, , 4 I. _ - _ -  . '  - REDIRECT EX?U~.II:JATIO?? BY SOL. STROUD: .. . .: 

. Q, . - .  .- . testified 5 I '-, -.. , . .  - -. :..- 
. -. . a -* 
f 

* .  . . . that yorr observefl John Robinson at the church. -fs 

, . . That is r i g h t .  

When d i d  you ohserve him at t h e  cl~urch? 

:m. IIUEJV3';: Oh j ection . 
,.= 1 -') {E&;!/ I- ,  (.:: ,.--7, TIIB COURT : Overruled. , , , . r 

b On Saturday niqht and a faw other t i m e s .  

U-.c*" 

MR. 21UFICVOL: Wotion to strike and reques5 in- 

stnuctions , 

TIIE COURT: l iai t  until his answer an4 5 will hear 

your motion. Bad you coraplcterl your ansirer? 

A I sa id  on Saturday night and a few other t i nes .  

:m. IIU:TEVOL: ?love to strike . Request instruct- 

i o n s  t h a t  it oras gone over - pot gone over by 

~ r .  Ferquson on cross. I 1 

THE COURT : Denied. (~&-fh- 1'2 ----) 
7 

'0 Would you describe h i m ,  please? 

14R. IIIXJWOL: Objection. . P 1 

T!!E COURT : A r r u l c d .  fi$;/- i t  P /v .:. . - 



EXe is about 6 feet 1; could be a little taller, 

skinned; kind of high afro and slin person. 

dark 

MR. HUNEVOL: :,love to strike: rqquost instruct- 

ions. 
. . , . . . . . . ' I  . . . 

I , .  . , , .  - . .  . 
. . MR. FERGUSON: Move to strike. . , . . . ,  . .  

, . 
. .; '. . .. . 

. . -. .. - .  . - , .. . .. 
. . TIE COURT: Motion to s t r i k e  is denied, 

' . -  , 

(State's ex l~b i t  " 4 1  marked for ir lent i f  i co t ion  . I  

Ek. Nitc:?ell, I hand you w h a t  has been narlied for 

identification as State's Exhibit ntn.ber " 4  1". and 

ask you - 

p f f you can i d e n t i f y  that please. . . 
. 

MR, FERGtlSOZ?: Objection. 

THE COURT: Objection overruled. 

yes, s ir ;  t h i s  is a photograph oof John RoSinson. 

O Is that a faiz and accurate representation of John 

Robinson as  you recall him in Fehriaty of 1971? 

MR. XIUNZIJOL: Objection, 

T!lE COURT: Overruled. HOve to strike, 
. . 

A .  Yes, sir. 

:4R. I3ALLA:JCE: Move to s tr ike .  
1 

T I I ~  COWRT: 1-!otion to strike denied. ----I 
SOL. S T R O i  The State moves that  t h i s  photo- 

C graph be admitted. in& cvidsnce as State's 
rrs"42 



. . , . .  , 

E x h i h i t  number " 4 1 " .  , . .  . . 

, --. 
. . , . MR. FERGUSO!?: Objection. 

. . 
L 

. . 

. . MR. IIU?JEVOL: Objection. 
I .  

. 6 

THE C0U;IT: State's ExhiSit N 4 1 "  is owered i n t o  

evidence by the State add received for the 
. * .  

. 8 . - __ purpose of explaining and illustrating the 

test imony of the witness  and it is introduced 

for the purpose of explaining an3 illustrating 

the testinony of the witness and for no other 

. SOL. STROUD: Flay I pass it to the jury? 

THE COURT: Yes, sir. 

MR. FERGUSOY: Qb jectian. \. 
(n . . l ~ - -  lLjL, --+ 

TIE COURT: Overruled. -4 -- :,, - / - '  " I 
(State's Exhibi t  "41" passed to t h e  jury.  

MR. FERGUSOZi: Coulrl we see t h a t  exhibit please? 

( ~ x h i b i t  is handed to ?lr. Ferguson S;f Sol. ~ t r ~ u d - )  

Now, Mr. ? . l i t che l l ,  on corss e x a ~ i n a t i o n  I-lr . FZrguson 

questioned you concerning your being cbarged vi th 

and pleading uuilty to murder and robbery. 1s tha t  

correct? 

MR. H ~ ~ J o L : '  

TIiE COURT: Overruled. 

0 Did the murclcr and robbery c!large against you 



that you pled guilty to, did they arise out of the 

. - same i n c i d e n t  or out of d i f f e r e n t  inc iden t s?  
. . . .  .-. 

, . * A 
. . The same i n c i d e n t .  The same i n c i d e n t .  

I .  

.: - 
. . ,  - ,... 

, . . , 

; - QL. . -  . And - 
", - . ._ m. FERGUSON: Object  t p  t h i s ,  yourEIonor. 

3 .  ' 7 ,  , r -  ? 
c -..  . 

. . ,  . . T ~ E  com~ : overruled. (gk..y!~ a -7 
- - . .. . 9. 0 During the robbery d.id you kill anyone? .. .' . -..a - . : - .  MR. FERGJSOX: Object. 

'\. 
i 

TIE COURT : Overruled. f 

. . 
U.. 

. . . - .  A No, sir. 

C . .  . XR. FERGG8SN: Objection. .. 
t % .. - 

P M  COURT: O~~rruledm{~:~; l :"' . '  t'ian 1 ( - ) 
\ 

- A FJho did? 

A Zane Perkins. 

X?. FCRGUSO:r: We ohjcct  to each one of those 

questions. 
I 

THE CCIURT: Overruled. 3 . r ~  

?4R. PERGUSOZJ: Motion to strike. 
. . f f !,< 

COUW: !4okion to strike is denied.  ( .-I, - : L  - I  ' i. ' t -  , 
\ 

I 
-t 

' 8  1 
c! Were you present at the time Xane Perkins killed 

the deceased? 

.MR. FERGUOSN: Object. 

QL And you were participating in t h e  robbery at t h a t  



time. Is that correct? 

A. Yes, sir. 

MR. FERGUSON : OB j cction, 
( ,-- /' t / - t ;.: - 

CmTE COURT: Overruled. . 3 ;. .?F Jfl/ 
i i 

Q Have you ever killed a9ybody3 

MR. FERGUFOTJ: Objection. 
\ 

A NO, sir. 

8 l aa t  bras your d answer? 

FERClJSC)?I: Objection: move to s t r i k e .  
I .  

COURT: Xotion to s t r i k e  is clenied.,' . / * ' ,  

' . 
'\ , I ;. 

Q Now did you testify at t5e t r i a l  of Zane Perkins 

for the  State of ZTorth Carolina? 

A Yes, sir. 

? l o f u r t h e r q u e s t i o n s .  

TIlE CO'JRT: Do you wis5 to ask  ? ~ i m  any questions? 

RE CROSS EXGIISaTf O:J BY :I!?. FERGUSO2J : 
. . , . 

,. . Q: ?. w G e  murder -b-d?g p l a c e  

w' 107/  
Y In August around the 11th of A ~ ~ g u s t ,  .' ' 



4 

Q-YuII had a gun when porz went to tkle man's store, 

you? 

0 And it was your i n t e n t i o n  to use t h a t  gun if you 

needed to w ! ~ i l c  you were in there, v a s n ' t  it? 

SOL. STBOOD: Object to the intention. 
: :,A / '. 

' 2 ,* -,?:.*-t,E#'- A' . - # --.... THE COURT: OSjection sustained. \  -7 1 

Q You had in c i n d  to k i l l  t h a t  man in khe store an6 

that is why you went  into - 
SOL, STROUD: ~hjection. 

i f ,a;: ., - , 

TEE COURT OSjection sustained. .. 

Q The only  t h i n g  is t h e  otkcr nsn got to it first. 
\ SOL, STROUD: Objection, 

TEE COU2T: Sustaine-I. 

Q HOW old was the man killed? 

SOL. STROUD: Objec t ion .  

THE COURT : Overruled. 

A I don't know. 

c?. You knew that  man was 70 years o l d ,  didn't you? 

SOL. STRC)ffn: Objection. 



TEE COURT: sustained. \ He saj 

how old he was. 

CROSS E:LX~JKATXON BY F I R ,  RUXZ\rOL : 

The man that was k i l l e d  was Mr. Putch. Isn't that  

correct; A former r e s i d e n t  of Pcnder County. 

SOL. STROUD: Objection. 

TIE COURT : Overruled. 

A Yes, sfr. 

ef- . * -en~i 'a '~. . -G'Erec t? 

A ~ - - - - ~ - - d i ~ ~ - t ~ ~ z s  tancL:yonl.-question. 

Q The testimony '59 Perkins  dovm in Superior Court 

when this was tried was to t h e  effect  t3at you hat! 

hla-m h i m  apart >?it5 your s1>otgun. 

SOL. STROUD: DSjectio to t!;c f o r m  of t h c  que- 

Q Did not Perkins in the.Superior Court tes t i fy  that 

you were the one that nurdered :Ir. Futch? 

A Perkins didn't testify at t be  t r i a l .  

(F Perkins received 7 5  years for his complicity in 

this, didn't he? 



SOL. STROW: Object. 

TEE COUXT: Objection sustained. ' 
Q A t  M e  t ine  t h a t  you a l l  b l e w  >lr. Futch apart you 

had already taken his money, hadn't you? 

SOL. SEROUD: Objection. 

THE COUPT: Objection sustained as,to the f o r m  

of t h o  question. ii 
Q A t  the time t?mt  *cr. Futch was killed you had already 

t t aken  h i s  money and were leaving t he  store. Isn't 

that correct? 

taken anyone's money. 
. &  

Q V " u  deny t h a t  you took any noney? 

Q Why did you  load guilty to toShery? 

SOL. STROUD: Objection as to why,  

TL Eecnusc I participate?. in it. 

Because I \?as in t l r c  presencc **???en t!le nan was 

killed. 

D An3 are you stating to t h i s  jury a33 this Court t ? a t  

you didn't part icipate  in that murder or in that 

killing and in that rohhory? 

h I j u s t  stated to - p t t ,  Xr. Uunevol , t h a t  I was in the 

presence, t h a t  I was particips tin:!. 



& As I recszt I stated t g x u - t h a t  I!za_pa3-gtinff 

,~~~--~Ui4EVOL:--Yaur -1Ionor i+. 1 -thought-he4 id. 

"K"w-*fvca'37 f inlqherl . 
d :!c- 

-c, admit a ~ a r t i c i p a t i o n  in tl~e robbery. Z*- 

A - - ~ r n ~  

3 + Do deay t !~a t  participatec7 i n  the murder  of 

Mr. Futch? 

I d i d n ' t  k i l l  alyo?le./ 0: course, I deny it. The 

murder and the nab!,ery took place at the same time. 

The question, Yr. !-:itchell, :*as do you cleny now t 3 a t  

you ~articipatad in t5e lnurrlcr of ! b l r .  Pxtch? 

If you are speaking on t h e  basis t h a t  I have killed 

soaeonc, of course, I ar.1 denying. 

So you are clenyinrj t h a t  you participated in h i s  

murder? 

Well I explained t h a t  the nnurder and the robbery 

took place at thc same time, 

And you vrerr? there with a loaclcd s:~otqun. Isn't 

tha t  correct? 

SOL. JOI!:JSO:I: Ob j eution, I withrlrat.1 the ob- 



s jection. 

. ,. II That is correct. - -. . 
. .. II - @-u stated onldirect examination or redirect 
r - . .  -*. ... b , 

. examination that $u had never kf llec? anyone. -Is--- 

. . r .  - . .  
, . .  

, . . . ,. Q But you have on o f t e n  occas.ions threatened to k i l l  

people, haven't you? 

SOI,. JOHNSOIT : Oh j ection. 

rl l)rE T COTjXl': Objection sustained 

Q. A r e  you denping riqht now t h a t  the State no1 prossed 

t h e  case with you in Xew ilanover CounF*r Superior 

Court  71-Cr147141 30 you deny nov t h a t  you tried to 

k i l l  Mr. :Zc?loughton by h i t t i n g  %in i n  the h a d  and 

that  the S t a t e  no1 ~rossccl an assault v7it12 a deadly 

weapon with intent to k i l l  warran t  a q a i n s t  you? 

SOL. J0;lliSOI.T : Objection . 

0 Do you deny right now t h a t  you threatenec? - 
TIIE COURT: Just a minute. You can ask him 

about what he testified to on direct  cxLmina- 

tion, but you cannot  read s o ~ c t l ~ i n g  Eron the 

f i les  of sonc court. Anytkinq fur t \e r?  

Q. Kavc you cvcr before, Xr, f l i t c h e l l ,  attempted to 



thwart the administration of justice by threaten- -) . i 
inq to k i l l  State's witnesses? r ; ,=- - /  

SOL. JOll?JSO?I : Objection sustained. 

instructe3 you you nay question him about any- 

thing that he testified to an redirect exami- 

nation. 

.FIR. HU;.J-WOL: Usinq that  reasoning I will stop 

my questioning if the Court ! . r i l l  d irect  the 

Court Reporter to s t r i k e  out a l l  t h e  redirect 

examination, a l l  the test imon?,~  brought out on 

redirect in light of the  facts.  

' SOL. STROUD: Yay we an~roac!~ the beech, your 

TEE COW.?: Yes, s i r .  

(Conf erencc at t ie bench. 1 

TKT: COLTT: Anything further of this wi tnes s?  

YR. Hb73iTGT)I,: I t f i l l  ask one question, an4 I 

antic ipate  t:lc Judge is not going to p e ~ n i t  

the w i tnes s  to answer t h a t .  

SOL. Jo:'?:so?~ : Object . 
TEE COURT: Certainly,  Xr. Bunsvol, sustained as 

to a questinn you think is i~conpetent. 
I i 

MR. HUP:SVOL: 0 H. I won't ask it. F / ~ ,  --+4) 
I 



MERTOV IIEISS, called as a witness for the  State,  being 

duly sworn, test i f ied as follows: 

DIRECT E?CI~'Ii91 NATION BY $9L. STROUD : 

8 
~~~. 
, Do yaa run a business in Wilnington? 

I 30. 
. G.c. * t)... 1 
:??at husiness is t h + v  - .  , irr3 

v-- 
Cantessa Chinchilla Corporation. 

4 -w have yatt been operating tlla t business, .please, 

P-7 
approximately 4 and a half to 3 years. 
4. t~ ? $3 <></ 

p--etwere operating it in Fehruar-1 of 19713 

a v  Y e 3 7 - 3 - i  r . /1 
-ir 

Ia February of 1971, ' ,did you have a vehicle t!nt 
8 a - / 7 : : . ! 2  

was used in connection wit5 ye~tk husinassj) 
I 

R . W d .  

e. It was a 1964 white eorvair van. 

Xt vaa a large squarc van, I ' d  say, it had ~robal3Zy 

about 15 ox 16 windotrs in it and a delivery type . 

. truck. 



% A- That was owned by the ~orookation. 

- - Q 
.* <- 

ion? 

d .. ,..,. -, . -. .. . . . 
iL, I am the President of the Corporation. 

h a- 
&- Did ym have the van in F e b r u a r ~  of 1971P - 

- -  , .* . *  
- - -8 r; * .  

i d .  
-s *. C 1 . - - ._. ' -Q- I n  February of 1971 were there ernployces with the 

/31zr/, rf7t 
. Corporation under y e y  super.vision3 

- I  

- d ,  r--C w e r e ,  

.. _ _ .  Q Can you recall  who they were? 

t4R. BN;L\!?CE: Objection, 
I 

THE COURT: Overruled. 

- - A Well a John Robinson. There were several ladles, 

1.1arie Favorite and Dian Rivenbark; and there were 

also salesmen at the time; although I couldn't 

mention who was ?:orking e x a c t l y  at t h a t  tine. 
\ 

f ' . - ~ ~ y e e - d e w ~ . i . h e  John ~ ~ b i r . s o n ,  rihc=a,:.,-sir? 
----. ----- 

A 
G- -e6-m~ was a tall, tbin colored man 

about 6 feet tall, rather lean, probably weighted 

about a hundred 75 pounds and at times he ha3 long 1 
I 

sideburns, and he did have a goatee at times. He 
. . 

was ahout, 1 th ink ,  21 or 22 years of age. 

P 
..," t ! <el 

first car.@ i n t o  -yw~-  employ- - V 
mcnt there at the Corporatiqn? 

k 
Cfl, 6 

-2 either l a t e  Qctobar or early l~ovember of 
i 
I 
! 


