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Mr. David Silva

Superintendent of Schools 20 1
Apache County Courthouse 0 MAR 1389
St. Johns, Arizona 85936

Dear Mr. Silva:

This is in reference to the September 11, 1979, special
dissolution election and changes relating to that election,
including polling place changes and multilingual election
procedures, for Apache County High School District No. 90,
Apache County, Arizona, submitted to the Attorney General
pursuant to Section 5 of the Voting Rights Act of 1965, as
amended. Your submission was completed on January 21, 1980.

Under Section 5, Apache County ngh School District
No. 90 has the burden of proving that the multilingual
(English, Spanish, Navajo) procedures employed in the special
dissolution election satisfied the minority language election
procedure provisions of Section 4(f) (4) of the Voting Rights
Act. See 28 C.F.R. 55.1 et seg. Further, the District has
the burden of proving that none of the submitted changes
violated the Fifteenth Amendment to the Constitution or
resulted in a retrogression in the position of black,
Spanish heritage or Americanh Indian voters in Apache
County. See Beer v. United States, 425 U.S. 130 (1976).

We have given careful consideration to the information
you have provided as well as to comments and information
provided by other interested parties. It is our understanding
that a large portion of the electorate of Apache County High
School District No. 90 are Navajo Indians, that among these
Indians the rate of English-language literacy is significantly
lower than that of the population generally, and that the

‘Navajo language, in oral form, is customarily used for communi-

cation among them. It is also our understanding that the
District's minority language procedures adopted for the
September 11, 1979, dissolution election did not include

oral publicity in the Navajo language, while effective English-
and Spanish-language publicity were provided. Based on our
analysis, we have reason to believe that this lack of oral
publicity may have prevented full and effective participation
by Navajo Indians in the election.
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We have also noted that the submitted polling place
changes, which included the closing of fifteen polling places
on the Navajo Reservation and three polling places off the
Reservation relative to those used in the November, 1978,
school board election, the last Apache County election for
which polling place changes have been precleared under
Section 5 and legally implemented, affected a significantly
greater number of Navajo than of white voters. Based on
our analysis, we have reason to believe that these polling
place changes imposed a greater burden upon Navajo than
upon white voters, a burden not offset by the District's
policy in the submitted election of permitting voters to
vote at any of the fifteen polling places used for that
election. At the same time, the District failed to consider
alternative procedures that could have compensated for the
reduction in polling places. For example, our analysis
suggests that effective Navajo-language oral publicity
regarding absentee voting opportunities, coupled with the
implementation of a multilingual absentee voting procedure
that addressed the special needs of the Navajo language minority,
could have alleviated the burden imposed by the polling place
reductions.

Finally, we have noted that the submitted multilingual
election procedures are much like those employed in the
August 31, 1976, bond election held by the District, to
which procedures the Attorney General has previously inter-
posed an objection on May 3; 1977. We have also noted that
the submitted polling place changes represented a reduction
in the number of polling places on the Navajo Reservation
relative to those employed in the 1976 bond election.

Under Section 5 of the Voting Rights Act the submitting
authority has the burden of proving that a submitted change
has no discriminatory purpose or effect. See, e.g., Georgia v.
United States, 411 U.S. 526 (1973):; 28 C.F.R. 51.19. 1In light
of the considerations discussed above, I cannot conclude, as
I must under the Voting Rights Act, that that burden has been
sustained in this instance. Therefore, on behalf of the Attorney
General, I must object to the polling place and bilingual elec-
tion procedure changes submitted.

Of course, as provided by Section 5 of the Voting Rights
Act you have the right to seek a declaratory judgment from the
United States ‘District Court for the District of Columbia that
these changes have neither the purpose nor will have the effect




of denying or abridging the right to vote on account of
race, color, or membership in a language minority group.
In addition, the Procedures for the Administration of
Section 5 (28 C.F.R. 51.21(b) and (c¢), 51.23, and 51.24)
permit you to request the Attorhey General to reconsider
the objection. However, until the objection is withdrawn
or the judgment from the District of Columbia Court obtained,
the effect of the objection by the Attorney General is to
make the changes implemented for the September 11, 1979,
dissolution election and the results of that election
legally unenforceable.

To enable this Department to meet its responsibility
to enforce the Voting Rights Act, please inform us within
twenty days of your receipt of this letter of the course of
action the Apache County High School District No. 90 plans
to take with respect to this matter. If you have any
questions concerning this letter, please feel free to call
Mr. Andrew Karron (202--724-7403) of our staff, who has
been assigned to handle this submission.

Sincerely,

O € T

Assistant Attorney General
Civil Rights Division



. Mr. Davig 8ilva
" Superintendext of Schaools

Hevajo representatives did have input into the pollinsg place
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Apashe County Courtiouse

. 8t. Johns, Arizona 83038
B Dear Lir. Silva:

This is in referense to your request that the Attoraey

" .. General reeoasider his iarch 30, 1580, objection uader SBoction
- § of the Votiang itights Act of 1963, 41 U.8.C. 1973¢, to

the September 11, 1970, special dissolution electlon and ‘
changes relating to that evlection, ineluding pelling plasge -

changes and multiiinguel procedures, for Apache County Hign o
School District Wo. 30, Apache County, Arizona. Your caguest
was recoived on April 14, 19484, : : o e

. A you know, oul objeetion was basod en our detor-
minatiou that the submitteu poliing plece chunges placsed - .
& disproportionate burdon upon Navajo voters in the district
that the distriet nad taken no effective astion to offset
tiais greater Durden, and that the district had falled to *i-t
provide efifective oral Navuajo-language publicity as requiged *:
pursuant to Section 4(r}(4) of the Voting Rights Aet. A}~ -+ .
though we were aware thut biliagual publicity for the slection
nhad ocaurred, it was ous undccstunding, based on information
obtained from tne district and other interested parties,
that the publicity was undsertaker by individuals actiny
on their own injtiatlve and not as agents ta whom the
digtriot had fomsally or informally doiogated authority.

- The additiciial information that you have previded
in your request fos revonsideration, to the effeet that
the Uilingual publicity was undertaken on bDehalf of tho _
district, that absentce voting procedures, whigh eould havse ;
sampensatec lor the reducstion in pelling places oa the resorvation,”:
were publicized orally in the Navajo language; and that 4 Ads 5

selection grocess, indleatos that scne of the information
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upon whieh our decislon to ovject was Lasad was incorredt.
This additional iaformation, and Information obtained frow
other intorested partics, has convianced us tiaat the digtrvict
has now met its turdon of proving that the submitted election,
polling place ciauges, and multiliagual procedures satislicd
the minority langucge roquirements of the Voting Rights
Act and did not result iu a.retiogression in tho poesitioun
of Navajo voters witiiin the district. Ascordingly,
pursuant %o the reconzsiduration guidelines proamligated
for the adninistration of Section §, 28 C.r.x. 51.:43
through 41.28, tho objection interposed to the polling place
changes and multilingual procedures is hereby withdrawa.

Finally, with regard to the dissolution ol Apacie
County High S8chool Distriat No. 80 and the establishment
of six high school districts with boundaries cotsrminous
with those of the existing Apachae County elementary school
districts, the Attorney General does not interpose any objec-
tions to the chunges in question. However, we feel a rogpon-
sibility to point out tinat Section 6§ of the Voting ligits
Act expresasly providges that the falluro of tie Attorney .
General to objoct does not bar any subsequent judicial s
action to enjoin the enforcement of such changes. '

Siueccrely,
‘prew S. Days III

Aggistant Attoraey Genaral
Civil Rights Livisiou



