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Dear M s .  Marce l l :  

Th i s  r e f e r s  t o  t h e  1983 r e d i s t r i c t i n g  p l a n  f o r  t h e  
Community Col lege  D i s t r i c t  i n  Cochise County, Arizona,  sub-
m i t t e d  t o  t h e  At torney  General  pursuant  t o  Sec t ion  5 of t h e  
Voting Rights  Act of  1965, as amended, 42 U.S.C. 1973c. We 
r ece ived  your most r e c e n t  response t o  our  January 31, 1984, 
r e q u e s t  f o r  a d d i t i o n a l  in format ion  on September 2 ,  1986. 

We have cons idered  c a r e f u l l y  t h e  informat ion you have 
provided,  as w e l l  as comments and informat ion from o t h e r  
sou rces .  A t  t h e  o u t s e t ,  we n o t e  t h a t  s i n c e  November 1 ,  1968, 
t h e  e f f e c t i v e  d a t e  of  S e c t i o n  5 coverage f o r  Cochise County, 
t h e  c o l l e g e  d i s t r i c t  ha s  implemented f o u r  d i f f e r e n t  r e d i s t r i c t i n g  
p l a n s  wi thout  o b t a i n i n g  t h e  r e q u i s i t e  Sec t ion  5 prec learance .  
I n  1975, t h e  At torney  General  in terpoeed an o b j e c t i o n  t o  t h e  
c o l l e g e  d i s t r i c t ' s  r e d i s t r i c t i n g  plan f i r s t  implemented i n  
1972, f i n d i n g  t h a t  t h e  p l a n  unneces sa r i l y  fragmented minor i ty  
c o n c e n t r a t i o n s  i n  t h e  Douglas a r ea .  I t  appears  t h a t  a new 
r e d i s t r i c t i n g  p l a n  was adopted and used between 1975 and 1980,  
b u t  t h e  c o l l e g e  d i s t r i c t  never  sought p rec l ea rance  f o r  t h a t  
p lan .  I n  1982, t h e  county submit ted another  r e d i s t r i c t i n g  
p l a n ,  adopted pursuant  t o  changes i n  a t a t e  law which themselves 
had n o t  been p r e c l e a r e d ,  and,  a s  we advised t h e  county a t  t h a t  
t ime,  w e  were unab le  t o  make a de te rmina t ion  on t h e  1982 p l a n  
u n l e s s  and u n t i l  t h e  s t a t e  l a w  changes had been p rec l ea red .  
Those changes l a t e r  were p rec l ea red  and you have submit ted 
f o r  Sec t ion  5 review a 1983 r e d i s t r i c t i n g  p l an  which w e  
unders tand was adopted t o  r e p l a c e  t h e  1982 plan.  



Under Sect ion  5 of t h e  Voting Rights Act, t h e  submitt ing 
a u t h o r i t y  has t h e  burden of showing t h a t  a submitted change 
has  no d iscr iminatory  purpose o r  e f f e c t .  See Geor i a  v.  
United S t a t e s ,  411 U.S. l!i-+526 (1973); s e e  a l s o  t e rocedures 
f o r  t h e  Administrat ion of Sec t ion  5  (28 C.F.R. 51.39(e)). 
A prohib i ted  "e f fec t "  i s  one t h a t  leads  t o  a  r e t rogress ion  i n  
t h e  p o s i t i o n  of a f f e c t e d  m i n o r i t i e s  with respect  t o  t h e i r  
e f f e c t i v e  e x e r c i s e  of t h e  e l e c t o r a l  f ranchise .  See Beer v. 
United S t a t e s ,  425 U.S. 130 (1 975). In  t h e  i n s t a n t  case,  t h e  
benchmark t o r  measuring such re t rogress ion  i s  whether the  
submitted p lan  makes i t  more d i f f i c u l t  f o r  minority vo te r s  t o  
' p a r t i c i p a t e  e f f e c t i v e l y  i n  t h e  p o l i t i c a l  process than did the  
p lan  i n  f o r c e  o r  e f f e c t  on November 1 ,  1968. 

Although we repeatedly  have requested t h a t  you provide 
c u r r e n t  (1980) populat ion d a t a  f o r  t h e  benchmark plan,  we have 
y e t  t o  r ece ive  t h a t  information. Even so,  we have been a b l e  t o  
a r r i v e  a t  some es t ima tes  which show t h a t ,  under t h a t  plan,  t h e  
d i s t r i c t  with t h e  h e a v i e s t  Hispanic concent ra t ion  ( D i s t r i c t  1)  
would be about 64 percent  Hispanic i n  population and 54 percent  
Hispanic i n  vot ing  age c i t i z e n  population. In  c o n t r a s t ,  t he  
s t r o n g e s t  minori ty  d i s t r i c t  i n  t h e  submitted plan ( D i s t r i c t  2) 
is  about 56 percent  Hispanic i n  t o t a l  population and only 46 
percent  Hispanic i n  vot ing  age c i t i z e n  population. This reduct ion 
i n  t h e  Hispanic populat ion appears t o  r e s u l t  from the fragmenta- 
t i o n  of t h e  minor i ty  community i n  t h e  Douglas-Pi r t lev i l le  a rea ,  
which is similar t o  t h e  fragmentation t h a t  r a i s e d  concerns and 
l ed  t o  t h e  ob jec t ion  t h a t  was interposed i n  1975 t o  a previous 
r e d i s t r i c t i n g  plan.  The county has o f fe red  no explanation 
f o r  t h i s  fragmentation. In  l i g h t  of o t h e r  r e a d i l y  d i s c e r n i b l e  
conf igura t ions  t h a t  would maintain t h a t  community i n t a c t  and 
t h e  e t h n i c  b loc  vot ing  p a t t e r n s  t h a t  appear t o  p r e v a i l  i n  
Cochise County, I cannot conclude, a s  I must under the  Voting 
Rights Act, t h a t  t h e  county has sus ta ined  i t s  burden i n  t h i s  
ins tance .  Therefore,  on behalf  of t h e  Attorney General, I must 
o b j e c t  t o  t h e  1983 r e d i s t r i c t i n g  p lan  f o r  t h e  Cochise County 
Community College D i s t r i c t .  



O f  course,  a s  provided by Sect ion  5 of t h e  Voting Bights 
Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  the  D i s t r i c t  of Columbia t h a t  
t h i s  change has n e i t h e r  t h e  urpose nor w i l l  have the  e f f e c t  of 
denying o r  abridging t h e  r i gR t t o  vote  on account of race ,  
c o l o r ,  o r  membership i n  a language minor i ty  group. I n  add i t ion ,  
Sec t ion  51.44 of t h e  guide l ines  permits you t o  request  t h a t  t h e  
Attorney General reconsider  the  objec t ion .  However, u n t i l  t he  
ob jec t ion  i s  withdrawn o r  a judgment from t h e  D i s t r i c t  of 
Columbia Court i s  obtained,  the  e f f e c t  of t h e  objec t ion  by the  
Attorney General  i s  t o  make t h e  r e d i s t r i c t i n g  plan l e g a l l y  
unenforceable. 28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce t h e  Voting Rights Act, p lease  inform us of t h e  course 
of a c t i o n  t h e  Cochise County Community College D i s t r i c t  plans t o  
t ake  with r e spec t  t o  t h i s  matter.  If you have any ques t ions ,  
f e e l  f r e e  t o  c a l l  Steven H. Rosenbaum (202-724-3143). an Attorney -
i n  t h e  Voting Section. 

A s s i s t a n t  ~ t t o r n e ~ -  General 
C i v i l  Rights Division 


