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Civil Rights Division 

Of/lcr of rke Attkrmr Atronuy CIunJ wirutm. D.C. 20530 

22 FEB ?983 
Lynn E. W i l  liarnu, E Y ~ ,  

Parish Attorney 

P.O. Box 1 4 7 1  

East Baton Rouge, Louisiana ' 70821 


Dear Mr. Williams : 

This i s  i n  reference  t o  t h e  c o n s o l i d a t i o n  of t h e  , 
p a r i s h  and c i t y  counci l s  (Resolu t ion  No. 19075 (1982) ) ; a n  
i n c r e a s e  i n  t h e  number of single-member d i a t r i c t s  from 
eleven t o  twelve (Resolut ion No. 19448 (1982)) ;  t h e  r ed i s -  
t r i c t i n g  plan; t h e  realignment of vo t ing  p r e c i n c t s ;  tfle 
c r e a t i o n  of Voting Prec inc t  No. 24 and t h e  es tabl i shment  of 
a p o l l i n g  p lace  t h e r e f o r  (Pa r i sh  Ordinance No. 5995 (1982))
f o r  East  Baton Rouge Pariah,  Louisiana,  submit ted t o  t h e  
Attorney General pursuant t o  Sect ion  5 of t h e  Voting Rights  
Act of 1965, as  amended, 42  U,S,C. 1 9 7 3 ~ .  Your submission 
was completed on December 22, 1982, 

We have given c a r e f u l  cons ide ra t ion  t o  the informat ion  
you have suppl ied as  well  as t h a t  avai lable  from o u r  Files, 
t h e  Bureau OF Census, and o t h e r  i n t e r e s t e d  p a r t l e a .  Our anal-
y s i s  shows t h a t  blacks comprise 31 percent  of the  population 
of East  Baton Rouge Par ish  and 36 percent  of t h e  populat ion 
i n  t h e  City of Baton Rouge and t h a t  approximately 70 percent  
of t h e  black population i n  East Baton Rouge Parish r e s i d e s  
i n  t h e  Clty of Baton Rouge. The p a r i s h  counci l  as  it e x i s t e d  
p r i o r  t o  t h e  submitted change would c o n s i s t  of e l even  members 
with seven e l e c t e d  from c i t y  d i s t r i c t s  and four e l e c t e d  from 
d i e t r i c t s  outaide t h e  c i t y ,  The seven c i t y  members of the 
counci l  operase  as a separate governing body i n  c i t y  mat ters .  
Of t h e  seven city counol l  s e a t s ,  blacks have s u b s t a n t i a l  
m a j o r i t i e s  I n  d i a t r i c t s  from which t h r e e  members would be 
e l ec ted .  



T h e  p roposed  change  before u s  would allow f o r  t h e  
elect i o n  o f  twe lve  members from t w e l v e  s ingle-member d i s -
tricts, t h r e e  of which have b l a c k  majorities. However, 
a l l  twelve c o u n c i l  mehers  would v o t e  on all a f f a i r s  i n  
t h e  p a r i s h ,  i n c l u d i n g  c i t y  matters. Thus ,  c o n c e r n i n g  
a f f a i r s  of t h e  C i t y ,  where  most o f  t h e  blacks a r e  l o c a t e d ,  
t h e  p o t e n t i a l  black r e p r e s e n t a t i o n  w o u l d ' c h a n g e  f r o m  
three o u t  o f  s e v e n  members to three o u t  of t w e l v e  members,  
r e s u l t i n g  i n  an i m p e r m i s s i b l e  r e t r o g r e s s i o n  of t h e  p o s i t i o n  
of b l a c k s  voters  i n  t h e  City of Baton  Rouge. -Beer v.  U n i t e d  
S t a t e s ,  4 2 5  U.S. 130 ( 1 9 7 6 ) .  

I n  a d d i t i o n ,  o u r  a n a l y s i s  , r e v e a l s  what  appears to  be 
a n  u n n e c e s s a r y  p a c k i n g  of t h e  b l a c k  p o p u l a t i o n  i n t o  proposed 
D i s t r i c t  N o .  2 (96.04%) and  No. 7 { 8 8 . 2 7 % ) .  D i s t r i c t  No. 2 
is a d j a c e n t  to  a d i s t r i c t  w i t h  a 27.87 p e r c e n t  black popula-
t i o n  (Dis t r i c t  No. 3 )  a n d  District  No. 7 is a d j a c e n t  to  a dis-
t r i c t  with a 40.91 p e r c e n t  b l a c k  p o p u l a t i o n  ( D i s t r i c t  NO. 51,  
s u g g e s t i n g  that ,  a b s e n t  s u c h  p a c k i n g ,  a n o t h e r  d i s t r i c t  g i v i n g  
blacks a f a i r  o p p o r t u n i t y  t o  elect a c a n d i d a t e  of t h e i r  
c h o i c e  would be l i k e l y .  The result is an overall m i n i m i z a t i o n  
of t h e  v o t i n g  s t r e n g t h  of black r e s i d e n t s  i n  t h e  Baton Rouqt? 
area which h a s  a discriminatory e f fec t  w i t h i n  t h e  meaninq ot 
S e c t i o n  5 of t h e  V o t i n g  R i g h t s  A c t ,  a s  amended, 4 2  U.S.C. 
1973c. 

Under  S e c t i o n  5 ,  t h e  s u b m i t t i n g  a u t h o r i t y  h a s  the 
b u r d e n  of  showing  t h a t  a submitted c h a n y e  h a s  n o  d i s c r i n i n d -  
t o r y  purpoee or e f f e c t .  See G e o r q i a  IJnitect S t a t e s ,  4 11v .  ------
U.S.  526 (1973); see also t h e  P r o c e d u r e s  for t h e  A d m i n i s t r . 1 -
t i o n  o f  S e c t i o n  5 (28 C.P.R. 51.39(e)). I n  l i ~ l t l tot  t t j r 8  
c o n s i d e r a t i o n s  d i s c u s s e d  above ,  I c a n n o t  conclude, as 1 InusL 
under t h e  V o t i n g  Rights A c t ,  t h a t  there is no basis for 
o b j e c t i n g  i n  this i n s t a n c e .  T h e r e f o r e ,  o n  ttehalt of the 
A t t o r n e y  G e n e r a l ,  1 must object to the submit.ted changes. 

W e  r e c o g n i z e  t h a t  East Baton  Rouge P a r i s h  w e l l  may 
h a v e  a l e g i t i m a t e  g o v e r n m e n t a l  i n t e r e s t  i n  t u l l y  c o n s o l i d d  t in(.] 
its p a r i s h  and city g o v e r n i n g  b o d i e s .  However, i n  da iny  so, 
w e  b e l i e v e  t h e  P a r i s h  must be g o v e r n e d  by t h e  p r i n c i p l e  esta-
b l i s h e d  i n  cases s u c h  as C i t y  of Richmr~nct v .  1Jnitc.d s ta t -cs ,  



422 U.S. 358, 370 (1975), nhlch  hold thtit; cilil[lg~:;~i t 1  ~ L v c -
t o r a t e s  of t h i s  kind, which i n h e r e n t l y  d i l g t ; e  t t ~ evolilrlg 
s t r e n g t h  of t h e  minori ty ,  can o n l y  be  prec ledred  if the neH 
plan  of  e l e c t i o n  affords  t o  t h e  minor i ty  1u rey r8escn t a t l c . , n
reaeonably equiva lent  t o  t h e i r  p o l l t i c t l l  s t r e n s t h  i n  t h e  
enlarged community .I1 Should t h e  P a r i s h  adopt a di;s t t e i c  t int; 
pl4n , thqt doe6 this, we will be h a p p y  t o  recons ider  t h i s  
matter. 

Of course, a s  provided by SectLon 5 US tire Votliig i ' \ L k : t i t ~  
Act you have t he  r i g h t  t o  seek a d e c l a r a t o r y  Juclgrilenl; t'rcjiti t i le  
United S t a t e s  D i s t r i c t  Court For t h e  l ) i s t r - l c t  01' Coluiriblii t t k i ~ t  
these change8 have n e i t h e r  t h e  purpose nor  w i l l  h;rvt= ttlc et'1'c:ct 
of denying o r  abr idging  t h e  r i g h t  t o  vote on Account  oc' r , x u  01. 

co lo r .  In a d d i t i o n ,  A d l i i I n i s t ~ ~ t l u ~ ~t h e  Procedures f o r  the  01' 
Sec t ion  5 ( 2 8  C . h l . H .  51 .44 )  permit you t o  r *cy~ lc : i tthe Attc)rwtr~ty 
General t o  recons ider  t h e  o b j e c t i o n  f o r  w t l ~ t u v e rreascitl y u u  
think appropr ia te .  However, u n t i l  t h e  object i o n  i s  wlthdrawrr 
o r  a judgment from t h e  D i s t r i c t  of ColUrtibLa Court Is 0bti~Lncc1, 
t h e  e f f e c t  of t h e  objection by t h e  Attorney Gcr~t;.r;illa t o  1 ~ r a K - e  
t h e  proposed conso l ida t ion ,  the redistricting or the  p a r i s t ~  
counc i l ,  t h e  increarje of councilmembers frorn 11 t o  1 2 ,  a n d  t h e  
o t h e r  r e l a t e d  changes legally unenforceable .  See also 28  C.F.h. 
51.90 


To enable  t h i s  Department t o  meet its r e s p o n s l b l l i t y  

to  'enforce t h e  Voting Rights  Act, p l e a s e  us o f  t h e 
i n f o r ~ r ~  

course of a c t l o n  lkst Baton Rouge Paristi p l a n s  t o  tdke w l t h  

r e spec t  t o  t h i s  matter .  tliic.,~,l o r i ~r . ~ ) t ~ c t . 
If you have a l ly  t - 1 1  l II~.; 


t h i s  letter, please f e e l  fret?  to c a l l  S;rrr\l1.4 S .  Col~:ai .~~r 

(202-724-6718), Deputy Director of the SectLuli  5 U r ~ i t01' t t~ l !  


Voting Sect  i on .  

Sincere ly ,  ( -. 

Wm. Bradford tceynoldu 
A s s i s t a n t  Attorney GcnerbL 

Civil Rights  D l v i s l o n  

.; 



October 2 8 ,  1983 
Lynn E. Williams, Esq. 
P a r i s h  Attorney 
P. 0. Box 1471 
Baton Rouge, Louisiana 70821 

Dear Mr. W i l l i a m s :  

This is  i n  re ference  t o  the  consol ida t ion  of t h e  
p a r i s h  and c i t y  counci l s  (Res. No. 19075 (1982)) ,  t h e  i n c r e a s e  
i n  t h e  number of single-member d i s t r i c t s  from eleven t o  tweive 
(Res. No. 19448 (1982) ) , and t h e  reapportionment plan (Res. 
No. 20547 (1983)) f o r  t h e  C i t y  of  Baton Rouge and East Baton 
Rouge P a r i s h ,  Louisiana,  submitted t o  t h e  Attorney General 
pursuant t o  Sect ion 5 of the  Voting Rights Act of 1965, a s  
amended, 42 U . S . C .  1973c. We rece ived  your submission on 
August 29 ,  1983. 

The Attorney General does not in terpose  any o b j e c t i o n  t o  
t h e  reapportionment plan. I n  view of t h i s  dec is ion ,  we have 
undertaken a recons idera t ion  of t h e  proposed consol ida t ion  of 
t h e  pa r i sh  and c i t y  counci l s  and the  increase  i n  counci l  
membership frcan eleven t o  twelve members to  which we ~ r e v i o u s l y  
objected on February 2 2 ,  1983. Based on t h a t  review, t h e  
Attorney '  General withdraws t h a t  obj  ect ion s i n c e ,  i n  our view, 
t h e  new reapportionment plan f a i r l y  r e f l e c t s  b lack  vot ing 
s t r e n g t h  in the consol idated area.  However, we f e e l  a responsi-
b i l i t y  t o  po in t  out  t h a t  Sect ion 5 of t h e  Voting Rights  Act 
express ly  p r w i d e s  t h a t  t h e  f a i l u r e  of t h e  Attorney General -
t o  o b j e c t  does not bar any subsequent j u d i c i a l  a c t i o n  t o  
enj  o i n  t h e  enforcement of e i t h e r  t h e  reapport  i o w e n t  plan o r  
the consol ida t ion .  See t h e  Procedures f o r  t h e  Administration 
of Sec t ion  5 (28 C.F.R. 51.48). 

S ince re ly, 

Wm. Bradford Reynolds 

A s s i s t a n t  Attotney General 


Civif Rights  Division 

/ 

cc: Public File 



