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lbnorable A. P. 
' 	 Attornup General 

Stntc of t .: iesisefppi 
Jackma, l l i s a 2 s o i p p i  39205 

Cear icr. Attsraey Gusral: 
L . 

T N B  10 in respmse t o  p ~ u rletter of October 1, , , .  

1375, in which yuu m b n i t ~ dSection 37-5-13 o f  tbe - I . .  
Mits268Lppi Code of 1972 to Attcrmoy General pur:wnt: . . 
to  Setti- S of tb Votjng U g k t s  Act of &%5* Y m  
6ubmicai-m wet3 received oa QcPobem:2, 1975. 

Since the s t a t u t e  a z l i e a  to l.2 cwaties, q 

te~punsesare nwbcred according t o  the arbsections of 

the stamto. 


(l)(n) Jacksgn County 
P 


%Ls part of tbe s t ~ l t u t eWas pastmi aad Sizplmmteb 
prior to Saveabet 1, 1964, the ePfectLwb date of S e c t Z a a  5 
of the VoWg Iifglats Act. Tbmfm, fhfs subaectlon ia 
not subject t o  teview under Sectha 9. 

(1)(b) Eolivtir C m t P  

Thia mbsgctisa waa previously 8ubdtted by th. -

c a t y  t o  the Attorney General pursuaat to SectZm 5, 'and.' 
.by letter of A p r i l  8, 1975, the Attontoy General SnUix-

posed an ~bjectixrito the changes ma& 41 8ubsectkqa. 

Public F i l e  - USAS - Oxford & Jackson, Mias. 

L 



b copy of our letter o f  objectica i s  at-$. Thin 
change and the objestian ere involved fp a pea-
*suit, United G t a t e s  v. Bolivar C a m t g .  H i t s i s s i p g i ,  
et el. (E3.1). t i i sa .  C.A. Ea, W 75-321;). UnCer these
7

cfPctznstancee I must continue the objectLon to thr. 
ehangc = klralf of the Attorney General, 

Thf8 cbmge is kwdved in the caw of UnLted 
States v. Kener tmtv (SOD. Hisri . ,  CoA. lo. 1465c).
Evidence in that case sh&s the axisreace of racial bloc ,, 

, 

*. 
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voLiag kt kiaper County. Tbe popdtitiixa and voting 1 . . 
1 .  

statttstica shm t b t  Beat8 1 and 2 aro majority black, 
where9s the county i a  mjorlty white. T U B  change bdl1 
therefore have the effect of makhg it wxe dFf£icult 
for l?egro votere, iZ they choose to vote for a Negro 
candidate,  t o  elect a candidate o f  thett: cboice. In mch 
a e l tunt ian,  wo c m o t  cmcluck t h a t  thio c b q p  w i l l  not 
have the racial effect wUcb & prohibited by the Votixq 
Rights A c t  of 1965. A l l e n  v. Board of Electtma, 393 
U.S. 544. (1969); Gtexmrt V. Farlor {N.D. U 6 . ,  C.A. #o. 

EC 73-42-S). Tboxefore, an be'& of the At- Geaaral, 


bleshoba County ofetciars eubmitted tarl cbanga W 
the A t t o m y  Gmeral on Aprfl 28, 1979, Oa 3Me 9, 1975,., 
we tequcsted additional infomtloa. A copy of Shat 
letter is attached. To date the requorated . s k U h a l  I 

i d o m t i t t o n  has not bcon received. . 
.. .,.. 





Addi t i ona l  infarcution d l 1  be necessary in 
order t o  properly e v a l w  te thfr; 8cbsecUon. V d b  .I 

I .. '<  

you please send uc tha fo l fmbg i .nfomtim: + 

. . .
1) TI= population by race oE each beat. ' 

2) A ~le;taent86 to whether a y  electio~sfor 
the iSosr3 of E t u c a t h  bqve beerr held at-large since 

A 

NovwJ>cr 1, 1904. IE so, pleacc prorv3.de tba a e s  of 
the candidates fox esth Ewrd of 'E&at.%a electiaa since 
ljlovder 1, 1964,  their raco, and tbc result of each + .,*.. - 1  
e1ccti.cn contest beat. . I 

Dur evaluation show8 that Naxshnll County has 
four black m j o t i t y  beeto. While Diarshall Cotmty i a  
62,022 black, the voting age population b 55.9'L black. 
With two exceptions, black csndidjtee b v e  never %#a 
county-wide office wkreas black votertp bave k e n  mccess-
td i n  electlng black cnndl&tea t o  beat4.de o f f b s .  
A ~ G o ,our analysts of election s m i i . t s  in Marshall County 
slzowb e very strong pat&zlril oE racial bloc v o w  in the 
county. Gnder these c;trcwasr;aaccs, the change ;tr kkzshall 
County to an at-brge systm o f  election oE s c ~ Lboard 
neubers have an icLpennissible racial effect, Brrd 
therefore I nuat object t o  U s  subsect in  o f  the 
statute. 

. . 
, ("* :; ..': 

(3) (b) penton Countx - A -
* 8-,-

Ow irmestigat5our dbcvws thst Benton mty has , 
ttoo rr*~jorityblack districts, although ft i e  a Pyjorfty .. 
vhitc county. The change w i l l  therefore hsve the effect 



8 ,  ,:;$ 

of elbinatkr;: ths possibility of black voter6 dcxw -4 L-,-%+ 

electbg a c m d i b t e  of that: choice in tbr;e two 
f i ~ t t i ~ t 6 .Accordingly, oa wlf of the Attorney , 
General I mutt irrtezpuae an obJect;lcm t;o W e  
~cctfcaof the statute. I 

T h f e  ch3age3wac subject of a Lawarit @nited 
S t a t e s  v. Leabe C~mty,p - l f s s f s 3 i ~ n 2 ,e t  ax., SOD, K f a s , ,  
C A. No. 4771) in atch the court hcld the h g e  void 
becsuw i t  had not been m i b i t t e d  for B&rsl pze- 3 ! 

clcstrmce under Sectton 5 .  h a k e  Cuunty has not , 

attempted t o  addaister t h l s  change cfirce thezt. 

Cue dlstrict (DLstrLct 3) Ln Leah County hao 
a black nc?jority Zrr po;rulatim, v o t i n g  a@ p s ~ p b ~ t i ~ ~ ,  
and pocsLSly remtered voters. lo Negro candidate  has 
ever bcea elected +o col;nty4dc office ia Leah Cortaty. 
Tbc effect o f  the chsnge i s  to subtacr~W o  vkibla black 
mefority b t o  o heavily white majority caastituacy. 
'Therefore, on behalf o f  the Attorney Gm&, I must 
objece t o  tM.8 eubcecttan of the atutute. 

O E f L c b l s  of Ltmnbs C#ratq submifwd W e  change 
to  thrr Attorney General, and, by letfez of June 23, 1975, 
we objected t o  the dmqe .  A copy of +hat latter io 
atcacl~ed. X must continue fbe ob3ecti.m to t h h  chuage
txi b e b l f  of the Attorney General, i . * , 

1 

Where we have xegwstcd addi t i~ntr linfomattm, 
uuch as Heshoba, Lincoln, Lafiyette and Wnmxk Ervmt i . ,  
the G O 4 y  period which tbc Atturney Genera3 i s  g ivm ia 
the A c t  for  consideration o f  o subdtted change w i l l  
begin eo nta as ooan aa we mcolve thc addittmal 
i n f o r n e b .  
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If you have any peations cmcerrring U 
le t ter ,  please do not besitate t o  cmtact S i b y  
B. 	Bider, whose n d o r  is 202--733-2183. . . .. I . 

. . 

SLoterdy,
 ,' . . . . - . :  
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3. 	Stanley Potdnger 
A s s t a t a n t  	Attorazy Genezul 

Civil Rights P%vZafm 
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