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dr., Joan B, Stone

City Attoramy

ity of Jackson

Post Offics Box 17

Jaekson, Miasissippl 38203

Dear ¥r. Stone:

Tais is in refarence to the annexation, with precimet
lines and polling places for the annexed araa, to the Clty
of Jackson, NHississippi, submitted to the Attorney Cenarsl
for review under Section 5 of the Votiag Rights Act of 1363,
as amended. Your submissicn was completad by onr mﬂeigz of
su,,rpmmul information on Octodber 4, 197a.

uccion 5 of tae Voting Rights Act reguires the Attorney
Geaaral to axamine submitted changes that affect the wvoting
Frocess to detarnine that a changs “does sot have the purpose
and will not hawe the effact of deaylag or abridging the
right to vote on account of race or eoloz.” Iz makiany this
determinetion on belialf of the Atkorney Seneral, we apply
the lagyal principles developed hy the courts in the sama or
analogous situations. The priacipal cases dealing with the
Propay approach to an svaluatisn of amnaxations under
Saction 3 are City of Richmond v. CUnitad States, 422 U.S.
338 {1375} aad City of Petersburg ¥. tnited 50::2.03, 353 r.
Supp. 1021 (p.o o 19T, aﬂ"&“?n U . 967 (197
Essentially, thasa cases ysqguire an mtlysis ot an annexa-
tion submission to examiae the impact of the boundary
saxpansion on misority wvotiay rights, bobhh s=atistically and
ia thae contaxt of tha local alectoral system, with due
consldaration to tha sisteric patterns of minority electoral
participation. 3ea alzo Whitcomb v. Chaviz, 403 U.8. 124
(1971); Waite v. Becesser, 412 U.S. 7355 (I573); add 2lacks
United for Lastinq Leadership, et al. v. City of Shravegort,
at al., Fo Supp.,  (clv. Acties Yo. 472 4.00 La.,
dacided Jaly 1s, 19760)




The dacisions cited above prescribe our agproach to
the veviaw of azaexazions under 3ection 5. With reapsc: to
racial affect, the Suprane Court, in reaffirming {its holdianq
in 2stersburg, supra. stated in Pichroad, supra, 422 U.5.
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at i79;

kstehe anaexation of an arsa with a
white majoxrity, combined with at-
larga councilmanic alecticns and
racial woting, crsated or anhanced
the powar of the white majeority to
sxclude Hegroas totally from
participation in tha governing cof
the ity through mpwbarshly on the
=ity council.

Agcerding to the informstion you hawe gprovided, the
area annsxsd in 1976 is populated by 32,439 jersons, of whom
23.579, ox 743, ars white, The effect of inalulding
approximately three times as rany whitez as bHlacks in the
anuexation i3 that the klack percentaga of the city'z totsl
Fopulation dropped from 408 to 19%.

This decrease in the bhlack percentage in Jackson could
itzell hawve a significant effect on tha ;olitical strangth
of blacks in the city. Boreover, it continmes a trend dating
back at lagat to 126) of tae annexation of araas o2
prizarily white population, which has taa effect of countsr-
actiag tde lmpact of an otharwise growiny black population
percentaga. '

Yaar Total wWhirs 3 Black 3

1363 (preannsxacion) 129,781 79.694 33.5  49,9%4 §1.1
1360 (postannesation) 144,422 92,793 #£4.3 51,556  33.7
1970 (preannexation) 133,363 93,651 £0.2 61,063 38.7

1971 {postannexaticn) 183,063  100.33%3  61.4 62,471  38.3
19768 {prespnexation) 250,706 120,425 80 33,284 40

1978 {postannexation) 233,130 144, 399 81.9 23,791 38.1
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A3 the above chart indicates ia 1369 Jackson had a
population of about 122,000, of which over 41% was black.
A large annaxation that ysar, of an arsa containing a
population that was over 350% white, reduced the black
percantage to leass than 3§%. In the lJ yvears datwean the
1360 and 1370 caasusos tharae wars no annexations and zhe
black proportion of tha city's population grew by about four
parcentage points, In that pericd tha whlte Jopulation was
static, daclining in its proportion of the whola. The 1571
annexation interruptad thiz tread by addiag 3900 gersons, of
whoz §4.5% ware wbite, A% this point we ralszad with you the.
problem of sslsctive anpexation and poiatead out the ﬂﬂt#ﬂtiﬂll}
dtivtive effect of tos annexation, Howaver, with the undex-
standing that tae gity plannod to isclude twd specific black
aresgs as part ef then pending annexations, we 4id not oblect
to that ansexation undaex Section 3.

Thae asnexation of the two arsas &id not go forward as
promptly as had been projected. Instead, they wers iacludsd
in the laxce annexation of 1%76, which ias now utider
consideration. BEwvan though tha clty appears o hawe iancluded
alld aligikle black araas in the current annaxatios, the
inascapable offuat of the 1376 annexation Lz to contisue the
pattern of tha sarlier annexations.

Taken togatier, the threa anaexations have iad¢luded whitas
at almost a five to one ratio to dlacks (53,783 wo 11, 481).
Thay dave more than offsat the growth in the black croportion
of the city's population that has been occurring. Bat for this
derisns of annexations, ths bLlack pepulation in the City of
Jackzon would be approascihing a majoricy,

Annexations ara raviewable under Section 3 of the Voting
Rights Aet because they affact the composition of the
alactorate. Thay are objectionadbls {f zthay are Jdesigned to
2ilute the woting power of a sinority or if they have that
affact. Thus a oity's slactoral systea as wall as dawograghic
stacistics must Le ingluded in tne Attorney Gsnaral’'s
sonsilaration of tie effact of an annexation.
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Jackson kas a three-mesher city comncill, with the
zayor and two coxmmissicnsrs alacted at large. 3 najorivy
vota is ragalred for nomination, and full slata voting ia
reguised. Ho black has aver been elescied to the council,
although several have bean candidates. Dur research indicates
that slactions in Jackson arz characterized by racial bloc
woting. Thus thz dilutive effact of the annexatios combined
with a systam 9f alaction that siniaizss the oprortunity for
minorities to be sleoctad and with the existence of racial dloc
voting makas it izpomsible for tha Attorney General to concluda
tihat the 1378 asnexation will aot have a racially dis-
criminatory sffact.

Whore there is a dilutive effect. an annaxation may
3till be unobjectionable if, a8 ths Suprems Court hald in
Feotarsburg, supra, 410 D.S. at 1031, the city alsc takes steps
“to aeutrallze to the extant sossibdle any adverse effect apon
tne political participation of black woters.” The S:ppeme
Court explained in Richwond, supra, 422 U.3. at 372, that
‘the gonseguences would be satisfactorily obviated if at
large elactions wars raplaced by a ward systawm of choosing
counc¢ilzen.” Although it is our understanding that the City
of Jacksen has the aathority to make such a chasge in ins
elactoral systesn, a¢ such action has heen faken.

On the gueation of racial purpose, our anzlysis has
‘not disclosed any racially discriminstory meotivatiorn associated
witihi this angexation.

Accordingly, I auwst on behalfl of the Attormey Gengral
cittar an okjsction tu the implamentation of the submittaed
anpaxation €0 the sxteoat that it affects woting in the Cixy
of Jackson. It i3 sur wiew than such an obiection Jdoes not
ander federal law affect ths legaliry or propriety of the
annexation itsel?. owever, until withirawn or invalidatrad
D7 Sodrt action, the obisction does praclmis the conduckt of
runicizal a21ections in the annexed area.
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0f coursea, as provided by 3ectien 5, you have the
ight te ssak a dsclaratory judsment from the United 3tates
District Coart for the District of Columbila that this
annexation has naithar the purpose aoY the effact of denving
oy abridging the right o vota on agcoumt of race or wolor.
In aay event, we would be pleased tn discuss wich vou any
guestiona vou msay have in copnection with this martar.

In regard to tha pracinct lines and wollisy slaces for
the annsxed arsa, 2o detarmination will be mads at this tise
due to the affact of this obiecrion os wotisnyg in the annexed
araa.

3incerely,

J. Stanley Pottinger
sasistant Attorney Genaral
Civil Rights Divizsion




