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Dear ~ b .Boyd: 

This  i s  i n  r e f e r e n c e  t o  H.B. No. 828, Chapter  477 
(1982) ,  which e s t a b l i s h e s  t h e  d a t e s  f o r  conduc t ing  p o l i t i c a l  
p a r t y  primary e l e c t i o n s ,  as well as t h e  q u a l i f y i n g  time 
f o r  lndependent c a n d i d a t e s  f o r  g e n e r a l  e l e c t i o n s  i n  t h e  
S t a t e  of M i s s i s s i p p i ,  submktted t o  t h e  At torney General  
pursuant  t o  Sec t ion  5 of t h e  Voting R igh t s  Act of  1965, 
as amended, 42 U.S.C. 1973~. Your submis6;ion was completed 
on December 22 ,  1982. 

Our a n a l y s i s  shows t h a t  t h e  p r o v i s i o n s  of t h e  sub-
mi t t ed  l e g i s l a t i o n  would r e q u i r e  independent  c a n d i d a t e s  
t o  q u a l i f y  a t  t h e  same time as p o l i t i c a l  p a r t y  candlda tev  
and would reduce t h e  time between t h e  primary and goneral
e l e c t i o n s .  I n  reviewing t h i s  m a t t e r ,  we have cons idered  
c a r e f u l l y  a l l  of t h e  i n fo rma t ion  provided by you as wel l  
as in format ion  and comments from o t h e r  I n t e r e s t e d  p a r t i e s .  
We' have given p a r t i c u l a r  a t t e n t i o n  t o  t h e  l e g i s l a t i v e  
h i s t o r y  of H.B. No. 828 and t h e  h i s t o r y  o f  independent 
cand idac i e s  i n  Mississippi, including InformatLon i n  our  
files regard ing  t h e  o b j e c t i o n s  under S e c t i o n  5 01' May 2 1 ,  
1969, and June 4, 1975, t o  similar provls l 'ons  and t h e  
o b j e c t i o n  t o  t h e  1979 open primary bill (Chapte r  452, 
Lawa of 1979). 

As I n  our  p r e v i o u s  reviews,  o u r  prevent a n a l y s l ~  
i n d i c a t e s  t h a t  t h e  independent  candidacy is  a f r e q u e n t l y  
used means of g e t t i n g  on t h e  b a l l o t  i n  M i s s i ~ s i p p i  and 
t h a t  t h e  v a s t  m a j o r i t y  of independent  c a n d i d a t e s  i n  
r e c e n t  y e a r s  have been black.  Accordingly,  I t  would 
appear  t h a t  the change i n  t h e  q u a l i f y i n g  date for inde-
pendent cand ida t e s ,  as well ae t h e  change i n  t h e  primary 
schedule ,  no t  only increases the d i f f i cu l t i e s  faced by 
Independent candidates b u t ,  concomi tan t ly ,  w i l l  have a 
d i s p a r a t e  impact on b l a c k  c a n d i d a t e s  and t he i r  c o n s t i t u e n c i e s  
who, i n  M i s s i s s i p p i ,  t r a d i t i o n a l l y  have been b l a c k  v o t e r s .  
Likewise,  our  review of t h e  l e g i s l a t i v e  h i s t o r y  o f  H.B. 
No. 828 suggests t h a t  i t  may have been enacted f o r  t h e  
p rosc r ibed  r a c i a l  purpose.  



Lrnder S e c t i o ~5 of thz Votii;g Rights Act,, the  aub!!!it,ti,ng 
a u t h o r i t y  has t h e  burden of' provlng t ha t  a submitted c h a ~ l g u  
has no d lscr imlnatory  purpose o r  effect. See Georgia v .  Wnltcd 
S t a t e a ,  411 U,S.  526 (1973); see also t h e  Procedures f o r  
Adminiatration of Sect ion 5 (28  C.F.R. 51 .39 (e ) ) .  I n  l lgkit 
of t h e  cons ldera t lone  discussed above, I cannot conclude, a3 
I must under the  Voting Righta Act, t h a t  that burden has been 
sustained in this i n s t ance .  Therefore,  on  behalf of t h e  
Attorney General, I must o b j e c t  t o  t h e  lmylernentatlon of H.h. 
NO.  828,a 

Of' course,  as provided by S e c t i o n  5 of the Vot ing  
Rights A c t ,  you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment 
frois the United States Diatrict  .Court  f o r  the D i s t r i c t  01' 
Columbia t h a t  these  changes have n e i t h e r  the  purpose nor will 
have t h e  effect of d e n y l a  o r  ab r idg ing  the  r i g h t  t o  vote on 
account of race or  color .  In  a d d i t i o n ,  Sec t ion  5 1 . 4 4  of t h e  
g u i d e l i n e s  permita you t o  request t h e  Attorney General t o  
reconeider  the objec t ion .  However, u n t i l  the ob jec t ion  1s 
withdrawn o r  t h e  judgment from the  D i s t r i c t  of Columbia 
Court is  obta ined ,  the  e f f e c t  of t h e  ob jec t ion  by t h e  Attorticy 
General 18 t o  make the  implementation of 1 I . H .  No. 828 (1982)
l e g a l l y  unenforceable. See a l s o  28  C.P.H. 51.9. 

To enable t h i s  Department t o  meet i t 8  r e a y o n s l b l l l t y  t o  
enforce t h e  Votlng Right8 Act, please i n f o r ~ n  us of the course 
of' a c t i o n  the  S t a t e  of Mississippi plans  t o  take w i t h  reapect  
$0 this matter. I f  you have any ques t ions  corlcernlng this 
l e t t e r ,  please feel f ree  t o  c a l l  Carl W .  Gabel (202-724-8388), 
Direc tor  of t h e  Sect ion 5 Unit of the  Vot ing Sect ion.  

ww~r-ld 
Assis tbnt  Attorney General 
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