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CivilRights Division 

mnald 8. Pattersonr Esq. 
A t  torney, Lincoln County Board 
of Superv isors  

P o  0. BOX 888 
Brookhaven, M i s s i s s i p p i  39601 

Dear Mr. Pa t t e r son :  

T h i s  is in r e f e r e n c e  to  the r e d i s t r i c t i n g  o f  rupervi-
sor and j u s t i c e  c o u r t  d i s t r i c t s ?  four p o l l i n g  place changest 
the real ignment  of vo t ing  p r e c i n c t s  and t h e  r e r e g i s t r a t i o n  
of  v o t e r s  for Lincoln County, M i s s i s s i p p i ,  submi t ted  to  the  
Attorney General  pursuant  t o  Sec t ion  5 of  t h e  Voting Righ t s  
A c t  of 195S0 as amended, 42 U.S.C. 1973~. We r e c e i v e d  your -
submission on Hay 4, 1983. Although we noted your  r e q u e s t  for 
expedited c o n s i d e r a t i o n ,  .we have bean unable  to  respond until 
this t i ina, , 

We have g iven  c a r e f u l  c o n s i d e r a t i o n  to t h e  information 
you have provided,  as well a s  t o  Bureau o f  t h e  Census d a t a  
and i n fo m a t i o n  and comments provided by o t h e r  i n t e r e s t e d  
p a r t i e s  concerning t h e  r e d i s t r i c t i n g  of the s u p e r v i s o r  d i s t r i c t s .  
According to  the 1980 Census, approximately 30 p e r c e n t  of t h e  
popu la t ion  of Lincoln County is b l a c k  and almost 40 percent
of t h e  county's black popu la t ion  r e r i d e s  i n  t h e  C i t y  of 
Brookhaven. A m a j o r i t y  of  t h e  black popu la t ion  i n  the C i t y  
of Brookhaven r e s i d e r  in t h e  s o u t h e a s t e r n  part of t h e - c i t y .  

I n i t i a l l y ;  we must state t h a t  t h e  existing r e d i s t r i c t i n g  
p l a n  f o r  the county board of n u p e r v i r o r s  war n o t  sub jec t ed  t o  
the S e c t i o n  5 review process as requ i r ed  by t h e  v o t i n g  Rights 
A c t  of 1365, 42 U.S.C. 1973~. The c u r r e n t l y  e x i s t i n g  p l a n  
was submitted by Lincoln County to the Federal District Court 
for t h e  Southern D i n t r i c t  of H i r n i s s i p p i  after a one-person, 
one-vote l a w r u i t  cha l lenged  t h e  n a l r p p o r t i o m e n t  of the 
county18 S U ~ ~ V ~ S O ~districts. W.M. Jonea v. -Lannie 



Rogers, e t  a l , ,  C,A. ~ o .4521 ( S O D ,  H i s s .  1969). On June 8 ,  
1 9 7 0 ,  t h e  d i s t r i c t  c o u r t  approved the  county ' s  r e d i s t r i c t i n g
p l a n  which was then  implemented without o b t a i n i n g  t h e  r e q u i r e d  
federal prec l ea rance .  MeDaniel v. Sanchez, 450 U.S. 130 
(1981). Therefore ,  where a s  h e r e ,  no de t e rmina t ion  has  y e t
been made a s  t o  t h e  l a w f u l n e s s  of t h e  e x i s t i n g  p l a n  under 
Sec t ion  5 of t h e  v o t i n g  Rights A c t  or t h e  F i f t e e n t h  Amendment, 
p l a i n t i f f ' s  burden wi th  r e s p e c t  t o  any new r e d i s t r i c t i n g
submission is to  demonstra te  t h a t  t h e  reapport ionment  p l an
*** f a i r l y  reflects t h e  strcnqth of black vot ing power as it 
ex is t s . '  M i s s i s s i p  i v. u n i t e d  S t a t e s ,  490 F. Supp. 569, 581  

+s County v. uni ted  States,  450 1: Supp.(D. D.C.  1379);  
1171 (D* DOC, 1978).  

Our a n a l y s i s  shows t h a t  the proposed r e d i s t r i c t i n g
p lan  n e e d l e s s l y  d i v i d e s  t h e  b l a c k  community i n  s o u t h e a s t  
Brookhaven p r i m a r i l y  between two d i s t r i c t s  i n  such a way as 
impermiss ibly  t o  d i l u t e  m i n o r i t y  vo t ing  s t r e n g t h ,  No 
s a t i s f a c t o r y  e x p l a n a t i o n  has  been provided by the County as 
t o  why c o n s i d e r a t i o n  was n o t  g iven  t o  any number of  l o g i c a l
a l t e r n a t i v e s  t h a t  could have r e s u l t e d  i n  a t  l e a s t  one d i s t r i c t  
i n  Lincoln County more f a i r l y  r e p r e s e n t a t i v e  of  t h e  l a r g e
concen t r a t i on  of blrck  voters i n  the s o u t h e a s t e r n  part of 
Brookhave n, 

Sec t ion  5 requires t h e  county  t o  demonstra te  t h a t  the 
proposed reapport ionment  of s u p e r v i s o r  d i s t r i c t s  .does n o t  
have t h e  purpose and w i l l  n o t  have t h e  e f f e c t  of denying o r  
a b r i d a i n a  t h e  r i a h t  to v o t e  on account  of race or color, .-
42  U.~.C: 1973c. See Geor i a  v. United S t a t e s ,  4 1 1  U . S .  526%(1973); see also,  t h e  Proce ures ?or t h e  Adminis t ra t ion  of 
s e c t i o n  5 (28 C.F.R. 51,39(e)) .  In l i g h t  of t h e  c o n s i d e r a t i o n s  
d i scussed  above, I cannot  conclude,  as I must under t h e  Voting
Rights  A c t ,  t h a t  t h e  burden has  been s u s t a i n e d  i n  t h i s  i n s t ance .  
Add i t i ona l ly ,  we have r e c e i v e d  a number of compla in t s  from 
members of t h e  m i n o r i t y  community of Lincoln County concerning
t h e  f a i l u r e  of t h e  board o f  s u p e r v i s o r s  t o  p rov ide  blacks a n  
oppor tun i ty  to p a r t i c i p a t e  i n  t h e  r e d i s t r i c t i n g  process .
Such e x c l u s i o n a r y  tactics,  where t hey  go unexplained (as is ' 
t h e  c a s e  h e r e ) ,  weigh h e a v i l y  a g a i n s t  p r e c l e a r a n c e ,  

Accordingly,  on behalf of t h e  At torney General ,  I must 
o b j e c t  t o  t h e  r e d i s t r i c t i n g  p l a n  f o r  t h e  s u p e r v i s o r  d i s t r i c t s .  
Inasmuch a s  t h e  r ea l ignmen t  of v o t i n g  p r e c i n c t s ,  t h e  f o u r  
p o l l i n g  p l a c e  changes  and t h e  r e r e g i s t r a t i o n  o f  v o t e r s  a r e  
d i r e c t l y  r e l a t e d  t o  this r e d i s t r i c t i n g ,  t h e  At torney  ~ e n e r a l  
will make no d e t e r m i n a t i o n  wi th  regard  t o  t h e s e  r e l a t e d  
changes, 28 C.F.R.  51.20(b). 



Concerning t h e  r e d i s t r i c t i n g  of t h e  justice court 
d i s t r i c t s ,  t h e  At torney General  i n t e r p o s e s  no o b j e c t i o n .  
gerever, r e  fcs l  a responsibility to point out that the 
failort ts object doe3 not bat  any subsequent i i t i g a t i o n  to 
enjoin enforcement of  t h e  change. I n  a d d i t i o n ,  we no te  t h a t  
the proposed plan a p p a r e n t l y  has been drawn to confonn i n  
some a r e a g  t o  t h e  l i n e s  of  t h e  newly proposed s u p e r v i s o r
d i s t r i c t s .  Since an o b j e c t i o n  to t h o s e  d i s t r i c t s  f a  being
in t e rposed  a t  t h i s  t i m e ,  we wish also t o  no te  t h a t  should any
remedial  a l t e r a t i o n  i n  the s u p e r v i s o r  d i s t r i c t  l i n e s  r e s u l t  
in futore  changes i n  t h e  j u s t i c e  court district boundaries, 
such changes w i l l  have to  meet S e c t i o n  5 p r e c l e a r a n c e  
requirements .  

Of course, as provided by S e c t i o n  5 of the Voting Rights
Act, you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  u n i t e d  S t a t e s  Dis t r ic t  Court  f o r  t h e  ~ i s t r i c tof Columbia 
t h a t  t h e  r e d i s t r i c t i n g  f o r  the county board of s u p e m i s o r s  have 
n e i t h e r  t h e  purpose nor  w i l l  have the e f f e c t  of denying or abridg-
ing t h e  r i g h t  t o  vo te  on account  of race or color. In a d d i t i o n ,  
Sec t ion  51 .44  o f  t h e  g u i d e l i n e s  permits you to  r e q u e s t  t h a t  t h e  
Attorney General r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  t he  
o b j e c t i o n  is withdrawn or t h e  judgment frcxn t h e  D i r t r i c t q o f
Columbia Court is  o b t a i n e d ,  t h e  e f f e c t  o f  t h e  o b j e c t i o n  by t h e  
At torney General  i e  t o  make t h e  board of supervf  sor r e d i s t r i c t i n g  
p l an  l e g a l l y  unenforceable .  28 C.F.R. 51.9. 

. 
To enab le  t h i s  Department to meet f t n  r e s p o n s i b i l i t y  

t o  e n f o r c e  t h e  Voting R igh t s  Act, please inform us  of the 
course  of a c t i o n  Lincoln County plans t o  take wi th  respect to 
t h i s  m a t t e r .  I f  you have any questions, feel f r e e  t o  call 
Carl W. Gabel (202-724-8380), Director of the S e c t i o n  5 Uni t  
of  t h e  Voting Sect ion.  

A s s i s t a n t  A t to rney  General 
C i v i l  R igh t8  vision 


