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CivilRights Dvision 

January 3 ,  1984 

Francis  Vining, Esq. 
P. 0 .  Drawer 250 
Monticello,  Miss i s s ipp i  39654 

Dear M r .  Vining: 

T h i s  is  i n  re ference  t o  the  r e d i s t r i c t i n g  of t h e  
supervisor  d i s t r i c t s  i n  Lawrence Comty, Miseiosippi ,  sub-
mitted t o  t h e  Attorney General pursuant t o  Sect ion 5 of t h e  
Voting Rights Act of  1965, as amended, 42 U.S.C. 1973c. We 
received your submission on November 2 ,  1983. 

We have given c a r e f u l  cons idera t ion  t o  t h e  information 
you have submit ted,  as we l l  a s  t o  Census data and information 
provided by other i n t e r e s t e d  p a r t i e s .  , &cording to  t h e  1980 
Census, Lawrence County has a t o t a l  opula t ion  of 12,518 
persons,  of whom 3,886 (31 . O X )  are b!ack. Under t h e  e x i s t i n g  
p lan ,  which was precleared by the  Attorney General i n  1970, 
three of the county's f ive  d i s t r i c t s  have a black population
of better than 41 percent .  

A s  background f o r  our review, we no te  that i n  Lawrence 
County Branch NAACP v. The Lawrence County Board of Supervisors ,
Civ. Action No. ~ 8 3 - 0 2 1 1 
t h e  e x i s t i n g  plan to  be uncons t i tu t iona l ly  malapport ioned 
and ordered t h e  county t o  work ou t  a compromise plan wi th  
t h e  p l a i n t i f f s  i n  t h a t  lawsui t  and, f a i l i n g  t h a t ,  t o  rubmit 
i t s  own plan  t o  t h e  Attorney General f o r  Section 5 review. 
The plan now under rubmiasion is one devised by t h e  coubty. 

Our analysis  of t he  rubmitted plan reveal8  t h a t  the 
county made a conscious af f o r t  t o  r e t a i n  t h e  minori ty  po ula-
tf0n i n  each d i c t r i c t  at a l e v e l  approximating that uhicf: is 
reflected i n  t h e  e x i s t i n g  p lan ,  reasoning t h a t  minori t  p a r t i-
c i p a t i o n  i n  t h e  e l e c t o r a l  process  i. b e t t e r  ~ c r v c dw i t {  t h r e e  
black "influence" d i s t r i c t s  than with one ma o r i t y  black d i r -  
t r i c t .  We have no q u a r r e l  wi th  this r a t i o n aie,  assuming the 
r a t i o n a l e  was n o t  adopted f o r  t h e  purpose of minimizing black 
vot ing  s t r e n g t h  and indeed we no te  t h a t  such a nondiscriminatory
r a t i o n a l e  has received j u d i c i a l  support. Seamon V. U h m ,+536 F. Supp. 931 (E.D. Texas 1982). ~onet-, in t S 



instance, t h e  county's redrawing of d i s t r i c t  l i n e s  r e d u c e d  
the  percentage of  b l a c k  p o p u l a t i o n  ( a l b e i t  m a r g i n a l l y )  i n  
four cf t h e  five d i s t r i c t s ,  Such a reduction has  significsncc 
w h e r e ,  as  here, i t  is u n e x p l a i n e d  a n d  t h e  c o u n t y . . h a s  a c h i e v e d  
t h i s  r e s u l t  by i n c r e a s i n g  t h e  f r a g m e n t a t i o n  o f  t h e  b l a c k  
community . ( t o  t h e  e a s t  a n d  s o u t h  of t h e  C i t y  o f  ont tic el lo), 
d i v i d i n g  i t  into three d i s t r i c t s  -- a g a i n ,  v i t h o u t  a d e q u a t e  
e x p l a n a t  i o n .  

Under  S e c t i o n  5 of t h e  V o t i n g  Rights A c t ,  t h e  subrn i t -  
t i n g  authority h a s  t h e  b u r d e n  o f  s h o w i n g  t h a t  a s u b m i t t e d  
c h a n g e  has n o  d i s c r i m i n a t o r y  purpose or  e f f e c t .  S e e  G e o r g i a  
v .  U n i t e d  S t a t e s ,  4 1 1  U.S. 526 ( 1 9 7 3 ) ;  see a l s o  t h e  P r o c e d u r e s  
for the A d m i n i s t r a t i o n  of Section 5 ( 2 8  C.F.R. 5 1 . 3 9 ( s ) ) .  I n  
l i g h t  o f  t h e  c o n s i d e r a t i o n s  d i g c u s s e d  above, t h e  s u b m i t t e d  
p l an  is  retrogressive and I t h e r e f o r e  cannot conclude, as f 
m u s t  u n d e r  t h e  V o t i n g  R i g h t s  A c t ,  t h a t  t h e  c o u n t y  h a s  met its 
b u r d e n  i n  t h i s  i n s t a n c e .  A c c o r d i n g l y ,  o n  b e h a l f  of t h e  A t t o r n e y  
General, I must object  t o  t h e  c o u n t y ' s  s u p e r v i s o r y  redistrict-
i n g  p l a n .  

I n  r e g i s t e r i n g  a n  o b j e c t i o n ,  I s h o u l d  make i t  clear 
t h a t  t h e  c o u n t y  has a v a i l a b l e  t o  i t  a number of possible 
r e d i s t r i c t i n g s  t h a t  c a n  s a t i s f y  S e c t i o n '  5 r e q u i r e m e n t s .  I n  
the e v e n t  i t  s h o u l d  elect t o  e n s u r e  t h a t  t h e  b l a c k  p o p u l a t i o n  
retains t h e  same number  o f  " i n f l u e n c e "  dis tr icts  t h a t  cur-
rently e x i s t ,  t h e  c o u n t y  need o n l y  a d j u s t  the l i n e s  i n  t h e  
submitted p l a n  t o  e l i m i n a t e  i t s  r e t r o g r e s s i v e  f e a t u r e s  i n  
f o u r  of t h e  f i v e  d i s t r i c t s  a n d ,  i n  so doing, u n d e r t a k e  to 
~ i n i ~ i z et o  the extent possible t h e  e x i s t i n g  f r a g m e n t f i t i o n  o f  
black voters i n  t h e  M o n t i c e l l o  area. A l t e r n a t i v e l y ,  t h e  County  
c o u l d ,  i f  i t  c h o o s e s ,  j u s t  as p r o p e r l y  t a k e  t h e  a p p r o a c h  u r g e d  
by t h e  NAACP a n d  d e v i s e  a p l a n  t h a t  a f f o r d s  the b l a c k  communi ty  
a n  o p p o r t u n i t y  t o  e lec t  c a n d i d a t e s  o f  their c h o i c e  i n  a t  least  
o n e  d i s t r i c t  -- w h i l e  n o t i c e a b l y  r e d u c i n g  t h e  i n f l u e n c e  b l a c k s  
w i l l  h e n c e f o r t h  have i n  t h e  o t h e r  d i s t r i c t s ,  We l e a v e  t h a t  
decision t o  t h e  c o u n t y .  

O f  c o u r s e ,  as  provided by S e c t i o n  5 of t h e  Voting R i g h t s  
Act,  y o u  h a v e  t h e  right t o  s e e k  a d e c l a r a t o r y  judgment  from 
t h e  U n i t e d  S t a t e s  D i s t r f c t  C o u r t  for t h e  D i s t r i c t  of C o l u m b i a  
t h a t  t h e  s u b m i t t e d  c h a n g e  h a s  n e i t h e r  t h e  purpose n o r  w i l l  
h a v e  t h e  e f f e c t  of denying or a b r i d g i n g  t h e  r i g h t  t o  v o t e  o n  
a c c o u n t  of r a c e  or color. I n  a d d i t i o n ,  S e c t i o n  51.44 of t h e  
g u i d e l i n e s  permits y o u  t o  r e q u e s t  t h a t  the  Attorney G e n e r a l  
r e c o n s i d e r  t h o  o b j e c t i o n .  However,  u n t i l  the o b j e c t i o n  i s  
withdrawn or a j u d g m e n t  from t h e  D i s t r i c t  of C o l u ~ b i a  C o u r t  



is obtained, the e f f e c t  of t h e  objection by t h e  Atiorzey 
Genera l  is to make the submitted redistricting plan l e g a l l y  
unenforceable. 2 8  C . F . R .  51.9.  

To e n a b l e  this Department to meet its responsibility 
to enforce the Voting R i ~ h t sAct, please inform us of the 
course of a c t i o n  Lawrence County p l a n s  t o  take w i t h  respect 
to t h i s  matter. I f  you have  any questions, feel free to call 
C a r l  W, Gabel  (202-724-83081,  Director of t h e  Section 5 U n i t  
of the V o t i n g  S e c t i o n .  A l s o ,  i n  view of t h e  p e n d i n g  litigation 
concerning t h i s  redistricting p l a n ,  we are forwarding a copy 
of t h i s  letter to the Honorable Walter L. Nixon, Jr., United 
S t a t e s  E l s t r i c t  Judge Southern District of Mississippi. 

Sincerely. 

A s s i s t a n t  Attorney ene em 
Civil Rights ~ivision 


