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Civil RightsDivision 

Nat G .  T r o u t t ,  Esq.
T r o u t t  and Moore m y 2 6
219 South Ward Street 
Senatobia ,  M i s s i s s i p p i  38668 

Dear Mr. Trou t t :  

This r e f e r s  to t h e  r e d i s t r i c t i n g  of superv i so r  
d i s t r i c t s  and t h e  realignment of  vot ing  p r e c i n c t s  t h e r e f o r  
i n  Tate County, Miss i s s ipp i ,  submit ted to the Attorney
General  pursuant  to Sec t ion  5 of t h e  Voting R i g h t s  Act of 
1965, as amended, 4 2  U.S.C.  1973c. We received t h e  infoma-
t i o n  to  complete your submission o n  Septe-r 26, 1984. 

We have considered c a r e €  u l l y  t h e  m a t e r i a l a  you have 
submitted, together wi th  Bureau of t h e  Census data and informa-
t i o n  provided by o t h e r  i n t e r e s t e d  p a r t i e s .  A t  the o u t s e t ,  w e  
no te  t h a t  t h e  i n s t a n t  plan does reduce to some e x t e n t  t h e  
f ragmenta t ion  we noted i n  our August 16, 1983, o b j e c t i o n  to t h e  
county ' s  e a r l i e r  plan.  However, our a n a l y s i s  of t h e  i n s t a n t  
submission i n d i c a t e s  t h a t  d is t r ic t  l i n e s  i n  t h e  p resen t  proposal  
s t i l l  have been drawn i n  a manner which seems need less ly  to 
s e p a r a t e  s i g n i f i c a n t  concen t ra t ions  of t h e  black community i n  
t h e  City of Senatobia.  As before ,  t h e  r e s u l t  is t h a t  i n  none 
of  t h e  proposed d i r t r i c t s  do b lacks  c o n s t i t u t e  a ma jo r i ty  o f  
t h e  vo t ing  age population, even though they c o n s t i t u t e  over 
one- th i rd  of t h e  county ' s  vo t ing  age popula t ian ,  I n  t h i s  
regard, we n o t e  t h a t  a s imple and minor f u r t h e t  ad jus tnen t  to 
t h e  boundary l i n e  between Districts 1 and 4 w i t h i n  t h e  C i ty  of 
Sena tob ia  would leave Dirtrict 4 with about a 58-percent b lack  
population major i ty  which, i n c i d e n t a l l y ,  we  understand i s  
approximately t h e  percentage t h a t  the county i n i t i a l l y  repre-  
s e n t e d  to t h e  black community would r e s u l t  froa i t s  redie-
t r i c t i n g  process.  

Under Sec t ion  5 of the Voting Rights A c t ,  t h e  submit t ing  
a u t h o r i t y  has t h e  burden of e s t a b l i s h i n g  t h e  a b ~ e n c eof any 
r a c i a l l y  d i sc r imina to ry  purpose o r  e f f e c t .  See Georgia v. 
United States, 4 1 1  U.S. 526 (1973) ;  see also the Procedures 



for the Admin i s t r a t i on  of S e c t i o n  5 (28  C.F.R. 51,39(e)  ). 
I n  Connor v. Pinch,  431  U.S. 407, 425 (19771, t h e  Supreme 
Court no ted  t h a t  'unexplained d e p a r t u r e s  from t h e  r e s u l t s  
t h a t  might have been expected to  flow from t h e  [county ' s ]  
own n e u t r a l  g u i d e l i n e s  can l e a d  * to a cha rge  t h a t  t h e  
departures are e x p l i c a b l e  only i n  terms of a purpose  to 
minimize t h e  v o t i n g  s t r e n g t h  of  a m i n o r i t y  group.' See  
also Busbee v ,  Smith,  549 F. Supp. 494, 517 (D. D.C. 1982). 
While, as with  your  previous submiss ion ,  ow a n a l y s i s  here 
h a s  revealed no retrogressive e f f e c t  i n  the proposed plan, 
a p p l i c a t i o n  of t h e  above l e g a l  s t a n d a r d  demonstrates t h a t  
t h e  county has  not s a t i s f i e d  its burden of showing t h e  
absence of a d i s c r i m i n a t o r y  purpose. Accord ing ly ,  o n  beha l f  
of the Attorney  Genera l ,  I must i n t e r p o s e  a n  o b j e c t i o n  to  
t h e  proposed s u p e r v i s o r  r e d i s t r i c t i n g  plan.  

O f  course, as provided  by S e c t i o n  5 o f  t h e  Vot ing 
R i g h t s  A c t ,  you have t h e  r i g h t  to seek a declaratnry 
judgment from t h e  United S t a t e s  District C o u r t  f o r  t h e  
Distr ict  o f  Columbia t h a t  t h i s  change has n e i t h e r  t h e  purpose 
n o r  w i l l  have t h e  e f f e c t  of denying or  a b r i d g i n g  t h e  
r i g h t  tn vote o n  account  of race or color. I n  a d d i t i o n ,  
S e c t i o n  51.44 of t h e  g u i d e l i n e s  p e r m i t s  you to r e q u e s t  that 
t h e  Attorney General r e c o n s i d e r  t h e  object ion.  However, 
until the o b j e c t i o n  is withdrawn or a judgment from t h e  
District o f  Columbia Court  is o b t a i n e d ,  the e f f e c t  of  t h e  
o b j e c t i o n  by t h e  A t to rney  General  is to make t h e  r e d i s t r i c t i n g  
p l an  l e g a l l y  unenforceab le .  28 COP.R. 51.9. 

Because the rea l ignment  of v o t i n g  p r e c i n c t s  inc luded  
i n  your submiss ion is d i r e c t l y  r e l a t e d  to t h e  s u p e r v i a o r  
r e d i s t r i c t i n g  p l a n ,  and i n  l i g h t  of t h e  objection to t h e  
plan,  t h e  A t to rney  Gene ra l  will make no d e t e r m i n a t i o n  wi th  
r e s p e c t  to t h e  p r e c i n c t  changes. 28 CIP.R. 51.33 

lb e n a b l e  t h i s  Department to  meet its r e s p o n s i b i l i t y  
t o  enforce the  Vot ing R i g h t s  A c t ,  p l e a s e  inform u s  of 
t h e  course of action T a t e  County plan8 to take w i t h  respect 
t o  t h i s  matter. I f  you have any q u e s t i o n s ,  feel f r e e  to 
c a l l  P o l i  A. Harmolejos (202-724-8388), A t t o r n e y  Supe rv i eo r
i n  t h e  S e c t i o n  5 U n i t  of t h e  Voting S e c t i o n .  

A s s i s t a n t  ~ t t o r n e ~Genera l  
C i v i l  Rights D i v i s i o n  


