
Bonerabla Xika Xooru 
Attorney G.naral 
3.0. BOX 220 

JacUon, ~ississippi 39205-0220 


Dear Mr. Attorney General: 


This refers to Section 47 of QI8pt.r 493 (1986) of tho 

statm of Wiseissippi insofar am it repaalr Section 97-7-611 of 
the Mississippi Coda, dealing w i t h  th8 modification of runicipal
school district boundaries. W a  rac8iv.4 the inforration to 
complete your 8ubmission on January 30, 1989. 

We hava carefully cen~fderabt&e Lqioraatl3n you hava 
prwidad along with the cormmutts and information recoivrd from 
other interested parties. A. a result of our reviaw, a number of 

. 	 factor8 amarg* as beirrg vsry ~ i m i f i a n tto the datamination the 
Attornry Coneral is called upon to sake in a ~ituatfonof this 
nature. 

F i r s t ,  Section 37-7-611 prwidos t b a t  vhm a municipality 
with a municipal rchool district annoxes land t&at i a  not in the 
municipal school dintrict, tho boundary batwmon the municipal
school district and adjoining achaol dimtrictm rhall ba modified 
to accord with thr newly 88tablirh.d municipal boundaries. Under 
that system, EIimmirrippi currently has in placo a rachaniam 
whereby a l l  political boundary dirputam ralating to a proposed
annexation, whether thay eoncorn 8chool or othar mattrrr, may be 
.airedand conaidorad in a procooding conducted by the chancery 

court to dotarmine whathar the annexation 8hould b.approved. 


Secondly, it appaars that tha stat., by rapmaling Section 
37-7-611, proposes to raplace this judicial, msa-by-car. 
approach to reviewing annoatations as they relate to municfpal 
rchool districts with a aystem in vhtch th.naighboring achool 
dintrfct can, and apparently often will, exercise veto authority 
over such a municipal school dirtrict annexation. 



Thirdly, according to our information it i8 gmnarally
recognized in tha mtata that there is a Uuogrrapbfc trend toward 
tha rovement of whitas out OF tha citias into euburban and rural 
arars while black. ara swing from tha rural are88 of tha .kt@ 
into tha cities. X t  further a m a r m  that this demographic trend 
ray play a mignificant role in tha opposition to annuations by
mchool districts that naighbor a municipal d i a t r i c t  ainm we have 
noltd ~peciLict acu~tamowation disputes vhare principal issue 
bas been oppomition by pr8dominurtly white areas to truufmrring
-air studu~tsinto r ujority black school myatam. 

iiaile wo racognitm that dmographie pattun8 arm not 
uniform throughout tba state, draographia data availabZe te *;o 
suggest M a t  the rapoal of 88ction 37-7-611 will havm r 
eignificant racial impact. According to infomaation published by
the State Department of Education, approxiratal half the 
municipal rchool dirtticta in the Strta-ofHiamrrrippi hau. a 
studant population that i8 majority black and about two-thirds 
arm 40 porcant black or higher. Thum, with tha ropoal of  8ectlon 
37-7-611, tho Xong t a m  ofi.ct rppar. to ba that, with tha 
rovrment of whitam out of the citias, tba municipal school 
ay8t.m~in Himsissippi will esrentially ba frotan in thrir 
prosant boundaria8 with incraaaingly higher black population 
parcantagam and will ba aconomically disadvantaged while 
aiighbaringl school d i s t r i c k  changa in an opporitm rannar. 

Finally, we note that thm repeal of Section 37-7-611, by
allowing for annexations to cities without tha concomitant 
oxpansion of municipal W o o l  district boundarias, im likmly to 
craata a class of city voter8 (for th8 moat pa* predoaiaantly
whit.) who will not ramid8 in the city mchool myatam ymt may vote 
for tha city governing body vhich, undar limsismippi law, 
appoints the city 8ch001 boarb. Wa h v o  mceivod no explanation
for tho omtablirhPamt of  much a political 8yrt.p which appear8 
not only to hava tho potrntial to inpact nagativaly on tha 
influanca of minority city mchool dimtrict rmaidant. but a180 to 
traat black votat8 diffarantly than white voters. 

Uadar Section 5 of th.Yotin Right8 A c t ,  thr mhitting
jurisdiction ham the burden of .howfng tha t  8 m u b n i t t d  churga
has n e i t h u  discriminatory purpa.8 nor a di8cririnatory affect. 
See EQarrria v. wad Btata., 411 U.8. 526 (1973)t 8.0 a180 the 
Proceduras for tha Administration of Section 5 (28 C.F.R. 51.52). 
In light of th8 coruidaratiom di8currad abm, I cannot 
conclude, am I must undar the Voting Rights Act, that that burden 
has boan mu8tain.d in th i s  inmtanco. That is ompecially mo hare,
since a coverad jurilrdiction may not mark to amtabliah or revise 
political boundary linrm 80 a8 to includr ronr voter8 i n  the 



jurisdiction and fane8 othar8 out b a r d  on,.raco. P.rkin. v.m t w r  400 U e S e  379 (1971) 1 OF Pl-~ro vv, 
w e d  S t a t . r ,  623 F. Supp. 782 (D.D.C. 1985), 479 U.S. 462 
(1987). Tharefora, on Waif of the Attornay Ganaral, I rust . 
object t o  tha rapaal of Section 37-7-611. 

Of o o w a ,  a. provided by Section 5 of tha Voting Right8 
Act ,  you hava tba r ight  to mark 8 dmclaratory judgmant from th* 
Unitad S t a t u  Diatrict Court for the District 02 C 0 l ~ m b i 8t h a t  
thir chango ha8 naithar the purpoma nor w i l l  hava tho affect  of 
da~yingor eridg- ma right to vet+ on account ai ram or 
color. . I n  addition, Baction b le4S  of tba guidalinar pornits you 
t a  reqitart & A t  -8 Att0m.8~ Canoral raconri d8r tha ebjactim. 
Bow8v8r, until tho objection i 8  withdrawn or a judgment from tha 
Dirtr ict  of Columbia Court i8  obtained, the effect  o f  tbo 
objaction by the Attorney k n a r a l  i m  t o  make the rapaal of 
Section 37-7-611 lagally unenforcoabla. 28 C.F.R. 51.10. 

In addition, we w i a h  t o  again bring t o  your attention tha 
fact that Chaptar 379 (1977), which occr8ionad a similar change 
concarning tha nodification of municipal 8chool dimtrict 
boundaries whera a municipality uulaxo8 ta r r i to ry  outrida i t8 
principal county, has not racoivad the raquisito Saction 5 
claarurca. Accordingly, unla88 and un t i l  tha Stata of 
?4i88issippi rac8fve8 a daclaratory judgmont from the Dirtrict of 
Columbia Court or tho Attornay Gonaral grant. claarmca, t h i m  
change a180 I8 not lagally onforcaabla. 28 C.FeR. 51.10. 

To anable t h i m  Dapartmant t o  maat i t8 rasponsibility t o  
enforca the Voting Right8 A c t ,  plaasa inform ur of tha courra 
of action th8 Stata of Ui88irrmlppi. plan8 t o  taka w i t h  reapact 
to this mattar. If you hava any quartion., feal  free t o  c a l l  
Mark A. Po8n.r (202-724-8388), an a t t o m y  i n  tha Voting Saction. 

Acting Assimknt Attorney k n a t a l  
Civil Rights Division 


