
E4.x. Walter G. Byiaoas 
C?wirisan, Pasquotank 

Co=ty Board of Electioru 
Post O f f i c e  Box 28 
~lfzabethCity, N o r t h  Carolina 27909 

M s  A 8  in refereace to the ohange fa pollfisg platm 
for Precinct 4-A in Elizabeth C i t y ,  E ~ r t hCurolha, ~ulm&tted 
to kkm Attorney General pursuant to b;ectb& 5 of the V o t i n g  
Ricjhts A c t  of 1965, 8s rmanrlbln. your W e s i o n  was amplated 
on N o ~ W b e r2, 1977. 

W e  have given careful consfrieratiun to #% materials 
whick you prwided, as w e l l  as hfcmiatdon an4 caaments fromn 
other intarerrted parties. OPt baais of o@ analysis, vs are 
wable to conclude as w e  must under the Votfng-Rights Act, that 
the change i n  polling place for Precicnt I-& nat W e  a 
racially eimcriariaetary effeot. 

&=$1 
Pertinent to our evaluation have b&m certain conflict8 

between infonation which you provided anil that wl~iohwe have 
reccrivaci froa ne&era of the black cmrmunity. Far instance, 
in your letter of August 31, 1977 jlou stated mt the reason 
ern polling glace was being changed was that ths ymprty had 
beon sold. Hawever, in your Ietter of Hmmiber 2, 1977 pou 
suggested that the building was unsafe lrnd unsuitable for the 
voting machber owaod by ths Connty. 

ft has been indicated to or that the polling place b 
question was changed only after the property at  the f o ~ x  
location was .old to a black organization ardl that the cotmty 
mdu no effort to Qeiterdna w2m-r the pew m e r s  of ths 
property were wi l l in  to allat? i t  to conthtm ia use as a 
polling placa, In 1Pght of pour letter of .-gust 31, 1977, 
in which you atated that the eale of tbe location was the 
primary reasen for tbs ohango wo u a  GOIPWX~te give m a b  
atant ia l  weight to thir ausartiua, 



1. crhangetheof 

In yoiu letter of October 31 you further indiaated 
that t;?e chige was raade because t;?e existing louation i s  
unsafe for voters and unsuitable for the urn of mting 
aacldnes. YOU alee indicated that thr, d i s - t t  between 
the old and m w  polling place8 is only one half alle. Eaub 
of these repremtationa bas W n  contradicted by members of 
the black caaxunity and, &nWition, they have euggested tha t  
in chaoaing the new beation,  the county deliberately by-passed
other suitable locations, such as the St. James Church rite  
which would k wre conoeorhmt to the black txxamnity 
Elieabeth City. 

The A t m y  General's Procadurea for the Adniabtratioa 
of Seotion 5 of the Voting Rights A c t  prwFde that: 

If tbr 8vibeacs as to the effect 

~ ~ n f l b t h g 
and Che 

Attorney General f a  unable to resolve 
the eonf l ic twithin  the OO-day period, 
he shall, ccmaristant w i t h  the above-
described burden of proof applicable 
in the Dfstriot Court, enter an objection 
and so notLfy the aubnitting authority. .. 

(28 CmFoRm 51.19). Accordingly, under the circumstance8 
involved, I mast on behalf of the Attorney Geasral Lntezpose 
a# objection to the change i n  polling place for Precinm 4-A 
fn E 1 f z - a  C i t y .  

Under the Protadtares for the aAminfstratfan of Section 5 
of t h  VO-g Ugh- &t (42 C.F.B. Slo?l(b) a (c )  31-23, 
and $1.24) yon may request t h  Attorney General to reconsid= 
t h f s  objectioa. la addition, Sectfan S persaits you tro seek 
a declaratory fkadgimnt from the United statas Diatrict Cotlrt 
for the Distriat of Columbia that t h i s  change &mas not have 
the parpore and w i l l  not bava ths effect of denylag or abridging 
the right to mte on account of race ol:colot. Bawever, uritil 
muah a judgillent i.rendered by tbat Court, tbe -8% effect of 
tho objection by khe Attorney Gmeral is to render the e h g e  
onenforceable. 

Sincerely, , 

Drew If. Pay. I n  
Usfstant Attorney General 

C i v i l  Rights Divieicm 



MAR 1 1978h?r. H. 7. AtuUen, Jr. 
White, Hall, Mullen & Brurnwy 
Attorney8 at Law 
551 &st Main Street 
etltabtth City, hh th  ClusUnr 27909 

Dear btr. MulIoru 

This It ln refwomc to yaw ktttr of January 27, 1978, 
m c ~ r n l n gthc ~ttc+ncy 3- 3, 1978 urtdtr 
Section 5 of the V o w  Rlghta Act of 1963, as mended, te dae 
&anse in polling place for Rcclnct 4-A &nElizabeth Clty, North 
CaroUna. 

On the bash of our anafyds of tbh arbmiulan, and drmc to 
d i c t l f i g  Information mppW by th Chalrman of the PiaquoUnk 
Count): b a r d  of EIcctlarrt md by memkr, of the black cwnrnrrrrity, 
we were unable to  obncluck that the polling place change for Precinct 
0-A wodd not have r tachfly discriminatmy effect. Pertinent W our 
eva!uatlon of thls r u b m h h  wen the facts that bkdct represent 
approwlrnately 55% ef the rtghttred wtrn h Rrclnct 44, 
rtprtsentatives of t .  black communfty h ehat precinct contacted In 
regard to the change were uniformly oppo+ed to the new Cocatlon urd 
we had received lnformatfon drat other avrilable b t .  were mon 
convdent to the bhck community thur tht orra dccud 

W.Ue the role respdblIJty oi the Department 04 dustlce 
under Sectierr 5 of the Votlng Rlghtr Act k to consldcc v h ~ 
changes affecting VOWhave a raclatly d i a i m h t o r y  purpose or 
effect, we do wrderrtand that ether factor8 must k consI0ered when 
such changes we made. You stated h pur kttcr that wDncef tht 
reasons tor the cf\anslt of polling p b ues bueube r resIcht 
tr jwd on the steps 03 thc p o w  place." If you have lnfwmatlon 
dcmonstrating that the Church of ChrIst location Is unsafe and that 
the new polling place does not discriminate agafnst minority dtlzenr, 
w that At Ir the only rvdiabie alternative, you may ask die Attormy 
General to reconsider his objection. See out Section 5 CuIdellnes, 28 
C.F.R. Sstknr 51.21, 51.23 and 51.24. Such information might 
helube, far urarnp!~,cornmtnta from mlnorfty voters attesting to thc 
unsafe condltlont at the Church of Chist tocatlon, an explanation of 
the ateps taken t~ dot& tha avsilabltity of other suitable 
locations for a galJim place that would be acceptable to r c h i t y  
dtlzens, and evidence of input frm biack voters kt Precinct 9-A In 
the seiectlon of r polling place. 

_ _ _  - - -1- --- ". ' .- .* 



At the present time I do not klierc I t  w d d  rewe m y  useful 
purpose ta send a Ocpartment representative to conduct an w i t e  
hvcstigation of polling places An Precinct &A. However, we trust 
that this kttcr wil l  be useful to you in detcrrnlning what course of 
action to take in response to the Attorney GencraPs obfcctian. Ot 
cowsc,as we rtated prav~usly,Scction 5 of the Voting Rights Act 
permlb you to seek 8 declaratory judgment from She District Court 
fcx thc Dlstrlct of Colmbla h t  this cfmnge does not have the 
purpose and will not have the effect of denying er akldging the right 
to vote on account of race or colar. However, untu such tlmt 8s fhs 
objection may be withdrawn or 8 fudgment from the District at 
Columbia Court obtained, t h i  kgd cffcct ef tRe obfetttcm by the 
Atfwnty Ccnerd b t o d e  the change In question \ncniorcMbk, 

Drew S. Days XI 
Adstant Attornty Curcr.1 

CIvU Rights Divlrlcm 


