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Dear M r .  Brock: 

This is in reference to the 1958 amendment (H.B. No. 471 
(1967)), which provides that no county shall be divided in the 
f o r u ~ a ~ i o u  S C I ~ U ~ C  district and which wasoC u or H C ~ ~ U S C L I L L I ~ ~ V C  
recently submitted to the Attorney General pursuant to Section 5 
of the Voting Rights Act of 1965, as amended, 42 U.S.C. 1973c. 
Your submission was completed on October L, 1981. 

We have made a careful review of the information that you 
have provided, the events surrounding the enactment of the change, 
the application of the amendment in past legislative reapportion- 
ments, and comments and information provided by other interested 
parties. On the basis of that analysis, we are unable to conclude 
that this amendment, prohibiting the division of counties in 
reapportionments, does not have a discriminatory purpose or effect. 


Our analysis shows that the prohibition against dividing 
the 40 covered counties in the formation of Senate and House 
districts predictably requires, and has led to the use of, large 
multi-member districts. Our analysir shows further that the use 
of such multi-member districts necessarily submerges cognizable 
minority population concentrations into larger white electorates. 
In the context of the racial bloc voting that seems to e x i s t ,  such 
a phenomenon operates and would continue to operate "to minimize 
or cancel out that voting strength of racial . . . elements of the 

. voting population." Fortson v. Dorsey, 379 U.S. 4 3 3 ,  439 (1965) .  



-

This de te rmina t ion  with r e s p e c t  to t h e  j u r i s d i c t i o n s  

covered by S e c t i o n  5 of t h e  Voting Rights Act should i n  no 
w a y  be regarded as precluding the S t a t e  from fo l lowing  a 
p o l i c y  o f  p re se rv ing  county l i n e s  whenever f e a s i b l e  i n  
fo rmula t ing  i ts  new d i s t r i c t s .  Indeed,  this i a  the policy i n  
many s t a t e s ,  subject  on ly  to  t h e  p r e c l e a r a n c e  requirements  of 
S e c t i o n  5, where applicable. In  the p r e s e n t  submiss ion,  
k w s v o r ,  =a are evaluating a iegal. requirement that every 
county must be inc luded  i n  the p l a n  as a n  undivided whole. 
As noted above, the inescapable effect of such a requirement 
is  t o  submerge s i z e a b l e  black communities i n  l a r g e  mul t i -  
member districts. 

Undcr thcsc circuins tirnccs, n[xl guidcd by t h e  s t anda rds  
e s t a b l i s h e d  i n  cases such as -Beer v. United S t a t e s ,  425 U.S. 
130 (1976). w e  are unable to conclude-8 amendment 
r e q u i r i n g  nond iv i s ion  of  c o u n t i e s  i n  l e g i s l a t i v e  r e d i s t r i c t i n g  
does not have a racially discriminatory purpose or e f f e c t .  
Accordingly,  on  b t h a l f  of t h e  At torney  Genera l ,  I must 
i n t e r p o s e  an o b j e c t i o n  to t h a t  amendment i n s o f a r  as it affects  
the covered c o u n t i e s .  

O f  cou r se ,  a s  provided by S e c t i o n  5 of t h e  Voting 
Rights A c t ,  you have  the r i g h t  t o  seek a declaratory judgment 
from the rJnited S t a t e s  D i s t r i c t  Cour t  for the District of 
Columbia t h a t  t h i s  a a n g e  has n e i t h e r  t he  purpose n o r  w i l l  
have t h e  e f f e c t  of  denying or abridging t h e  r i g h t  to wte on 
acuount  of race, color or membership i n  a language d n o r i t y  
group. I n  a d d i t i o n ,  t h e  Procedures f o r  t h e  Adminis t ra t ion  of 
Section 5 ( S e c t i o n  51.44, 46 Fed. Reg. 878) pe rmi t  you to 
request the At torney  General  t o  r e c o n s i d e r  the o b j e c t i o n .  
However, u n t i l  the o b j e c t i o n  is withdrawn o r  t h e  judgment 
from t h e  District of Columbia is o b t a i n e d ,  the e f f e c t  of t h e  
objection by t h e  At tornay  Genera l  is to make t h e  1968 amendment 
l e g a l ly unenforceable .  

I f  you have any question. concerning t h i r  matter, 
p l e a s e  feel free to call  Carl W e  Gabla (202-724-7439), D i r e c t o r  
of  the S e c t i o n  5 U n i t  of the V o t i r q  Sec t ion .  

A s s i s t a n t  ~ t t o r n e y -  General  
C i v i l  Right8 Division 


