
U.S. Department ot ,ustice 

Civil Rights Division 

William C. Brewer, J r .  
Speight ,  Watson and Brewer 
P. 0. Drawer 99 
Greenvi l le ,  North Carolina 27835-0099 

Dear Mr. Brewer: 

This r e f e r s  t o  t h e  following a c t s  concerning var ious  
board of education matters  i n  P i t t  County, North Carol ina:  

(1) Chapter 2 ,  H.B. NO. 29 (1985). which provides f o r  
t h e  consol ida t ion  of the  P i t t  County School D i s t r i c t  and 
the Greenvi l le  Ci ty  School D i s t r i c t ,  t h e  appointment of a 
twelve-member in ter im board,  t h e  e l e c t i o n  of a twelve-member 
permanent board, and t h e  method of e l e c t i o n  ( e i g h t  residency 
d i s t r i c t s  and one multimember residency d i s t r i c t  e l e c t i n g  
four  members by a p l u r a l i t y  vo te  t o  s taggered ,  s ix-year  f e r n s  
of o f f i c e ) ;  

( 2 )  Chapter 495, HmSo No. 1397 (1985). which provides 
for t h e  increase  from twelve t o  f i f t e e n  appointed members t o  
the  inter im consol idated board; 

(3)  Chapter 89, S.B. No. 113 (1965). which increased 
t h e  P i t t  County Board of Education from f i v e  t o  n ine  members 
and changed the method of  nominating board members f o r  
appointment by the l e g i s l a t u r e ;  

(4) Chapter 656, S.B. No. 339 (1965), which extended 
t h e  terms of office f o r  t h e  P i t t  County board members; 

(5) Chapter 360, H.B, NO. 769 (1971). which changed t h e  
appointed P i t t  County board t o  a nine-member board e l ec ted  
a t  la rge  on a nonpart isan basis from residency d i s t r i c t s  with 
a p l u r a l i t y  vote requirement t o  six-year, staggered terms, and 
spec i f i ed  t h e  e l e c t  ion  schedule;  and . 



( 6 )  Chapter 856,  H.B. N o .  1498 (1979). which d e l e t e d  
t h e  G r e e n v i l l e  res idency  d i s t r i c t  from t h e  P i t t  County School 
Distr ict ,  thereby decreas ing  from n i n e  t o  e i g h t  t h e  number of 
board members. 

These a c t s  were submit ted t o  t h e  Attorney General  pursuant  
t o  Sec t ion  5 of t h e  Voting Rights  Act of  1965,  as amended, 
42 U.S.C. 1 9 7 3 ~ .  and we rece ived  t h e  informat ion t o  complete 
your submission on March 6 ,  1986, 

Under Sec t ion  5 o f  t he  Voting Rights  Act, t h e  
submi t t ing  a u t h o r i t y  h a s  t he  burden of showing t h a t  a 
submit ted change h a s  no d i sc r imina to ry  purpose - o r  e f f e c t .  
See Geor i a  v. United S t a t e s ,  411 U.S-. 526-(1973); s e e  
a l s o-l?+t e rocedures  t o r  t h e  Adminis t ra t ion  of Sec t ion  5 
(28 C.F.R. 51.39(e)) .  Our a n a l y s i s  of t h e  aubmitted vo t ing  
changes has been complicated by t h e  f a c t  t h a t ,  p r i o r  t o  
t h i s  submiss ion,  t h e  P i t t  County Board o f  Education had 
f a i l e d  t o  submit  f o r  Sec t ion  5 review any o f  t h e  changes 
a f f e c t i n g  t h e  method of e l e c t i n g  board members e f f e c t u a t e d  
s i n c e  t h e  enactment of t h e  Voting Rights  Act of 1965. In  
t h i s  r e g a r d ,  we n o t e  t h a t ,  as o f  November 1, 1964, t h e  
o p e r a t i v e  d a t e  o f  t h e  Voting Rights  Act, county board 
members were appointed by the l e g i s l a t u r e  fo l lowing  a 
primary e l e c t i o n  h e l d  f o r  t h e  purpose of determining 
cand ida t e s  t o  be submit ted t o  t h e  l e g i s l a t u r e  f o r  i t s  
cons ide ra t ion .  Candidate res idency  d i s t r i c t s  were added 
t o  t h e  primary e l e c t i o n  s t r u c t u r e  i n  1965 a t  the same 
t ime t h a t  the board was increased  i n  s i z e .  

The o r i g i n s  of t h e  a t - l a r g e  s t r u c t u r e  p r e s e n t l y  used 
t o  e l e c t  t h e  county board remain confused. We a r e  aware 
t h a t  c e r t a i n  s ta te -wide  l e g i s l a t i o n  (Chapters 972 (1967) 
and 1301 (1969))  mandated a t - l a r g e  e l e c t i o n s  f o r  t h e  P i t t  
County Board of Education bu t  w e  have been advised t h a t  
such l e g i s l a t i o n  was n o t  implemented f u l l y  i n  P i t t  County. 
I t  i s  c l e a r ,  however, t h a t  a t - l a r g e  e l e c t i o n s  were r equ i r ed  
by Chapter  360, H.B. 769 (1971),  and t h a t  t h a t  l e g i s l a t i o n  
c o n s t i t u t e s  a p a r t  of  your c u r r e n t  submission. 

Our a n a l y s i s  r e v e a l s  t h a t  p a t t e r n s  of r a c i a l  b loc  
v o t i n g  p r e v a i l i n g  i n  P i t t  County make i t  v i r t u a l l y  imposs ib le  
f o r  black v o t e r s  i n  t h e  county t o  p a r t i c i p a t e  meaningful ly  
i n  t h e  school  board e l e c t i o n s  under t h e  unprecleared a t - l a r g e  



structure t h a t  has  been used s ince  1971. The county school  
board has f a i l e d  t o  provide a s a t i s f a c t o r y  n o n r a c i a l  exp lana t ion  
f o r  e s t a b l i s h i n g  t h e  e l e c t i o n  system c u r r e n t l y  be ing  implemented, 
Under t h e s e  c i rcumstances ,  I cannot conclude t h a t  t h e  c o u n t y '  
has  s u s t a i n e d  i t s  burden of demonstra t ing t h a t  t h e  e x i s t i n g  
a t - l a r g e  system i s  f r e e  of  d i s c r imina to ry  purpose and e f f e c t .  
Acc'ordingly, I must, on behalf  of t h e  At torney  Genera l ,  i n t e r p o s e  
a Sec t ion  5 o b j e c t i o n  t o  t h e  a t - l a r g e  v o t i n g  procedures  being 
used f o r  t h e  e l e c t i o n  o f  members t o  t h e  e x i s t i n g  county school  
board. 


Our review of t he  proposed merger l e g i s l a t i o n  (Chapter  2 ,  
H.B. No. 29  (1985). and Chapter  495, H.B. No. 1397 (1985)) 
proceeds from our  a n a l y s i s  of t h e  p r e s e n t  method o f  e l e c t i n g  
the  county board, which method i s  inco rpo ra t ed  t o  a s i g n i f i c a n t  
e x t e n t  i n  t h e  merger l e g i s l a t i o n .  In  t h i s  connec t ion ,  w e  n o t e  
t h a t  as opposed t o  t he  e x i s t i n g  county board ,  t h e  e x i s t i n g  c i t y  
school  board is e l e c t e d  pursuant  t o  v o t i n g  procedures  t h a t  have 
s a t i s f i e d  t h e  prec learance  requirements  o f  S e c t i o n  5 and have 
afforded b lack  c i t i z e n s  an o p p o r t u n i t y  f o r  e f f e c t i v e  p o l i t i c a l  
p a r t i c i p a t i o n .  The proposed merger p l an  prov ides  t h a t  e i g h t  
p o s i t i o n s  on the board f o r  t h e  merged s c h o o l  d i s t r i c t s  w i l l  be 
f i l l e d  from t h e  c u r r e n t  e i g h t  county r e s i d e n c y  d i s t r i c t s  and 
t h a t  t h e  G r e e n v i l l e  Township a r e a  w i l l  c o n s t i t u t e  a four-member 
res idency  d i s t r i c t ;  a l l  p o s i t i o n s  w i l l  be  e l e c t e d  on an a t - l a r g e  
bas i s .  

The submission r e v e a l s  a r e c o g n i t i o n  by t h e  county t h a t  
t h e  merger l e g i s l a t i o n  w i l l  n o t  a f f o r d  b l a c k  c i t i z e n s  an equal 
oppor tun i ty  f o r  e f f e c t i v e  p o l i t i c a l  p a r t i c i p a t i o n .  I t  was 
recognized t h a t  black c i t i z e n s  had been unable  t o  elect 
cand ida t e s  of t h e i r  cho ice  t o  t h e  county board ,  and t h a t  the 
four-member c i t y  residency d i s t r i c t  would reduce t h e  oppor tun i ty  
f o r  e f f e c t i v e  s ing le - sho t  v o t i n g ,  a d e v i c e  t h a t  has  been 
u t i l i z e d  by b l acks  i n  t h e  c i t y  school  board d i s t r i c t  t o  t h e i r  
b e n e f i t  i n  p a s t  e l e c t i o n s .  In an appa ren t  e f f o r t  t o  c u r e  
t h e  d i s p a r a t e  racial impact of t h e  e l e c t i o n  method i n  t h e  
merger l e g i e l a t  i on ,  t h e  supplemental  p r o v i s i o n s  of Chapter  495 
were enac ted  a l lowing for  t h e  appointment o f  t h r e e  i d e n t i f i e d  
black c i t i z e n s  t o  s e r v e  on t h e  merged d i s t r i c t  board u n t i l  
1992 a t  which t ime a new, and a t  t h i s  t i m e  undef ined ,  e l e c t i o n  
plan is  promised t o  be  implemented. 



The t o t a l i t y  of f a c t s  here i n d i c a t e  t h a t  t h e  merger 
l e g i s l a t i o n  w i l l  r e s u l t  i n  a r e t rogress ion  from t h e  present  
p o s i t i o n  of c i t y  vo te r s  t o  e l e c t  candidate8 of t h e i r  choice 
t o  the  board, The submission revea l s  a l s o  t h a t  t h e  method 
of e l e c t i o n  chosen was recognized by t h e  county t o  have a 
d iscr iminatory  impact on b l a c k  voters .  The Voting Rights 
A c t  does no t  envis ion t h a t  the  diacr iminatory impact of 
e l e c t i o n  procedures will be overcome by r a c i a l l y  based 
appointments. Under these  circumstances, then,  I cannot 
conclude, as I must under t h e  Act, t h a t  t h e  county 's  burden 
imposed by Sect ion 5 has been s a t i s f i e d  with regard t o  t h e  
method of e l e c t i n g  t h e  merged board. Accordingly, on 
behalf  of t h e  Attorney General ,  I must ob jec t  t o  t h e  vot ing  
changes t o  be occasioned by t h e  merger l e g i s l a t i o n .  

O f  course ,  as provided by Sect ion 5 of  t h e  Voting 
Rights Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  
judgment from t h e  United S t a t e s  D i s t r i c t  Court for t he  
D i s t r i c t  of  Columbia t h a t  t h e  vot ing  changes s u b j e c t  t o  
t h e  ob jec t ion  have n e i t h e r  t h e  purpose nor w i l l  have t h e  
e f f e c t  of denying o r  abridging t h e  r i g h t  t o  vote  on 
account of r a c e  o r  color .  In a d d i t i o n ,  Sect ion 51.44 of t h e  
guide l ines  permits you t o  request  t h a t  t h e  Attorney General 
reconsider  t h e  objec t ion .  However, u n t i l  t h e  ob jec t ion  is 
withdrawn o r  a judgment from the  D i s t r i c t  of Columbia Court 
i s  obtained,  t he  e f f e c t  of the  ob jec t ion  by t h e  At torney '  
General i a  t o  make t h e  method of .e lec t ion  f o r  t he  merged
board and t h e  e x i e t i n g  a t - l a r g e  e l e c t i o n  system f o r  t h e  
county board l e g a l l y  unenforceable. 28 C.F.R.  51.9. 

In  l i g h t  of t h e  ob jec t ion  interposed he re in ,  we 
be l i eve  i t  appropr ia t e  t o  make no determinat ion a t  t h i s  
time as t o  t h e  vot ing  changes occasioned by Chapters 89 
and 6'56 (1965) p a r t  i c u t a r l y  s i n c e  those  procedures are 
no t  being implemented and have not  been proposed f o r  
re-implementation. Also, i n  l i g h t  of t h e  ob jec t ion  t o  
t h e  County board ' s  c u r r e n t  a t - l a r g e  e l e c t i o n  s t r u c t u r e ,  
we w i l l  make no determination concerning t h e  vot ing  
changes occasioned by Chapter 856 (1979). 



To enable this Department to meet i t s  r e s p o n s i b i l i t y  
t o  enforce the Voting Rights A c t ,  please inform us of the 
course of action P i t t  County plans to  take with respect  
to  this matter. I f  you have any questions,  fee l  free t o  
c a l l  Steven H .  Rosenbaum (202-724-8388),  Acting Director 
of t h e  Section 5 Unit  o f  the Voting Section. 

Sincerely,


(\>%.,w-y.*L 

Wm. Bradford Reynolds 
Assistant ~ t t o r n e ~ -General 

Civil Rights Division 


