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Dear Mr. Hopper: 


This refer8 to M e  redistricting of supemriaor district. and 
the precinct realignment in Povhatan County, Virginia, submitted 
to the Attorney General purauant to S ~ t i o n  5 of tho Voting 
Right8 Act of 1965, as amendod, 42 U.S.C. 1973c. Wo received 
your response to our August 26, 1991, requaat for additional 

information on September 10, 1991, 


We have given careful con8idoration to the materialm you 

have submitted, a8 well a8 to information and conmanta from othor 

interested parties. Wo noto at tho outaet that according to the 

1990 census, 21.4 percent ot tho population of Povhatan County ia 

black, yet no black person ham ever been elected a8 county 

supentisor, The countyv8 black population i8 concentrated in the 

northwestern portion of tho county in euch a way that readily 

available alternative8 would allow black voter8 an opportunity to 

elect candidates of their choico in on. of tho fivo supervi8or 

districts, but thim result aauu to havo been avoidad through the 

division of tho county@8 black population ht8m.n Dimtricta 3 and 

5 ,  milo District 3 of tho propo8.d plan oatonsibly ham a black 
majority in total population, tho black proportion of thim 
district im only 38 percent vhon tho n0n-Voting population of tho 
Powhatan correctional Centox 18 urcludd. 

During tho rediattricting procerr, tho county appaarm to havo 

been aware of tho interast on tho part of black citizen. to have 

their voting potential bettor r.cogniz.6, eapoeiallp by craatinq 

a dimtri-at combine8 tho black population in tho northarn 

portion o i  tho county in one dimtrict. Whllo va havo not.6 tha 
several roaaonm advancod by tho county for rejecting thim 
approach, our analyoi8 suggest. that tho count 'a action8 u yX -havo been motivated, in largo part, by tha do8 ro to maintrtn 

district. conducive to tho ra-olaction of  tho incmbant 
supervison, all of whom are whit.. Whila vo recognize that tho 
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deeir8 to protect incumbents may not in and of itself be an 
inappropriate consideration, it may not be accomplished at the 
expenso of minority voting potential. Garza v. Angelea
m,918 F.2d 763, 771 (9th Cir. 1990). sertL u,111 S. 
Ct. 681 (1991); V. 740 P.2d 1398, 1408-09, (7th 
Cir. 1984), w.m,471 U.S. 1135. (1985). 

Under Section 5 of the Voting Right. Act, tho submitting 
authority ham tho burden of showing that a submittad change 
ham neither a discriminatory purpose nor a discriminatory 
effect. Sea Gearcrfa v. m t e d  S t a m ,  411 U.S. 526 (1973); 
see also the Procedure8 for tho Administration of Section 5 
(28 CoFaRo 51.52). In view of tho concorns noted abovo, however, 
I am unable to concludo, as I must undar tho Act, that tho county 
has carried its burden with regard to tho submitted changes. 
~ccordinglyI must, on behalf of tho Attonoy Gonoral, interposa 
an objection to tho propor.6 redistricting plan for 8upenrisora 
in Powhatan County. 

We note that under Section 5 you have tha right to reek a 
declaratory judgment from the United Stat88 District Court for 
tho District of Columbia that tho propos.6 change8 havo neithar 
tho purposo nor will havo tho effect of donylng or abridging tho 
right to vote on account of raco or color. In addition, you may 
request that tho Attorney General reconsidor tho objection. 
However, until the objection i8 withdrawn or a judgnent from 
the District of ~olumbia Court im obtained, tho rsdimtricting 
plan for tho supentisot district8 continues to bo legally 
unenforceablo, Clark V. w,59 U.S.L.A. 4583 (U.S .  June 3 ,  
1991); 28 CoFoRm 51.10 and 51.45. 

With respoct to tho realignment of voting procincts, tha 

Attorney General will maka no dotomination atthim timo sinco it 

ie directly related to tha 0bjoct.d-to change. 28 C.F.R. 

51.22(b) and 51.35. 


To enable u8 to moot our rerponribility to enforco tho 
Voting Rights Act ,  pleaso inform u8 of tho action Powhatan County
plan8 to taka concorning this mattor. If you have any quortions, 
you shou1&-11 Richard B. Jotma (20214-8696, an attorney i n  
the Voting Section. 

Sincoraly, 
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Ammiatant ~ttornc)jfCanoral 
Civil Right8 Division 


