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On April 9, 1964, Senator Ted Kennedy rose to give his first speech on the floor of the 
United States Senate.  His subject: the Civil Rights Act of 1964, introduced originally by his 
brother the prior year. During that speech, Senator Kennedy said of the Act’s employment 
discrimination provision:  
 

To be deprived because of race of the right to vote or use public accommodations or to 
attend integrated schools is a humiliation and an impediment. But to be deprived of the 
chance to make a decent living and of the income needed to bring up children is a family 
tragedy. 

 
Despite efforts to kill the entire Civil Rights bill by adding sex as a protected class to Title 

VII, the bill went on to become a landmark law, one of the most important of the 20th Century, 
and the tool we still use daily in the Civil Rights Division as we continue the pursuit of equal 
opportunity and equal justice. 
 

More than 45 years after its passage, we can say with confidence that Title VII has indeed 
greatly impacted our nation’s workplaces, has opened the doors of opportunity wide to so many 
who were previously shut out, and has caused many parents to be able look at their children and 
tell them honestly that they can be whatever they want to be. 
 

We have some great success stories to show the power of the statute.  
 

• A 1972 lawsuit against Lee Way Motor Freight – one of a series of suits brought against 
trucking companies – led to almost a decade of contested litigation and a successful 
appeal to the Supreme Court. The company was found to have engaged in a pattern or 
practice of discrimination by denying African American drivers the opportunity to fill 
coveted, and more lucrative, long haul driving jobs. A consent decree resulted in, among 
other things, mandatory job offers and remedial seniority to more than 80 victims of the 
company’s discrimination, and $2.7 million in monetary relief to the victims.     

 
• In 1993, the Division filed a lawsuit against the State of North Carolina, alleging 

discrimination against female correctional officers in facilities statewide. At the time, 
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only 8 percent of the state’s correctional officers were women, the smallest percentage of 
any state in the nation.  The Division found that the state had been placing restrictions on 
which assignments women could receive, limiting their opportunities for employment 
and promotions. The suit resulted in a consent decree that not only led to major changes 
in the state’s employment practices, but also awarded $5.5 million in back pay to the 
female victims of the discrimination. 
 

 
These cases no doubt illustrate that Title VII has expanded equal opportunity.   

 
But some would have us believe that the ideal envisioned with the passage of Title VII and 

its later amendments, a world where employment, promotion and compensation decisions are 
made solely on merit, has been reached.  
 

Take last summer’s landmark Ricci decision from the Supreme Court.  
 

The City of New Haven, Connecticut’s attempt to avoid discriminating against minorities 
seeking promotions in the fire department ended up backfiring with a rebuke from our highest 
court.  The Court determined that the decision of city officials not to use the results of a 
promotions test because not enough minority applicants passed the test was a violation of the 
rights of those white firefighters who did pass it.  
 

The city, which had acted cautiously in order to avoid practices that had a disparate impact 
on minority firefighters, instead found itself on the losing side of a disparate treatment suit.  
 

Some pundits have since suggested that the Ricci decision was the death knell of Title VII as 
we know it.  
 

However, it remains clear to those of us in the business of enforcing Title VII that the ideal it 
embodies has not yet been achieved, and that it continues to be a critical tool in the quest for 
equal opportunity.   
 

• Take the Fire Department of New York City.  The city’s population is roughly a quarter 
black and a quarter Hispanic. Yet in 2007, black firefighters made up only 3.4 percent of 
the city’s force, and Hispanic firefighters made up only 6.7 percent.  Compare these 
numbers to the NYPD, which reports that 18 percent of its officers are black and 28 
percent are Hispanic. Or compare them to fire departments in other cities. In 1999, 
firefighters in Los Angeles were14 percent African American and 30 percent Hispanic; 
Chicago’s firefighters were 20 percent African American and 8.6 percent Hispanic; and 
Houston’s firefighters were 17 percent African American and 14 percent Hispanic.    

 
Last summer, we challenged New York City’s use of two written examinations for hiring 
entry level firefighters, which we argued had a disparate impact on black and Hispanic 
applicants. The District Court granted summary judgment, finding that the tests did, in 
fact, have an illegal disparate impact on minority applicants.  
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It’s worth noting that in his opinion granting summary judgment, the judge wrote that the 
Ricci decision addressed only the narrow issue of whether the city of New Haven could 
defend a disparate treatment violation by asserting that its actions were an attempt to 
comply with the disparate impact statute.  The Judge wrote: “I reference Ricci not 
because the Supreme Court’s ruling controls the outcome in this case; to the contrary, I 
mention Ricci precisely to point out that it does not.” 

 
Meanwhile, we continue to see other instances where equal opportunity is not yet a reality:  

 
• In Massachusetts, the Division filed a complaint against that state’s Department of 

Corrections, alleging that the state has discriminated against women by using a physical 
test in the screening of applicants for correctional officer jobs that results in significant 
disparate impact upon women and is not job related.  In New Jersey, the Division is 
challenging examinations for promotion to police sergeant, which are used by all of the 
municipalities in the state that are part of the civil service system, which we believe have 
had an unlawful disparate impact upon both African Americans and Hispanics.   

 
• Last summer we entered into a consent decree with the Sheriff of Bryan County, 

Oklahoma, who had engaged a pattern or practice of discrimination against women based 
on pregnancy.  The Sheriff had been reassigning female Confinement Officers who 
became pregnant to administrative duties.  The Sheriff did not treat any other medical 
condition in a similar manner and did not take into account the female officers’ ability to 
continue performing their regular duties while pregnant.  The consent decree requires the 
Sheriff to implement a policy that prohibits employment discrimination on the basis of 
pregnancy, to treat pregnancy as it does any other medical condition, and to provide 
mandatory training regarding sex and pregnancy discrimination to Bryan County 
Sheriff’s Office employees.  

 
• The Division is also involved in a number of lawsuits that challenge employers’ failure to 

provide reasonable accommodation for employees who wear religious head coverings.  In 
a suit we filed in June, for example, we challenged the decision by the Essex County, 
New Jersey Department of Corrections to terminate a Muslim employee who violated the 
Department’s uniform policy by wearing a head scarf.  We are seeking both make-whole 
relief, including back pay with interest and compensatory damages, and an order 
requiring the Department to accommodate its employees’ religious practices in its 
uniform policy. 

 
 We live in the land of opportunity, but while have made great strides, these cases and 
others remind us why we still need a Civil Rights Division, and why Title VII remains a critical 
tool in our arsenal 45 years after its enactment.   
 
 The previous administration didn’t always see it this way.  For most of the last decade, 
very few pattern or practice employment cases were brought – the GAO found only 11 from 
2001 to 2007.  Restoring vigorous enforcement of Title VII, including pattern and practice cases, 
is one of our highest priorities. In just one year, we filed four Title VII pattern or practice suits, 
obtained settlements in five pattern or practice cases that provided significant prospective and 
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remedial relief, and opened thirteen full pattern or practice investigations of State and local 
governmental employers with respect to employment opportunities for African Americans, 
Latinos and women.   
 
 We have dusted off the disparate impact theory. If the facts support the use of disparate 
impact theory, whether it’s in the housing context, the voting context, the employment context, 
we will use it. 
 
 We are also looking at new ways to coordinate with our sister agencies to enhance 
enforcement.  We are opening new channels of communication with the EEOC and the OFCCP.  
 
 President Obama, meanwhile, has made clear that this issue is a priority for his 
Administration. In his State of the Union Speech, he said: 
 

Abroad, America’s greatest source of strength has always been our ideals. The same is 
true at home. We find unity in our incredible diversity, drawing on the promise enshrined 
in our Constitution: the notion that we’re all created equal; that no matter who you are 
or what you look like, if you abide by the law you should be protected by it; if you adhere 
to our common values you should be treated no different than anyone else. 

We must continually renew this promise. My administration has a Civil Rights Division 
that is once again prosecuting civil rights violations and employment 
discrimination…We’re going to crack down on violations of equal pay laws – so that 
women get equal pay for an equal day’s work.   

Recognizing that our anti-discrimination laws must continuously evolve to address 
challenges as they arise, last year President Obama signed the Lilly Ledbetter Fair Pay Act, 
ensuring that women can bring claims against employers for equal pay violations, even if they 
don’t learn about the disparities on their first day on the job.  The White House is establishing a 
National Equal Pay Enforcement Task Force, which will help agencies with jurisdiction 
coordinate enforcement. The Civil Rights Division will play a key role in the Task Force.   

 
I was honored to represent the Administration by testifying in support of the Employment 

Non-Discrimination Act, which would prohibit discrimination against individuals based on 
sexual orientation or gender identity.  That federal law does not already fully protect our 
Lesbian, Gay, Bisexual and Transgender brothers and sisters from employment discrimination is 
a serious and urgent shortcoming in our law that must be addressed, and the President has 
expressed his strong support.  
 

I am encouraged by the President’s strong commitment to combating employment 
discrimination, which, much as Senator Kennedy observed 45 years ago, can be one of the most 
devastating barriers to equal opportunity in our prosperous nation.  
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Title VII has brought us a long way toward leveling the playing field, but the job is not yet 
finished.  We know, however, that despite new questions, Title VII remains a vital tool in our 
ongoing efforts to realize the promise of equal justice.  

 
### 
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