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House  AdministrationCommittee  Holds  Hearingon  
ElectionIntegrity  

LIST  OF  PANEL  MEMBERS  AND  WITNESSES  

ZOE  LOFGREN:  

The Committee onHouse Administrationwill come to order. Good afternoon, everyone. I  

want to apologize for b  utwe have voted on the floor ofthe House. Ieing 50 minutes late, b  

want to note, we're holding this hearing both in-person and remotelyand in compliance  

with the regulations for committee proceedings pursuant to House Resolution 8. Generally,  

we askwitnesses who are joining us remotely to keep theirmicrophones muted whennot  

speaking to limit background noise.  

Witnesses will need to unmute when recognized for their five minutes orwhen answering a  

question. Ifyou're joining remotely, please keep your camera on at all times even ifyouneed  

to step awayfor amoment, and please do not leave the meeting or turn your camera off.  

Lastly, for those who are joining in person, we're holding this hearing in compliance with  

the guidance just issued by the office ofthe attending physician.  

Pursuant to the attending physician's guidance, anyone who is joining us in the hearing  

roommust continue to wear amaskwhether theyare fully vaccinated or not. In addition,  

attendees who are unvaccinated must also maintain social distance separation. When  

recognized, members and witnesses mayremove theirmasks to speak, then should replace  

themwhen theyfinish speaking.  

At this time, I askunanimous consent that the chair be authorized to declare resources  

committee at anypoint. All members have five legislative days inwhich to revise and extend  

their remarks and have anywritten statements be made part of the record. And hearing no  
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objections, that is so ordered. Youknow, election officials have faced unprecedented threats  

and harassment after theywere unfairlyblamed for election results in the 2020 election  

that certain politicians and voters did not like and did notwant to accept.  

Last year, the threats for some electionworkers were so bad that theyhad to temporarily  

ab  or even secure  andon their homes, spend their ownmoneyon increased home security,  

around-the-clock police surveillance. Electionworkers have had their young children and  

elderlyparents threatened, forwomen and electionworkers ofcolor in particular.  

The threats have -- een particularlygraphic and often include racistthey've received have b  

and gendered insults. Some electionworkers report that the harassment and threats are  

continuing to this day. A recent surveyofelectionworkers commissioned by the Brennan  

Center for Justice found that one in three electionworkers feel unsafe b  ,ecause oftheir job  

and nearlyone in five listed their lives b  -related concern.eing threatened as a job  

Yet, even in the face ofthese challenges and a global pandemic, election officials managed  

to run, "The most secure election inAmerican historyaccording to aTrump official with the  

highest turnout inmore than 100 years." While the workofelection officials have done is  

heroic, several ofAmerica's political leaders have failed them.  

FormerPresidentTrump and his supporters have attempted to delegitimize the 2020  

election results through the repeatedlydeb  y the  unked "Stop the Steal" movement fueled b  

b  -- ywidespread  ig lie  the unfounded theory that the 2020 general electionwas swayed b  

voter fraud. This disinformation campaign has villainized election officials, manyofwhom  

believe that these claims are the reason that election officials are under attack.  

More than halfofthe electionworkers interviewed recentlyby the BrennanCenter said that  

social mediamade their jobs more dangerous. Now, the threats to election officials have  

spread far beyond Trump and the Stop the Steal movement. In several states, party leaders  

have censured and replaced election officials who told the truth about the securityand  

accuracyofthe 2020 election.  
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DarkMoneygroups are taking advantage ofand amplifying the spread ofdisinformation,  

weaponizing it to get legislation restricting access to the ballot introduced and passed in  

states. Legislators had introduced bills to impose criminal penalties on election officials who  

try to expand access to the b  y taking steps like proactively sendingmail-in ballot b  allot  

applications and would subject poll workers to criminal penalties for removing partisan  

election observers accused ofvoter intimidation.  

Finally, state legislators have taken steps to divest local election officials oftheir power to  

run, count, and certify elections. Turning elections into a partisan process subject to  

political interference. Congress has not only the power but the duty to act to address this  

deluge ofsub  ills. To start, Congress should pass H.R. 1, the For the People Act,  versive b  

whichwould combat is disinformation and prevent the kind ofthreat select -- election  

officials have received.  

Additionally, H.R. 4064, the PreventingElection SubversionAct of2021, would protect  

election officials b  iting the harassment and intimidation ofelectionworkers andyprohib  

restricting the removal of local election officials in elections for federal office without cause.  

It also protects voters from intimidationwhen voting in person by restrictingwhomay  

challenge voters in federal elections, and when those challenges mayoccur and prohibit  

observers fromgettingwithin eight feet ofvoters.  

We'll hearmore aboutH.R. 4064 today. The workofelection officials is fundamental to our  

democracy. Theyare dedicated public servants who administer free and fair elections.  

American democracywould not survive without them, and Congress needs to take steps to  

ensure theyare protected. I look forward to hearing fromourwitnesses today, and I would  

now like to recognize our rankingmember, Mr. Davis, for his opening statements.  

RODNEY  DAVIS:  

Thankyou, MadamChair. Before I get started, I would like to point out that today's hearing  

was scheduled at the same time as the markup in the Financial Services Committee, which  

both ofmycolleagues, Mr. Steil and Mr. Loudermilk, serve on. Just so youknow, Madam  

Chair, mystaffhas reminded your teamonnumerous occasions thatwith two-thirds ofour  
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GOP committee members on that particular committee, one that actually sets their  

calendar amonth in advance, I'd ask for some considerations in the future to take a lookat  

the Financial Services Committee hearing schedule.  

ZOE  LOFGREN:  

If I mayaddress that, Mr. Davis. I know it is a concern, and we dowant the full participation  

ofeverymember. However, I think itwould be more correct to say that they schedule their  

hearing during our hearing b  efore theirs. We noticed our  ecause our hearingwas noticed b  

hearing on July21st at 11:46 a.m. Theynoticed theirmarkup July23rd at 9:00 in the  

morning, conflictingwith our previously scheduled hearing.  

But I do agree with you, we want all ourmemb  --ers present, and thankyou for  

RODNEY  DAVIS:  

Well, I appreciate that. Thankyou for your consideration. Thankyou for your team for  

looking at that. And I'll jump into afinancial services area to letmydispleasure be known  

withChairWaters for that one. Bryan, youmight have to relay that forme. This hearing on  

Election Sub  e more timelybversion couldn't b  ecause there's a lot ofelection  

misinformation happening right now.  

And it's coming from the other side ofthe aisle. All lastCongress and this Congress, I've sat  

through hearing after hearing after hearing listening to myfriends on the other side try to  

tell us there's voter suppression happening inRepublican states across the country. Despite  

voter turnout b  oth the 2018 midterms and the 2020 general election  reaking records in b  

across all races, myfriends on the other side ofthe aisle continue to spread egregious  

misinformation aboutwhat is occurring today.  

When Senator Joe Manchin announced he would vote againstH.R. 1, the Senate, and S. 1 in  

an op-ed, one ofour colleagues fromNewYork said his op-ed should have been titled, "Why  

I'll vote to preserve JimCrow." Anothermember fromNewYorkonCNN called it a "voter  

suppression epidemic." PresidentBiden has called these laws "un-American, sick, JimCrow  
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in the 21stCentury, and the most significant test ofour democracy since the Civil War."  

Additionally, the president received "fourPinocchios" fromeven the most liberal fact-

checkers at the Washington Post for false claims aboutGeorgia's laws.  

Vice PresidentHarris recently suggested that voter integrity laws are concerning because as  

mycolleague Mr. Steil reminded us at the last hearing, "People in rural areas do not have a  

Kinkos nearby." I'm froma rural part ofthe country, and I'mhere to tell you thatwe are  

perfectly capable and willing, to follow the rules to protect the integrityofour vote.  

Democrat legislators fromTexas recentlyfled their home state toWashington, D.C. to fight  

voter suppression. Butwhen theywere pressed about how these laws would actually  

suppress votes, theycouldn't explain. That's because when you take the time to read the  

legislation and analyze these state laws, you'll find that the manystates, Democrats are  

trying to claimvoter suppression in the act -- in the state that they're actually trying to claim  

voter suppression.  

Theyhave less restrictive voting laws thanmanyDemocratic-controlled states like New  

York, Delaware. The states that are passing these laws are doing so in part to clean up  

temporary, pandemic rules thatwere made duringCOVID but are not needed outside ofa  

pandemic. Rules like 24-hour drive-through voting and others.  

The Supreme Court recently ruled in favor ofstates having the power to implement voting  

laws to protect the integrityoftheir elections, making it easy to vote, but hard to cheat. In  

the case against the Arizona, Justice Alito's opinion stated, "One strong and entirely  

legitimate state interest is the prevention offraud.  

Fraud can affect the outcome ofa close election, and fraudulent votes dilute the right of  

citizens to cast b  lic  allots that carryappropriate weight. Fraud can also undermine pub  

confidence in the fairness ofelections and the perceived legitimacyofthe announced  

outcome." Justice Alito also noted in a recent ruling thatmerely implementing reasonable  

voting regulations, such as rules to increase ballot integrity, does not equal discrimination,  

which is whatmyDemocrat colleagues continue tomisconstrue.  

Document  ID:  0.7.11730.6286-000001  

https://uthardtocheat.In


8  

h  2  

        


 


             


             


                  


                


               


             


                


              


             


                 


                


                


              


                


             


                    


              


  


              


 


              


              


          


            


         


             


           


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 6/6

Unfortunately, this election subversion is all part oftheir plan and continued push to  

nationalize our elections. Creating the false narrative that states are passing racist laws to  

incorrectly justify the need forH.R. 1 and S. 1 and H.R. 4. This narrative is not only false,  

but it's offensive. Our countryhas come a longwaysince the passage ofthe VotingRights  

Act of1965, and I think that's important to recognize and rememb  ehind theer the historyb  

need for that legislation and celebrate the progress thatwe've made, all while recognizing  

the ongoing importance ofSection 2 to ensure thatwe never return to 1965. And there's no  

one b  out the horrendous voter suppression laws that occurred during the Jimetter to talk ab  

Crowera compared to where we are nowthan our colleague, CongressmanBurgess Owens.  

I'mhonored to have Burgess with us today, and it's not just because he helped my team, the  

Oakland Raiders, win a Superb  utBurgess grewup in the JimCrowowl in Januaryof1981, b  

South in the 1960s, and during his testimonybefore the Senate hearing on S1, he said, "Jim  

Crow laws like poll taxes, property tests, literacy tests, and violence and intimidation at the  

polls, made it nearly impossible for BlackAmericans to vote." He went on to say, "It is  

disgusting and offensive to compare the actual voter suppression and violence at the area  

thatwe grewup inwith a state law that onlyasks people to showtheir ID." I look forward to  

hearing fromBurgess, and I'll remind mycolleague, Mr. Owens, I'mnot giving your Super  

Bowl ring back.  

I took it as part oforientation. Thankyou for that, and I yield back.  

ZOE  LOFGREN:  

The gentleman yields b  ers ofCongress with great  ack. We are privileged to have three memb  

knowledge ab  ject bout this sub  efore us, and I'd like to introduce each ofthem. First,  

Congressman Sarbanes has represented Maryland's 3rd Congressional District and the U.S.  

Congress since 2007. He currently serves on the House Committee onEnergyand  

Commerce and the House Subcommittee onEnvironment and Climate Change.  

He serves as vice chair ofthe House Sub  anes also  committee onHealth. Congressman Sarb  

serves on the House Oversight and ReformCommittee and its Subcommittee on  
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GovernmentOperations. He chairs the DemocracyReformTaskForce, which is -- which  

assembled H.R. 1, the For the People Act to reformand strengthen ourdemocracy.  

Born and raised in Baltimore, Congressman Sarb  lic,anes has experience working in the pub  

private, and nonprofit sectors. He's the lead sponsor ofH.R. 4064, the PreventingElection  

SubversionAct of2021. CongressmanOwens represents Utah's 4thCongressional District.  

Born in the segregated South, as the rankingmembermentioned, he sawpeople ofall  

backgrounds come together towork tirelesslyagainst adversity.  

A formerNFL player, he was the 13th pick in the first round ofthe 1973 NFLdraft, and  

joined the NewYork Jets later, playing safety for 10 seasons in the NFL for both the New  

York Jets and the Oakland Raiders. Winning the SuperBowl with the 1980 Raiders team.  

After retiring from the NFL, Burgess worked in the corporate sales world and eventually  

moved the Owens family to Utah.  

Before being elected toCongress, he started Second Chance 4 Youth. Anonprofit,  

dedicated to helping troub  er ofthe  led and incarcerated youth. He nowserves as amemb  

House Education and LaborCommittee and withme and Mr. Raskin on the House  

JudiciaryCommittee. He b  ig and follows the four guiding principles ofelieves in dreaming b  

his faith: faith, family, free markets, and education.  

And finally, but certainlynot least, CongresswomanWilliams, who represents Georgia's 5th  

Congressional District. She's been a fierce ag advocate for social justice, women, and  

families throughouther political and professional career. As amember ofCongress,  

CongresswomanWilliams continues to uplift the legacyofhermentor and predecessor,  

Congressman JohnLewis, byfighting to prevent voter suppression and expand free and fair  

access to the b  ox.allot b  

CongresswomanWilliams was elected as a freshman class president for the 117th  

Congress. As president, she organizes and advances the interests ofher freshman  

Democratic colleagues to fill their oath towork for the people. She currently sits on the  

Financial Services Committee where she's vice chair of the Subcommittee on Investigations  

and Oversight and the Transportation and Infrastructure Committee.  
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The Congresswoman is also amember ofthe SelectCommittee on the Modernization of  

Congress, and Mr. Davis and I served with her there. She has membership in several  

caucuses, including the Congressional BlackCaucus, the Democratic Women's Caucus, the  

Congressional Progressive Caucus, the VotingRights Caucus, the LGBTQ+ Equality  

Caucus, the HBCUCaucus.  

And she is the sponsor ofH.R. 4064. So nowwe will hear fromourwitnesses. As youknow,  

we ask you to summarize your statement in about five minutes, and the full statementwill  

b  anes, youare recognized.  e made part of the record. Mr. Sarb  

JOHN  SARBANES:  

Thankyouverymuch, ChairpersonLofgren and RankingMemberDavis, for inviting us to  

testify todayand for the committee's continued attention to the most pressingmatters that  

are facingCongress and our democracy. OurRepub  uilt on the fundamental principlelic is b  

ofself-government. The radical proposition that the levers ofpower in our societycan only  

be exercised with the consent ofthe governed.  

We know that throughout our nation's history, we have struggled to deliver fullyon this  

principle -- to ensure democratic rights for all Americans. Generations ofour fellowcitizens  

have been systematicallydenied the franchise. In fact, people ofcolor, women, the  

disab  een locked out ofthe b  ox formost ofour  led, and native communities have b  allot b  

nation's history.  

And while we have made progress in securing the right to vote inAmerica, that progress is  

incomplete and increasinglyunder attack. Across the country, restrictive state laws  

advanced in almost an entirely partisan fashion b  lican legislators and fueled byRepub  ydark  

special interestmoney -- are seeking to limit the franchise under the guise ofrooting out  

fraud and promoting election integrityeven though experts agree that this pastNovember's  

election, as you said ChairmanLofgren, was one ofthe most secure inAmerican history.  

These laws impose newrestrictions on in-person voting, narrowaccess to newmodalities of  

voting such as vote b  asic nonpartisan administration ofelectionsymail and undermine the b  
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themselves. I appreciate your focus in today's hearing on this last threat, commonly referred  

to as election sub  e clear, election sub  version. Let's b  version is just voter suppression dressed  

up in newclothes.  

When aperson's right to have their vote counted is ignored, ab  verted it strips  ridged, or sub  

themoftheir fundamental democratic rights. It suppresses their voice in their democracy.  

As Congress and this Committee work to pass critical democracy reforms, we must  

recognize that the threat ofelection subversion and the threat ofvoter suppression are two  

sides ofthe same coin.  

As this Committee knows well, the 117thCongress has b  uilding aeen laser-focused on b  

stronger and more resilient democracy. This March 3rd, the House ofRepresentatives  

passed the For the People Act. Ab  ored long and hard to assembill our caucus lab  le, with the  

help ofChairpersonLofgren and manyofmycolleagues on this Committee and in this  

Congress.  

At the time ofHouse passage, we were onlybeginning to witness the newstate ofelection  

sub  ruary  version laws emerge. In fact, Georgia's SB 202 election law, first introduced onFeb  

17th, contained none ofthe later subversion languages thatwould appear in a flurryof last-

minute changes inmid-March before the law's passage onMarch 25th. Before the inkon SB  

202 was even dry, we set to work to understand the threats posed inGeorgia and in other  

states across the countryand to explore potential policy responses at the federal level.  

Recently, I joined withChairpersonLofgren and our colleagues, Representatives Nikema  

Williams, ColinAllred, and Mondaire Jones, in introducing the PreventingElection  

SubversionAct. Grounded in the elections clause ofthe Constitution, which gives Congress  

the authority to regulate the time, place, and manner offederal elections.  

This legislationwould adopt aminimumsub  e metstantive four-cause standard thatmust b  

before suspending a local or countyelection official while providing a federal cause ofaction  

to enforce the standard. The proposal would also allowa local election official who has the  

responsib  een sub  ya  ility for federal elections, and who has b  jected to removal proceedings b  

state b  ring that proceeding into federal court for redress.oard ofelections to b  
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The legislationmakes it a federal crime for anyperson, whether actingunder the color of  

lawor otherwise, to intimidate, threaten, coerce, or harass an electionworker or to attempt  

such intimidation. Finally, the b  lish aminimumbill would estab  uffer zone to limit howclose  

a partisan poll ob  allot at a polling location during an earlyservermaycome within a vote or b  

vote period or onElectionDay. We believe these measures represent an important  

contrib  erations here in the House and with our Senate colleagues abution to ourdelib  out  

the keydemocracy reforms in the For the People Act. Byno means though, do they  

represent the full universe ofpotential federal responses to the threat ofelection subversion.  

We continue to workshop additional policyapproaches as we tracknewand more sinister  

subversion proposals at the state level that threaten to intentionallydisrupt the nonpartisan  

administration ofour elections. I thank the committee for your interest and look forward to  

offering anyassistance and perspective I can in this critical effort to safeguard our  

democracyand preserve, protect, and defend the vote and the voice ofeveryAmerican.  

Thankyou.  

ZOE  LOFGREN:  

Thankyou, Mr. Sarbanes. Avote has been called on the floor. So I thinkwe have time to  

hear fromMr. Owens and fromMr. Williams, pardonme, and thenwe will recess and vote  

in return for the second panel. Mr. Owens, youare nowrecognized for five minutes.  

BURGESS  OWENS:  

OK. Thankyou, Chairperson Lofgren and RankingMemb  ers oftheerDavis and memb  

committee, for this invitation to join you todayat this hearing. InApril, I invited -- I was  

invited to testifybefore the Senate JudiciaryCommittee's hearing entitled, "JimCrow2021:  

The LatestAssault on the Right to Vote." The testimony I'll share with you this afternoon is  

similar to that I shared with that committee inApril.  

Mymain point is the same, whether youclassify states' newelection laws as JimCrow2021  

or election subversion, your argument is flawed and offensive. As I'll explain, I experienced  
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actual JimCrowas I was a youth. The right to vote formanymembers ofmycommunityand  

familywas actually subverted. State requirements that require voter's ID that actually  

expands voter's access, that's not even close to the evil subversive practice ofthe 1960 Jim  

Crowexperience.  

MyAmerican storybegins withmygreat, great grandfather, Silas Burgess, who arrived in  

America as a child shackled in the b  lock  ellyofa slave ship. Silas was sold on an auction b  

with his mother inCharleston, SouthCarolina, to the Burgess Plantation. He escaped  

through the Underground Railroad and later became a successful entrepreneur, purchasing  

a 102-acre offarmland paid offin two years.  

Mygrandfather, OscarKirby, served our country inWorld War I, and was a respected and  

successful farmer raising 12 children all ofwhomgraduated fromcollege. Myfather,  

Clarence Burgess Owens, Sr., was stationed in the Philippines at the end ofWorld War II.  

Whenhe returned to Texas, actual JimCrow laws denied himapost-graduate education.  

Raised in a generation that used this as motivation, he received his Ph.D. in agronomyat  

Ohio State University and had a successful career as a professor, researcher, and  

entrepreneur. I grewup in the Deep South in Tallahassee, Florida in the 1960s, during the  

days ofthe KKK, JimCrow, and segregation, an era ofactual institutional racism.  

Myfirst experience withWhite Americans was until I was eight -- I was 16 years old. At 18  

years old, I was the third Blackathlete to receive a scholarship to play football at the  

UniversityofMiami. Now, I proudly representUtah's 4thCongressional District in the  

United States Congress. I sit before you todayas someone who has lived the American  

dream, as have millions ofAmericans ofall races fromeverybackground.  

This is due to our country's mission statement that "All men and women are created equal."  

Amission statement that everyAmerican should have equal opportunities for life, liberty,  

and the pursuit ofhappiness. As someone who actually experienced JimCrow laws, I'd like  

to set the record straight on the myths regarding the recently passed Georgia state lawand  

those other laws across our countrynowcalled "election sub  solutely  version," which is ab  

outrageous.  
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Here are a fewexamples ofmy life ofwhat JimCrow laws actually looked like. Subversion,  

what it really looks like. At the age of12, myfather allowed me to participate in a  

demonstrationwith FloridaAand M college students in front ofthe segregated Florida State  

Theatre, where because ofour color, we could not enter.  

I was the youngest participant there, and only50 years later did I learn thatmyfatherhad  

parked across the street to watch and make sure I was safe. In the seventh grade, myschool  

never received newb  ooks from the all-White school  ooks. Instead, we received used old b  

across town. At service stations, there were White-men-only restrooms, White-women-only  

restrooms, and one filthy restroom in the backofthe station for BlackAmericans designated  

as Colored.  

In addition, subversive laws like poll taxes, property tests, literacy tests, and violence and  

intimidation at the polls, made it nearly impossible for BlackAmericans to vote. The section  

ofthe state -- rought so much outrage from the left thatlawseeking voter integrityhas b  

simply requires anyperson, regardless ofrace, color, applying for an ab  allot tosentee b  

include evidence ofa government issued ID on an application.  

Ifa voter does not have a driver's license or ID card, that voter can use a current utility bill,  

bank statement, government check, paycheck, or other government documents that shows  

the name and address ofthis voter. Ifa voter somehowcan't produce one ofthe above forms  

ofID, that votermaystill cast a provisional ballot.  

By the way, 97 percent ofGeorgia voters who have subversionwith JimCrow law, taxes  

were charged include BlackAmericans alreadyhave a government-issued ID. What I find  

offensive is the narrative from the left that Black people are not smart enough, not educated  

enough, not desirous enough for independence to do what everyother culture and race does  

in this country -- igotryof lowexpectations.  get an ID. True racism is this: the soft b  

PresidentBiden said ofthe Georgia law"This is JimCrowon steroids." With all due respect,  

Mr. President, youknowbetter. It is disgusting and offensive to compare the actual voter  

suppression and violence ofthe era thatwe grewup inwith any state law that onlyasks  
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people to show their ID. This is the type offearmongering I expected in the 1960s, not  

today.  

It's time for this sub  igotryof lowexpectations regardingBlackversive viewofsoft b  

Americans to end. We like the rest ofAmericans to expect one thing, called voting integrity.  

Our vote should count is the easy to vote arbitrary, and we askno more, no less than every  

otherAmerican. I thankyouand I appreciate the opportunity to share --

ZOE  LOFGREN:  

The gentleman's time has expired. Thankyou for your testimony. And finally,  

CongresswomanWilliams, youare recognized for about five minutes.  

NIKEMA  WILLIAMS:  

Thankyou, Chair Lofgren. In the 2020 election, a record-shattering 4.93  millionGeorgians  

made their voices heard when theycast their votes. Sixweeks later, Georgians did it again,  

showingup in record numbers for the Senate runoffelection that changed the direction of  

America forever. Taken together, these two elections represented one ofthe greatest  

moments for democracy in the historyofGeorgia and America.  

But then, Georgia's 2020 election results were placed under an unwarranted microscope by  

so-called "election integritywatchdogs" because ofwhatwas at stake. Three recounts and  

multiple lawsuits later, the results are clear. Democrats and Repub  our  licans alike agree:  

electionwas free from fraud. Our elections have b  ecause ofhardworking,een free and fair b  

nonpartisan elections officials who are used to working behind the scenes to ensure  

everyone's sacred vote gets counted.  

Georgia's JimCrow2.0 voter suppression law, SB 202, whichwas signed into lawby  

GovernorBrianKemp, breaks down crucial safeguards for independent elections  

administrators. Most frighteningly, under SB 202, the Georgia State Election Board has the  

power to replace countyelection b  ers that it decides are underperforming,oard memb  

Document  ID:  0.7.11730.6286-000001  

https://Thankyou,ChairLofgren.Inthe2020election,arecord-shattering4.93


8  

h  2  

        


 


            





             


          


            


            


            


             


           


           


             


             


            


            





          


                   


              


             


           


              


              


                


    


             


          


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 14/6

giving partisan election officials far too much control over the fair administration of  

elections.  

Partisan pressure and subversion tactics have no place in our elections, plain and simple.  

Unfortunately, election sub  licans inGeorgia  version is not some far-offhypothetical. Repub  

are activelyworking to replace the elections board ofFultonCounty, Georgia's largest  

county, myhome county, which includes the cityofAtlanta just this week.  

This Monday, SecretaryofState Brad Raffensperger said, "I've repeatedlycalled the State  

Election board to use its authorityunder SB 202 to replace FultonCounty's elections  

leadership." This is despite the SecretaryofState previously certifyingGeorgia's 2020  

election results and fighting against accusations ofelection fraud in the state.  

Additionally, on July15, House SpeakerDavid Ralston sent a letter to DirectorBarron  

requesting that he ask for the Georgia BureauofInvestigation to conduct a forensic  

investigation into the FultonCountyBoard ofElections' procedures. These are only two  

examples ofGeorgiaRepub  version as theyplayed to their politicallicans fueling election sub  

base.  

ButGovernorKemp, SecretaryRaffensperger, House SpeakerRalston, and their colleagues  

are scared to say the quiet part out loud. FultonCounty is full ofvoters who look like me. We  

might not b  eans in a jar, b  version seeks the same results,  e counting jellyb  ut election sub  

suppressing the votes ofpeople ofcolor and those mostmarginalized in our communities.  

Beyond undermining our democracy, targeting dedicated election officials is putting lives at  

risk. Director Barron and his staffhave received death threats, Black staffmembers ofthe  

FultonCountyBoard ofElections have been called every racial slur that youcan imagine,  

one poll worker having b  y the former president is now in hiding and her lifeeen harassed b  

has been turned upside down.  

This needs to change, and ending election sub  e a partisan issue.version should not b  

SecretaryRaffensperger's own employee, Gab  erriel Sterling, took a stand inDecemb  
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againstmemb  lican partywho are peddling conspiracy theories anders ofhis ownRepub  

undermining ourdemocracy. "Someone's going to get hurt.  

Someone's going to get shot. Someone's going to get killed," sterlingwarned. It's not right. I  

thank the House Committee on administration for holding this hearing because our  

democracy is at stake. It's not justGeorgiawhere this is happening now. Legislation has  

b  allot been introduced this year in nearly every state to limit access to the b  ox.  

We don't have time to wait and see whatmight happen. InGeorgia, we've conducted one  

electionwith the undemocratic SB 202 as the lawofthe land and ournext electionwill be  

here before we know it. The time to act is now. To anyone who wonders what theywould  

have done during the civil rights movement, now is your time to find out.  

You're either on the side ofdemocracyor youaren't. I look forward to continuing to work  

with the -- anes, mycochairs ofthe Congressional VotingRights  withRepresentative Sarb  

Caucus, members ofthis committee, and all ofthose ready to defend our democracyand  

prevent election sub  ack the b  version. Thankyou, MadamChair, and I yield b  alance ofmy  

time.  

ZOE  LOFGREN:  

The gentleladyyields backher time.  

G.  K.  BUTTERFIELD:  

MadamChair, I ask permission to assert a point oforder, if I may.  

ZOE  LOFGREN:  

What is the gentleman's point oforder?  

G.  K.  BUTTERFIELD:  

MayI ask the question, did CongressmanBurgess Owens stick around for the testimonyof  

Ms. Williams, or did he withdrawfrom the panel?  
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ZOE  LOFGREN:  

Well, his camera is not on, so he mayhave left.  

G.  K.  BUTTERFIELD:  

I would like to have an answer to that question. Ifhe withdrewfrom the panel, that's a  

violation ofthe committee rules, and I would move to strike his testimony.  

ZOE  LOFGREN:  

Well, I would ask the gentleman to suspend as a courtesy to the chair, so we can discuss this  

further. We can b  we  ring this up later. But I think ifhe were here present and needed to go,  

would accommodate that as we do to members.  

G.  K.  BUTTERFIELD:  

Thankyou.  

ZOE  LOFGREN:  

So, let's discuss this further, and we'll -- ifnecessary, we'll take it up after the recess and  

we're now in recess for votes, we'll come backas soon as the votes are over. [Audio gap] go  

to ourwitnesses. Whenwe left, Mr. Butterfield had raised a point oforder, whichwe had  

postponed for further discussion until after the vote.  

So, Mr. Butterfield, youare recognized.  

G.  K.  BUTTERFIELD:  

Thankyouverymuch, MadamChair. Before the break, MadamChairman, I raised a point  

oforder because I have a suspicion thatCongressmanBurgess Owens had withdrawn from  

the panel. I do not know that to b  lish the facts b  e a fact, and so I need to estab  efore I reach  

myconclusions. May I ask the rankingmember ifCongressmanOwens was presentwhen  
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Ms. Williams testified and able to hear and see her testimonyas ifhe would have ifhe were  

in the committee room?  

RODNEY  DAVIS:  

I don't know the answer to that. I know thatMr. Owens was going to vote like he would ifhe  

was in person because ofremote hearings and the proceedings that are so new. I think these  

are issues thatmayb  e stricken  e we can address in the future. I prefer that his words not b  

b  ersecause remote committee proceeding regulations only require that participatingmemb  

keep their cameras on, notwitnesses.  

Ifwe continue down this path, we will argue that, youknow, we're going to argue that he  

was not participating in the hearing. So, I think it's semantics on issues and maybe we can  

get some clarification in the future.  

G.  K.  BUTTERFIELD:  

I think it's more than semantics, Mr. Davis. I mean, I sat here forfive minutes and listened  

to aBlackhistory lesson from the gentleman. I'm the oldest one in this room, if I'mnot  

mistaken, and I lived in the South, I live in the South, myparents and grandparents grewup  

in the south. I lived and breathed and suffered the JimCrowSouth, and I did notneed the  

gentleman to come here todayand give me afive-minute lecture on voter suppression for  

AfricanAmericans in the South.  

What I needed for him to testify todayab  version in 2020, whichwas  outwas election sub  

what the gentlelady fromGeorgiawas testifying about earlier. And I onlywish he could have  

heard her testimonyb  e inclined to  ecause itwas verypowerful. MadamChair, I will b  

withdrawmyob  ut I would ask the staffif theywould forward a copyofjection, b  

CongresswomanWilliams' testimony to the gentleman forhis consideration.  

RODNEY  DAVIS:  

Will the gentleman yield?  
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G.  K.  BUTTERFIELD:  

Yes.  

RODNEY  DAVIS:  

I'll forward a copy --

G.  K.  BUTTERFIELD:  

Thankyou.  

RODNEY  DAVIS:  

OfMs. Williams' testimony. I believe our teamhas provided written testimony for this  

entire hearing to Mr. Owens and his team. I'd be happy to relay that. I'mhonored -- I'm glad  

that you've decided to withdraw. I'm glad thatwe have another perspective ofsomebody  

that grewup in the JimCrowSouth. Not like I did not, I was -- no, I was in Iowa and Illinois,  

and I was not old enough.  

But to hear the perspectives fromMr. Owens and youand others, I think it's important. So,  

thankyou for yourwithdrawal, and appreciate your friendship and consideration, and we  

will get that testimony to Mr. Owens and his team ifwe alreadyhave not.  

G.  K.  BUTTERFIELD:  

I will withdraw it. Thankyou.  

ZOE  LOFGREN:  

The gentlemanwithdraws. And now, we will go -- ers.thanks to all memb  We will go to our  

second panel. I'd like to introduce and reiterate. I thinkyouheard at the beginning, for our  

remote witnesses, the rules require that youkeep your cameras on at all times. Ifyou're not  

speaking, we ask that yourmicrophone b  e muted to prevent be turned offor b  ackground  

noise and youcan unmute itwhen it is your turn to speakor to answer questions.  
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Each ofyouwill be -- e recognized for ab  well, will b  out five minutes and your full statement  

will be made part ofthe record. So, letme introduce our panel ofwitnesses. Gowri  

Ramachandran serves as senior counsel in the BrennanCenter's DemocracyProgram,  

whose work focuses on election security, election administration, and combating election  

disinformation.  

She is currentlyon leave as a professor of lawat Southwestern LawSchool in Los Angeles,  

Californiawhere she has been granted tenure. She's taught courses in constitutional law,  

employment discrimination, critical race theory, and the 9thCircuit Appellate Litigation  

Clinic. Herwork is published in the Election LawJournal, the NorthCarolinaLawReview,  

and the Yale LawJournal Online, amongothers.  

She received her undergraduate degree inmathematics fromYale College and hermaster's  

degree in statistics fromHarvard University. While in lawschool, she served as editor-in-

chiefofthe Yale Law Journal, and after graduating from lawschool in 2003, she served as a  

lawclerk to Judge SidneyR. Thomas ofthe U.S. Court ofAppeals for the 9thCircuit in  

Billings, Montana.  

Adrian Fontes served as county recorder forMaricopaCounty, Arizona, the second-largest  

voting jurisdiction in the United States, representing over 2.5  million active voters and  

approximately two-thirds ofArizona's population from2017 to 2020. This positionwas the  

most recent in a long list ofhis service to his communityand country.  

From1992 to 1996, he served on active duty in the U.S. Marine Corps, and we thankyou  

for that service, where he earned anomination formeritorious commission. After being  

honorab  achelor's degree from the Arizona State Universitylydischarged, he received his b  

before continuing on to the SturmCollege ofLawat the UniversityofDenver.  

After law school, he served as a prosecutorwith the Denver district attorney, he worked in  

the MaricopaCountyAttorney's Office and then headed the foreign prosecution unit at the  

ArizonaAttorneyGeneral's Office. In 2016, he was elected to the office ofthe Maricopa  

CountyRecorderwhere he served a four-year term implementingnational award-winning  

systems and procedures to improve accessibilityand security forMaricopaCounty's  
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elections, even amidst the immense logistical and personnel safety challenges posed on  

election administration by the COVID-19 pandemic.  

He remains a resident ofMaricopaCountywhere he's raising his three daughters and  

practicing law. We have aDetroit CityClerk, Janice Winfrey, who is a native Detroiter. She's  

dedicated the last 13 years ofher life to tirelesslyand carefully servicing her community.  

When sworn into office in 2005, ClerkWinfreyaccepted the responsibility to govern three  

charter-mandated roles: city clerk, official record keeper, and chiefelections officer.  

In addition to her day-to-dayduties as clerkand chiefelections officer, ClerkWinfreyhas  

also found time to improve her skills and advance her profession bycompleting courses and  

certifications in the ElectionCenterTrainingProgram; the International Association of  

Clerks, Recorders, ElectionOfficials, and Treasurers; and the MichiganMunicipal League.  

She's also amember ofthe National League ofCities. ClerkWinfrey is a graduate ofCass  

Technical High School, where she has been recognized as a distinguished alum in the  

EasternMichiganUniversity. And finally, we have KenCuccinelli, who is the chairman of  

the ElectionTransparency Initiative. During the Trump administration, he served as the  

acting director of the U.S. Citizenship and Immigration Services and then as acting deputy  

secretary for the Department ofHomeland Security.  

During his tenure, Mr. Cuccinelli was a leading spokesman for the Trump administration on  

immigration, election security, and homeland security issues and was supported by then-

PresidentTrump to serve as an original member ofthe coronavirus task force upon the  

emergence ofthe pandemic. In addition to practicing lawfor over 25 years, Mr. Cuccinelli  

served in state government in the Virginia Senate from2002 to 2010 and as Virginia's  

attorneygeneral from2010 to 2014. Mr. Cuccinelli earned amechanical engineering  

degree from the UniversityofVirginia, a lawdegree from the Antonin Scalia LawSchool at  

George MasonUniversity, and amaster's in International Transactions fromGeorge Mason  

University.  

We will recognize, as I say, each ofyou for five minutes. For those ofyouwho are testifying  

remotely, there is a little clockon your screen thatwill tell youwhen the time is clicking  
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down. For ourwitnesses who are present in the chamber, we have a set of lights. And when  

it turns yellow, itmeans there's aminute left.  

And when it turns red, itmeans your time is up, and we sure -- surelywould ask you to  

summarize. And we hope to get through this panel entirelyand our questions before the  

next round ofvotes. So, letme turn first to Ms. Ramachandran. Youare nowrecognized for  

five minutes.  

GOWRI RAMACHANDRAN:  

Thankyou, Chair Lofgren, RankingMemb  ers of the committee. Thank  erDavis, and memb  

you for the opportunity to discuss this critical issue today. This [Audio gap] the Brennan  

Center for Justice commissioned anational surveyofelection officials whichChair Lofgren  

has mentioned. To repeat, we found that roughlyone in three election officials feel unsafe  

b  , and approximatelyone in six listed threats to their lives as a jobecause oftheir job  -related  

concern.  

In order for democracy to function, we cannot accept this situation. Election officials across  

the country, regardless ofpolitical affiliation, risk their lives in a pandemic to help us vote  

safely in 2020 with some members ofreference to the highest turnout since 1900 when  

women, AsianAmericans, and Native Americans were not even permitted to vote.  

And howare theybeing repaid? With violent threats and intimidation, political interference,  

and disinformation campaigns that paint themas cheaters instead ofthe heroes that they  

are. As I indicated inmywritten testimony, I hope to make three points today. First, crime  

against election officials and associated election disinformation are ongoing problems.  

Theyare threatening the securityofour elections. Congress should provide support for the  

protection ofelection officials and workers. Second, the ElectionAdministration  

Commission and the Cybersecurity Infrastructure SecurityAgencyhave worked to help  

with combating election disinformation and malinformation or doxxing.  

This includes theirwork to promote auditab  allots. This work should continue with  le paper b  

support fromCongress. Third, Congress should protect election officials frompartisan  

Document  ID:  0.7.11730.6286-000001  



8  

h  2  

        


 


            


         


           


             


             


           


       


            


            


              


      


              


               


         


             


             


       


              


              


               


             


    


             


              


              


           


            


            


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 22/6

interference. This spring, we partnered with the Bipartisan PolicyCenter and the Ash  

Center forDemocratic Governance and Innovation atHarvard KennedySchool.  

We conducted interviews and conversations with dozens ofelection officials and [Audio  

gap]  experts. This culminated in the reportwe published with the Bipartisan PolicyCenter  

that I've included withmywritten testimony. Whatwe learned from these discussions was  

heartb  ecause theyare b  reaking. Local election officials feel unsafe b  eing harassed and  

threatened in the wake ofthe 2020 election.  

Several ofthem reported that their familymembers, including elderlyparents and young  

children, were harassed or threatened with violence last year. Multiple election officials told  

us that the persistent harassment forced themand their families to flee their homes and  

seekmental health treatment for their children.  

And when they reached out to lawenforcement for help, the response was often insufficient  

to ensure the official and their family felt safe. In addition to the appalling harassment and  

threats, manyexperienced interferences bypartisan political leaders. FormerPresident  

Trump famouslyplaced a phone call to Georgia SecretaryofState Brad Raffensperger in  

which he pressured Raffensperger to "find 11,780 votes." Butwe also found that less  

sensational forms ofthis disturb  ound.ing political interference ab  

Manystate and local party leaders have censured officials who simply told the truth and  

refused to undermine the legitimacyof[Audio gap]. A lawwas passed inGeorgia that  

replaces the SecretaryofState as the chair ofthe State Elections Board with a legislative  

appointee. Other states have introduced bills thatwould criminalize acts like mail -- sending  

mail ballot applications to voters.  

Virtually, everyelection official we spoke with indicated that this behavior is partiallydriven  

b  out the election. Lies ab  ymis- and disinformation ab  out the election, in particular, the lie  

that itwas stolen, served to instigate and legitimate the attacks on election officials. One  

official compared the approach to combat online disinformation using simple information to  

screaming into a [Audio gap]. Ongoing partisan reviews being conducted in places like  

MaricopaCounty is an example happening in real-time offalse names ofelection  
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b

discrepancies b  yprominent voices and the disinformation campaigns theyeing amplified b  

feel continue to harm election officials.  

When SecretaryofState Katie Ho  bs inArizona spoke out against incompetent view, [Audio  

gap]  and the governor required -- was required to provide herwith a personal securitydetail.  

Our report identifies a number ofsolutions to these threats including three ways Congress  

can help. First, the Department ofJustice recently announced a task force to address the rise  

in threats and intimidation.  

Legislators should consider funding for safety training, including how to protect one's  

personal information and the physical securityofelection offices. Second, the underlying  

problemofdisinformation is daunting, and the private sectorwill likelyneed to playa larger  

role. Social media companies should choose to promote truthful information over  

conspiracy theories.  

And hearings like this also playa role. Finally, Congress [Audio gap] legislation that protects  

election officials frompartisan rules. Thankyou for the opportunity to testify today. I look  

forward to answering your questions.  

ZOE LOFGREN: 

Thankyouverymuch. We'll turn now to you, Mr. Fontes. You're recognized for five minutes  

oftestimony.  

ADRIAN FONTES: 

Thankyou, Chair Lofgren, RankingMemb  ers of the committee. ThankerDavis, and memb  

you for the opportunity to testify today [Inaudible] 

ZOE LOFGREN: 

I thinkyourmicrophone is not on. 

ADRIAN FONTES: 
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Thankyou for the opportunity to testify todayabout the threats against state and local  

election officials and our democracy. In 2018, one ofmythree daughters picked up a  

package on our front porch and brought it into the kitchen. Because ofa recent threat  

againstme, the b  squad was called to conduct an investigation inmyhome.omb  

Two years later in the aftermath ofElectionDay2020, armed protesters gathered outside of  

the MaricopaCountyElectionCenter demanding thatwe count all of the ballots. Ironically,  

that's exactlywhatwe were doing. But the misinformation and disinformation that had built  

to a fever pitchmotivated some ofthese people to corner one ofmystaffmembers outside  

the door, forcingwhatwas effectively a rescue by lawenforcement officers and other staff  

members.  

This is not a storyabout some deteriorating third-world democracyon the verge of  

authoritarianism. This is America today. And unless everyone does their part and the truth  

prevails, we will face a level ofuncertainty in this nation never before seen. Myname is  

Adrian Fontes. I'm agraduate summacum laude ofthe Arizona State Universityand the  

SturmCollege ofLaw, youheard mybio, so I'll cut it a little short, except to say to any  

members ofthe United States Marine Corps or alums thereof, Semper Fidelis.  

But I don't come here as anyone ofthose sorts oftitles, I come to youas a countyelection  

official. I come to you representing the concerns, the stresses, the worries oftens of  

thousands of local countyand municipal officials, appointed and elected temporaryand  

permanent employees, volunteers, poll workers, clerks, election judges, marshals.  

We have dozens oftitles, butmost importantly, we are all Americans. I greatlyappreciate  

that youhave invited our voices into this conversation, and we encourage you to continue to  

listen to the voices of the folks who are most directly responsible formaking our democracy  

work in service ofthis republic.  

We need yourhelp. We need your protection. There's one more group I have yet tomention  

who will also get greater protection under the proposed legislation. And they're the single  

most important group ofpeople in ourdemocracy, voters. And theydeserve your protection  

from intimidation and harassment as well.  
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Mywritten testimonydescribes the following inmuchmore detail than I can get into. Many  

ofthe securityand integritymeasures thatwe put in place inMaricopaCounty, which  

resulted in an honest, fair, and safe election in 2020. The subversive efforts of the former  

administration and anti-democratic factions, which further perpetuate the mythologies and  

the widespread -- ofwidespread voter fraud and howthat's leaving election administrators  

as potential victims to threats ofviolence, harassment, and possibly, physical harm.  

The harassment and threats ofviolence against electionworkers inMaricopaCounty, I and  

my teamexperienced duringmy term in office and beyond, are also there. And we speaka  

little b  out the coordination thatwe entered into with federal,it inmywritten testimonyab  

state, and local lawenforcement agents and other safetyagencies.  

But before I conclude, I must express mygratitude here on the record to those people that  

I'm asking you to protect. I won't name thembecause theyknowwho theyare and sadly  

mentioning their names could actually result in additional threats against them. Their  

professional staffat the MaricopaCountyRecorder's Office and ElectionDepartmentdid  

the nearly impossible in just four years.  

We added 500,000 more voters to our voter rolls. And b  we saw  etween 2016 and 2020,  

600,000 more b  al pandemic. That is  allots cast in one countyalone even during a glob  

access. This is work the whole team should be veryproud of. And there's no level of lies,  

false conspiracies, fraudsters, or fools who will take away from these amazing people the  

work thatwe all accomplished.  

The Maricopa team, like teams around the nation, should stand proud for the work theydid  

in 2020. Itwas a successful election, and nobodywill ever take that away from the tens of  

thousands ofAmericans who did thatwork. I strongly support legislative efforts to protect  

election officials inArizona and across the country fromharassment, intimidation, threats,  

and political interference, so that theycan safelyperform their duties to serve voters and  

protect election integrity.  

I deeplyappreciate this committee's willingness to call attention to the ongoing national  

threat against state and local election officials and ourdemocracy. I thankyou, Chairwoman  
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Lofgren, for your time, and I look forward to all ofyour questions.  

ZOE  LOFGREN:  

Thankyouverymuch for that testimony. ClerkWinfrey, youare nowrecognized for about  

five minutes.  

JANICE  WINFREY:  

Chairperson Lofgren, RankingMemb  ers ofthis committee, thankyou  erDavis, and memb  

for the opportunity to testify about the threats facing election administrators inDetroit and  

across this country for simplydoing our job I am the city clerk and chiefelection official for  s.  

the cityofDetroit. In this elected nonpartisan position, I'm chiefly responsible for keeping  

the official records and documents for the cityofDetroit, clerking the council, and  

administering all elections.  

Detroit, also knownas the MotorCity, is nationally recognized as a comeback city. We've  

come through b  s, and  ankruptcy, amass exodus ofpopulation, the loss ofmanufacturing job  

have made it through a global pandemic where we were defined as a hotspot. Approximately  

80 percent ofDetroiters are black. During the 2020 general election, PresidentTrump  

made numerous false allegations ofvoter fraud insisting that the electionwas stolen.  

Consequently, state and local officials fromboth parties, poll workers, and election staff  

were and still find ourselves under attack. Threats were made againstme, mystaff, and  

Detroit poll workers byphone, e-mail, and in-person such as when theycounted the  

ab  allots on ElectionDay. Trump and his conservative allies filed several lawsuits  sentee b  

againstme and otherMichigan election officials as a part of their ongoingmis- and  

disinformation campaign that blames election administrators for their loss at the polls.  

All ofthese lawsuits were eventuallydeemed frivolous and deceptive in nature, and some of  

the attorneys are nowfacing sanctions. Even still, during the 2020 presidential election,  

Detroit despite being in the middle ofa pandemic and civil unrest experienced a 51 percent  
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voter turnout. Ofthe approximately250,000 electors that voted, 174,000 cast their ballots  

b  sentee whichwas a record for our city.y ab  

Detroit voters had a tremendous impact on the outcome ofthe Presidential election in  

Michigan. Because ofthe spike in the ab  allots, coupled with the state restrictions on  sentee b  

processing and counting ofab  allots prior to election, I expanded that operation bsentee b  y  

renting additional space in the TCFConference Center in order to accommodate the  

necessary temporary staffand observers thatwe maycomplete the process transparently  

and safely.  

During the tab  sentee bulation ofthe ab  allots at the center, multiple GOP challengers had to  

b  ecause ofdisruptive conduct. Some wore intimidatingmasks over their entire  e removed b  

face. Others banged on the walls and the windows shouting stop the vote. Others violated  

social distancing standards; and as required byCOVID-19 rules, refused to place protective  

masks over theirmask -- over their noses when asked.  

It appeared that this disruption attempted to undermine the tab  senteeulation ofthe ab  

ballots. Acouple ofweeks afterElectionDayduring the canvass ofelections, I received a  

call from the Michigan SecretaryofState Benson, explaining that the Wayne CountyBoard  

ofCanvassers would refuse to certify the results unless I testified.  

During that time, b  and and I were diagnosed withCOVID-19, and we were  othmyhusb  

quarantined. Nonetheless, to ensure the certification ofthe election, I leftmyhusband's  

side at the hospital and reported to myoffice, wearingmultiple masks and adhering to the  

many recommendations ofhealth officials as possib  ut still placingmystaffin harm'sle, b  

way, to prevent the state board fromdisenfranchising hundreds ofDetroit voters.  

Immediately followingmytestimony, I b  ecome harassed. I receive insulting text  egan to b  

messages onmyprivate cell phone, insults came b  ox,ywayofsocial media throughmy inb  

and the greatest threat came tome when I was taking awalk just to clearmymind. An  

unknownCaucasianmale, approximately6'3" and 250 pounds, approached me inmy  

neighb  ruptly stated, I've b  orhood and ab  eenwaiting for youatwork and decided to come to  

yourhouse, whydid youcheat and whydid youallowTrump to lose?  
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You're going to paydearly for your actions. He approached me in a threateningmanner,  

coming closer and closer, and myonly recourse was to yell, "I have COVID-19, and I'll spit  

on you." Fortunately, a neighb  yand asked me ifI was OK. I immediately  orwas driving b  

responded, "No, this man is threateningme." At that point, myneighb  egan bor b  lockinghis  

movementwith her car so that I could safelyget home.  

Later that evening, I received amessage stating that he would b  lock and I waslowup myb  

ugly. I then called the Detroit Police Department, explained what happened, and they  

b  ruary2021, I was notified  egan to surveillance myhouse and myarea. As recentlyas Feb  

b  ywhite supremist [Ph]  and  y the Detroit Police Department thatmy life was threatened b  

that the police would be patrollingmyhome for the next couple ofweeks.  

Myhusb  your  and and I decided just to simply leave town. Our government is elected b  

citizens. Therefore, voting is crucial to our democracy. Our job as local election officials is  

essential, and we are required to protect the act ofvoting. I ask that youconsider it unlawful  

to harass and intimidate and/or threaten local election officials while we simplyperformour  

jobs.  

Thankyou.  

ZOE  LOFGREN:  

Thankyouverymuch for that testimony. And we have nowour lastwitness, Mr. Cuccinelli.  

Youare nowrecognized for ab  elieve.  out five minutes, and youare remote, I b  

KEN  CUCCINELLI:  

Yes, ma'am. So ChairmanLofgren, RankingMemb  ers ofthe  erDavis, and memb  

committee, thankyou for invitingme today to discuss the quality and integrityofour voting  

systems and the safetyofthe people who run them. Thankfully, it is already illegal in every  

state to harass or threaten election officials or anycitizen.  

I would note that this was a prob  ackwhen I  lem thatwe wishwe had Congress' support for b  

was in the Department ofHomeland Security instead ofencouraging people whowere  

Document  ID:  0.7.11730.6286-000001  



8  

h  2  

        


 


               


       


               


            


           


              


     


                


                 


             


        


              


            


              


         


               


            


              


             


 


            


                


              


              


       


               


            


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 29/6

performing the kind ofunrest that youheard just described inDetroit. As youknow, I  

previously served as deputy secretaryofHomeland Security.  

I've been the attorneygeneral ofVirginia, and I currently serve as the chairman ofthe  

ElectionTransparency Initiative where we work everyday to help improve the transparency,  

security, accessib  ility ofelections in every state so every  ility, safety, and accountab  

American, regardless oftheir partyaffiliation or the color oftheir skin, can have confidence  

in the outcome ofeveryelection.  

Today, it's easier to register and vote than it ever has b  efore in our history, regardless  een b  

ofwhere you live, what color youare, orwhat partyyouvote for. We should b  ratinge celeb  

this as a great accomplishmentwhile always looking to improve. Instead, many inCongress  

would like to impose federal takeover in various pieces.  

The particular b  out today is one smaller piece, bill you've talked ab  utwe've heard the  

previous speakers talk ab  ill, the JohnLewis bout the federal preclearance b  ill incoming,  

H.R. 1, as Mr. Sarbanes mentioned, and suggests that access to voting today is actually  

worse than itwas in 1965, which is patentlyoutrageous.  

But the lyingdemagoguery coming frommuch ofthe radical left, including the title ofthis  

hearing, is not constructive and represents a large-scale attempt to knowingly convince the  

American people ofa false narrative, namely that since the Shelb  y theyCounty ruling b  

Supreme Court in 2013, America has been suffering froma rash ofvoter suppression,  

including violence.  

Thankfully, the data demonstrates this narrative is blatantly false. And rather thanmake  

general allegations, letme b  out some ofthe radical leftists who are lying to thee specific ab  

American people. It starts at the top with PresidentBiden. Even the leftistWashingtonPost  

had to give President Biden their strongest line rating offour Pinocchios for his blatantly  

false statements aboutGeorgia's recent election reformefforts.  

And he has the highest voice shouting the now-familiar trope ofJimCrow2.0, whichwe  

heard CongressmanOwens speak to so eloquently and fromhis own personal experience.  

Document  ID:  0.7.11730.6286-000001  



8  

h  2  

        


 


              


              


             


      


               


              


                


              


               


            


            


              


               


             


             


          


          


             


             


            


               


             


            


    


            


             


           


             


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 30/6

Not to be left out, Vice PresidentHarris recentlyflip-flopped fromher anti-voter ID position  

in an interviewonBET. An interview inwhich that flip-flop was overshadowed byher  

comment that people who live in rural communities aren't capable, i.e., smart enough, to  

use voter IDs to conduct their voting.  

Vice PresidentHarris' rural people are stupid view is no less prejudiced than her viewshared  

implicitly b  le ofgettingy so manyothers on the left, thatminorities are somehow incapab  

and using voter IDs like everyone else. And I hear very little discussion ofhowcritical these  

IDs are just to participate in our societyand its economic opportunities, a sad commentary.  

In addition to the data simplynot supporting this prejudiced view, it's one ofthe most  

offensive aspects ofthe entire contemporarypublic discussion. One ofthe most senior  

memb  ody, CongressmanClyb  ers ofthis b  urn, recentlynot onlyflip-flopped on his previous  

position that requiring voter IDs is racist but even denied ever holding such a position.  

And beyond just that, he further denied that anyone inCongress ever held such a position.  

Given thatmembers ofthis very committee have suggested that requiring voter ID as  

suppressionist at least or racist atworst, youall knowCongressmanClyburn's denial was  

without foundation. And like PresidentBiden, CongressmanClyburn also earned The  

Washington Post's fourPinocchios rating for his lies on the subject.  

Ofcourse, no list of lying left-wing race-b  e complete without StaceyAbaiters would b  rams.  

Like CongressmanClyb  oth flip-flopped on her voter ID is racist position and deniedurn, b  

ever holding such a position. And most recently, PennsylvaniaGovernor, TomWolf, staged  

a spectacular flip-flop ofhis own, suddenlydeclaring he is nowopen to changing the state's  

voter ID laws less than three weeks after vetoing a common-sense piece ofupdating  

legislation that included voter ID provisions called the VotingRights ProtectionAct brought  

forward b  ly.y their general assemb  

What do these flip-flopping race-baiters share in common? Two things: timing and polling.  

What do I mean? First, because ofthe political necessityofgetting federal legislation  

through a50/50 Senate followingWestVirginia SenatorManchin's indication he'd require  

some sort ofvoter ID to support national legislation, PresidentBiden, Vice PresidentHarris,  
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CongressmanClyb  rams, and manyothers on the left had to cast aside their  urn, StaceyAb  

false voter ID is racistmantra.  

ZOE  LOFGREN:  

The gentleman's time has expired. I will give a little more time to wrap up, b --ut  

KEN  CUCCINELLI:  

I will wrap up.  

ZOE  LOFGREN:  

We've b  uteen easyon the gavel with everyone, b --

KEN  CUCCINELLI:  

Yes, ma'am. I will wrap up. Second, the polling has shift -- has not shifted despite sixmonths  

ofattacks. American people still support access and integritymeasures, which continue  

even in this hearing to be called voter suppression. And I'll wrap mytime up. I look forward  

to discussing these subjects further.  

Thank the chairwoman for the additional time.  

ZOE  LOFGREN:  

The gentleman's time has expired. This is now the time in ourhearingwhenmembers ofthe  

committee maypose questions forfive minutes to the witnesses. I'll turn first to our ranking  

member, Mr. Davis, for questions that he mayhave.  

RODNEY  DAVIS:  

First off, thankyou, MadamChair, and thankyou, Mr. Cuccinelli, for your testimony today.  

Now, we've had a lot ofdeb  outCongress' role in federal elections. Repub  ate ab  licans  

believe that states have the primary role in administering elections and thatCongress' role is  

purely secondary. At our last committee hearing, we heard testimony from the majority's  
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witnesses suggesting that the elections clause gives Congress carte blanche power over how  

states administer federal elections.  

Mr. Sarb  ill goes into excruciating detail explainingwhyDemocrats think theycan  anes' b  

nationalize elections. Now, Mr. Cuccinelli, do youagree with their interpretation ofthe  

elections clause?  

KEN  CUCCINELLI:  

No. I think that the elements in the longer formofyour statement referencing the founding  

perspective on that are exactlywhatwas anticipated when the Constitutionwas written,  

when this clause was put in place, and it's shownby the historyofAmerica. We -- for 230  

years, states have run our elections since the Constitution, evenwith the absolutely  

necessaryVotingRights Act, whichwas one ofthe most extraordinary federal interventions  

in state-run elections in our history, prob ly the most and the most needed.ab  

Even thatwas recognized by the Supreme Court as resulting fromextreme circumstances  

that ab  een remedied as the Supreme Court has alsosolutelyexisted at that time that have b  

said. And when you lookat -- anes' recent b  I'll just take the part ofMr. Sarb  ill that jumped  

out atme where you seek to have the federal government essentially invade state and local  

prerogatives ofhiring and firing their ownofficials.  

This is an area that has b  ut to some degree, in  een dealtwith to some degree, not squarelyb  

10thAmendment litigation. This is an areawhere the federal government simplydoesn't  

have the power to go in and tell a state howto do its business.  

RODNEY  DAVIS:  

Well, thankyou. And I thinkyouwould agree, Mr. Cuccinelli, thatCongress' role in this  

space is reallynot getting involved except in incredibly serious situations, right?  

KEN  CUCCINELLI:  
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b

I think that is both the historyand I think there's an extraordinaryamount ofsupport for that 

position just from the founders whowrote and passed the Constitution. So I think that's the 

predominant legal viewout there. Ofcourse, it's never been fully litigated all the wayout. 

And so there's -- e to the 80/20 Rule as a litigator, bI ascrib  ut that is where the 

preponderance ofthe scholarship resides. 

RODNEY DAVIS: 

Well, thankyou, Mr. Cuccinelli. Again, Mr. Fontes, as youknow, this committee sends out  

official government staffto observe the administration offederal elections under its  

authorityunderHouse rules and the Constitution. During the last election, Maricopa  

Countyunbelievably refused access to anyCongressional ob  othRepubservers, b  licans and  

Democrats, who were forced to peer through a lo  bywindow in order to see anyofthe  

process.  

Isn't sunlight the b  server access best disinfectant? Whyshould ob  e limited?  

ADRIAN FONTES: 

MadamChair, Mr. Davis, I don't know ifI have to go directly to the chair in these hearings. 

ZOE LOFGREN: 

No, just -- the witness can answer. 

ADRIAN FONTES: 

Thankyouverymuch. Mr. RankingMember, I'mnot exactly sure where you're getting your 

facts from, b  servers who were authorized according toArizona State Law,ut authorized ob  

and I knowyou're a proponent ofstates making the rules, have all ofthe access thatwas 

required and granted as appropriate inMaricopaCountyduring the entire 2020 election 

cycle. 

RODNEY DAVIS: 
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Well, we'll get you some evidence fromour official election observers from the House as to  

the prob  etter together in the future to  lems theyhad. And I certainlyhope we canworkb  

make sure that doesn't happen to either side whenwe're out doing our constitutional duty.  

Howmuchmoneydid youbudget to administer in the 2020 elections?  

ADRIAN  FONTES:  

We -- udgeted well over $23  million. The issue thatwe ended up having, of  Mr. Davis, we b  

course, was the glob  odyfinally realized the impactal pandemic that I don't thinkanyb  

financially. So it ended up b  liceing aheckofa lotmore than that thatwe spent on pub  

outreach, safetyequipment, PPE, finding and locating newplaces where we could have our  

vote centers so that folks could vote at appropriate social distances, and so forth.  

So the numb  udgeted certainlydidn't amount to whatwe ended uper ofdollars thatwe b  

paying.  

RODNEY  DAVIS:  

Does that numb  elieveer include the CARES Actmoney thatMaricopaCountygot? And I b  

that's $399 million.  

ADRIAN  FONTES:  

Well, thatwould not have b  udget been included in the b  ecause the CARES Actwas passed  

wayafter our budgetwas passed, sir.  

RODNEY  DAVIS:  

OK. Well, I see I'm out oftime, so I will yield back. Thankyou.  

ZOE  LOFGREN:  

The gentlemanyields back. Mr. Raskin is participating remotely. Mr. Raskin, youare  

recognized for five minutes.  
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JAMIE  RASKIN:  

Thanks somuch, MadamChair, for calling this really important hearing. Mr. Fontes, in  

your testimony, you talked about all of the securitymeasures thatMaricopaCountyhad to  

undertake during the 2020 election, including bringing in a SWAT teamwhere youwere  

counting b  ilityofviolence or turmoil in the event thatallots in order to prevent for the possib  

the armed protesters outside the building got in. Can youexplain howthe security situation  

and the threats you received affected your operations and the staff?  

ADRIAN  FONTES:  

Thankyou, Mr. Raskin. The threats reallywere certainlynot anticipated, and theyhad a  

significant and severe impact on the staff. Some ofthe impact included folks having to deal  

with circumstances well beyond justwhat happened at the time, the anxiety. Itwas very  

difficult at some point after the election.  

Once, a lot ofthe threats and the protests outside ofour building happen to make sure that  

electionworkers would come b  e escorted b  ack. Folks had to b  ack and forth to their vehicles  

byarmed guards ofthe Judicial Protective Services and the MaricopaCountySheriff's  

Department. And it's just -- it's not a normal situationwhen fullyarmed and fully armored  

SWAT teams have to b  ecause that's what securityofficials recommend whene present b  

folks are outside armed withAIR15  style and AK-47 style weapons essentially threatening  

to storm the building.  

And that's a kind ofa stressful situation that no civil servant, no election administrator  

should ever have to deal with. But they came through. And I have to say, again, I'm  

incredib  ut particularlymy  lygrateful to the tens ofthousands ofpeople across the country, b  

team at the MaricopaCountyRecorder's Office and Elections Department.  

Theycame throughwith flying colors under the worst situation.  

JAMIE  RASKIN:  
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Well, thankyou for that. And thankyou for your service. Ms. Ramachandran, you found as  

part ofthis BrennanCenter for Justice surveyofelectionworkers nationwide that one in  

three electionworkers feels unsafe b  , and one in five say that their livesecause oftheir job  

have been threatened in the context oftheirwork.  

You spoke to a lot ofelected officials in the drafting ofthis report. Can youexplainwhat is  

going on out there? Are theyafraid ofthe kind ofviolence that came to the House and the  

Senate on January6, where 140 ofour police officers were wounded and injured and ended  

up in the hospital?  

GOWRI RAMACHANDRAN:  

Thankyou for the question. I would say [Inaudible]  numerous election officials from  

members ofboth parties, b  othRepub  y the way, we spoke to b  lican and Democratic election  

officials. Yes, the fear that they're feeling is actuallyvery [Inaudible] to the fear that I  

imagine was felt on January6 during those tragic events.  

And tomymind, the insurrection at the Capitol on January6 was actually a formofan  

attackon election officials b  ers ofCongress were fulfilling their duty, theirecause the memb  

ministerial duty, to count electoral votes and there was an attempt to interfere with that. So I  

think it's veryanalogous.  

JAMIE  RASKIN:  

Whatwas the role that social media has played in circulating and promoting these threats  

against election officials?  

ZOE  LOFGREN:  

Who is that question directed to, Mr. Raskin?  

JAMIE  RASKIN:  

I'm sorry. Ms. Ramachandran, I'm asking about the role ofsocial media disinformation in  

the circulation ofthreats and the creation ofa climate ofuncertaintyand anxietyamong  
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election officials.  

GOWRI RAMACHANDRAN:  

Absolutely. Thankyou so much for that question. Manyofthe election officials we spoke to  

said that absolutely, social media has played ahuge role in the dissemination of  

disinformation. Therefore, the instigation [Inaudible]. So something could startwith  

actuallyan innocentmisunderstanding, be posted on social media, and then get picked up  

b  rityor a prominent election official.  y a prominent official, whether it's a television celeb  

And then just spread like wildfire. And ofcourse, election officials attempted to speak the  

truth on social media and on traditional media and educate voters about howvotes were  

really being counted and howelections reallywork. But it's so difficult for them to compete  

withTVcelebrities and, youknow, even the president ofthe United States.  

Theydefinitelyneed help in order to b  le to communicate accurate information ande ab  

combat that disinformation.  

JAMIE  RASKIN:  

And stickingwith you, what are your policy recommendations for protecting the securityof  

election officials so theycan do their jobs?  

GOWRI RAMACHANDRAN:  

Well, [Inaudib  le]  le]  we are recommending thatCongress provide funding for [Inaudib  

securityprotections and trainings. So for instance, manyelection officials we spoke with  

said that they received recommendations from the police to do things like set up adoorbell  

camera at their homes, b  udgets to provide forut they just didn't have the money in their b  

that sort of thing.  

Sowe thinkfinancial support fromb  eoth state and the federal governmentwould b  

incredib  eneficial.lyb  
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JAMIE  RASKIN:  

Thankyou. And I yield back, MadamChair.  

ZOE  LOFGREN:  

Gentleman's time has expired. The gentleman fromGeorgia is recognized.  

BARRY  LOUDERMILK:  

Thankyou, MadamChair. Thankyouagain for a number ofhearings thatwe've had  

regarding elections. Been nice to had some ofthese -- eforemajorityofthese hearings b  

H.R. 1 actually ran its way to the floor. I think thatwould have been very, veryproductive. I  

do want to followup on something thatmygood friend, Mr. Davis, had touched on and Mr.  

Cuccinelli was touching on. Itwas regarding the VotingRights Act. Youknow, thatwas a  

very important piece of legislation and it fell within the line ofwhat the courts and the  

Constitution and our founders intended, which is the qualification ofelectors.  

In otherwords, who can vote? That is something that has clearlybeenwithin the federal  

purview. It's who can vote. Theywere also veryclear that the times, places, and mannerwas  

to be interpreted literallyand thatwas reserved for the states. And so yes, the VotingRights  

Act, inwhichmycolleagues have cited quite often, was definitelyabout the electors who can  

vote.  

That is in the Constitution. That is a federal issue. The rest is reserved to the states. Also,  

something thatMr. Raskin broughtup is the role ofsocial media has played in  

disinformation. Mayb  e some ofthe explanations why the current president ofe that could b  

the United States spread false information aboutGeorgia's election law.  

So I do think it's imperative for everyone to seek the truth in things, especiallywhen it  

comes to elections and election law, not just following your own emotions. And Mr. Davis  

and I also have experienced what can happenwhenmisinformation is spread on the internet  

when a gunman canwalk on a b  all field and started shooting at us abaseb  out four years ago.  
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With that, I also appreciate the testimonyofMr. Owens, someone who has truly  

experienced what JimCrowreally is and howb  le that is. But  ad that is and howunacceptab  

I'm concerned about howmanyon the other side are so quick to claim that anyattempt to  

strengthen the integrityofour elections is racist or it equates to this JimCrowera.  

I think that's asinine to think it throws into the face ofmanypeople ofboth parties that I  

knowbackhome who want to know that their vote is the one that counts and those that  

should not be voting are not voting, are not allowed to vote. Mr. Cuccinelli, it's good to see  

youagain. I appreciate youbeing here.  

Do you think that the voter ID requirements thatmanystates have and some that have  

proposed represent a subversion ofdemocracyas some on the other side here have  

suggested?  

KEN  CUCCINELLI:  

That could hardlyb  roadly supported as a  e farther from the case. Voter identification is b  

common-sense measure ofsecuring elections. And you've seen a lot ofstates, manyofthem  

that alreadyhave in-person voter ID with the explosion in the COVID-19 era ofmail-based  

voting and absentee voting that theyare equating -- they're providing equal securityor  

attempting to formail-in b  allots.allots as theyhave for in-person b  

That's logical. It's commonsensical. And it's reasonable to see this pathwhen yousee such a  

massive sudden growth in that formofvoting. So the whole idea and the attack, the baseless  

propaganda attackofvoter ID is racist or suppressive somehow is clearly false enough that  

many leaders on this literally just threw it overb  ecame politically inexpedientoard when it b  

because ofSenator Joe Manchin's position over in the Senate in the 50/50 Senate.  

And so I can't possibly imagine that all those folks would have suddenly just declared it not  

to be racist if they'd ever actually thought that in the first place. It tells me theydidn't think it  

in the first place.  

BARRY  LOUDERMILK:  
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Right. And I think the poll numbers that came out around that time mayhave influenced it  

as well with the majorityofRepublicans and Democrats and independents support ID. In  

fact, in a previous hearing, I asked the former attorneygeneral, Mr. Holder, the question of  

whether ornot he supported nowvoter ID, and he did shift a little bit fromhis written  

testimony, which he said yes, as long as there's no restriction on the type ofID, which is  

basically saying there's no validity to it, right?  

Anyb  --ody  

KEN  CUCCINELLI:  

Well -- ut realize that every state that requires voter identification todayoffers it for free. So  b  

that the b  een reduced enormously. And also keep inmind that folks that don't  urden has b  

have anykind of identificationwould have an extremelyhard time participating fully in our  

society as it operates today.  

So this goes well b  e one ofthose things that as ordinary  eyond voting, and it should b  

Americans do thatwe should all b  le to agree on.e ab  

BARRY  LOUDERMILK:  

All right. Well, our chair has b  ut I don't think she's goingeen verygenerous with her time, b  

to give me the time to go into another question right now. But thankyouverymuch, and I  

appreciate youand your time with us.  

ZOE  LOFGREN:  

Gentleman yields back. Mr. Butterfield is recognized.  

G.  K.  BUTTERFIELD:  

Thankyouverymuch, MadamChair, for convening this very important hearing onElection  

Subversion: AGrowingThreat to Electoral Integrity. This is a verynecessaryconversation  

thatwe must have. Thankyou to the fourwitnesses for your testimony today. It's been very  

valuable in this process. I'm going to startwithMs. Ramachandran.  
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I'mnot sure I'm pronouncing that right. I'm sure I'mnot pronouncing it right. But letme  

startwith you, please. In yourwritten testimonyand in the report, ElectionOfficials Under  

Attack, youdiscussed howdisinformation, including the unprecedented lies of the Stop the  

Steal movementhave directly, directly impacted election officials.  

Could youplease talkwithme just a little b  out the kind ofdisinformationwe sawit ab  

following the 2020 election about the accuracyofelection results and howthat led to  

threats against election officials such as Ms. Winfrey?  

GOWRI RAMACHANDRAN:  

Thankyou so much for that question. So manyofthe election officials we spoke with talked  

ab  ers ofthe pubout the fact that they started receiving numerous phone calls frommemb  lic  

with questions about howvotes were counted, the types ofmachines thatwere used, that  

sort ofthing. And these phone calls themselves tookan emotional and sort ofa time toll on  

themand their staff.  

Many times, the phone call would take upwards of15 to 20 minutes to complete, and the  

caller still wouldn't be convinced after all ofthat explanation time. And there was an  

emotional toll because many times, the callers were essentiallyaccusing election officials  

and their staffofthemselves having committed some sort ofwidespread fraud.  

And that's a particularly stinging accusationwhen the truth is that election officials and their  

staffperformed like heroes to ensure that everyone can vote safely and securelyand that  

everyeligib  e accurately counted. And then, ofcourse, manyofthe  le voter's vote would b  

voice mails and threateningmessages they received included accusations that the official or  

the worker had, youknow, had engaged in some sort offraud orhad stolen the election.  

So they sawa clear connection between that disinformation and the threats that theywere  

receiving. And I will also note thatmanyelection officials noted theyhad never experienced  

anything like this before in terms ofthe volume ofcalls and the amount.  

G.  K.  BUTTERFIELD:  
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Now, I know thatBrennanCenter has done a lot ofresearch in this area, and I knowyou've  

done some as well. Letme askyou this. You've mentioned some ofthe policy  

recommendations that youall have come up with. Can yougive me one or two other policy  

recommendations that youmaynothave mentioned earlier in your testimony?  

GOWRI RAMACHANDRAN:  

Sure, and thankyou somuch for that opportunity. So one ofthe recommendations I didn't  

go into detail on is reallya recommendation for the private social media companies, and  

that is that theycould use if theyhad a list ofthe more than 8,000 verified local election  

officials in the United States, theycould use that registry to amplify the voices ofthose  

election officials to truthful accurate information so that theywould have a chance against  

the flood of lies frommore prominent and famous folks that sometimes try to spread these  

things.  

G.  K.  BUTTERFIELD:  

All right. Letme go to the distinguished clerk from the great cityofDetroit. Thankyouvery  

much for your testimony. First ofall, MadamClerk, in your testimony, youdescrib  --ed a  

what I would call a horrific experience ofhaving to defend the election that youoversaw  

while b  eing physically threatened.  attlingCOVID-19 and b  

And I'm sorry, youhad to go through all ofthat, and I thinkyour reactionwas verynormal as  

itwould be for anyother person in that situation. Howhave these threats and the  

intimidation and the unfounded questioning ofthe validityof the elections process  

impacted your staff? You talked about the impact that it had on youand your family.  

Let's talk about those hard-workingmen and womenon your team. Howhas it impacted  

themphysically, emotionally, and mentally?  

JANICE  WINFREY:  

Yeah, so a number ofmysenior staffdecided to take offwork to do the FMLA. So I lost  

ab  ers to FMLA, and theydidn't come b  outfive memb  ackuntil after the canvas ofthe  
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election, after the elections were certified. One retired. But the overall climate at the  

Department ofElections is one offear almost.  

People are wanting to retire. Those ofus that came downwithCOVID-19, a couple oftwo  

ofmysenior staffwere hospitalized with it. All of -- all -- this was all happened after the  

election. We processed 1,000 b  allots that are processed in person  allots a day. These are b  

during the COVID. And yes, we had our protective gear on, butwe all suffered withCOVID-

19.  

G.  K.  BUTTERFIELD:  

That's what I suspected. That's what I suspected. Thankyouverymuch for that, and please  

share with your employees thatwe appreciate theirwork.  

JANICE  WINFREY:  

Thankyou.  

G.  K.  BUTTERFIELD:  

Regardless of their partyaffiliation, we appreciate theirwork. Thankyou.  

JANICE  WINFREY:  

Thankyou. And we appreciate yours.  

G.  K.  BUTTERFIELD:  

I yield back.  

ZOE  LOFGREN:  

Gentleman's time has expired. And thenMr. Steil is recognized.  

BRYAN  STEIL:  
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Thankyouverymuch, MadamChairwoman. I appreciate youholding today's hearing. I  

think it's really, really important as we lookat this that today, Democrats are continuing to  

spread misinformation ab  lican-controlled states. They're calling  out election laws inRepub  

provisions restrictive if it's fromaRepublican state while ignoring state laws fromDemocrat  

states, particularly, Massachusetts, Delaware, Connecticut.  

Why? Partisan politics. Democrats are trying to use cover -- this cover to justifya federal  

takeover ofstate election laws. I'm going to continue to fight against a federal government  

takeover ofstate election laws. I think everybodywatching this committee hearing should  

b  lican-controlled states and failing toe paying attention thatwe're pointing outRepub  

identifyor talk about anyofthe Democratic-controlled states that have the same laws in  

place.  

Letme shift gears if I can to you, Ms. Winfrey. I appreciate youbeing here today. As clerk,  

youare responsible for administering the 2020 general election. Is that correct?  

JANICE  WINFREY:  

That is correct.  

BRYAN  STEIL:  

And do you support voter identification for voters?  

JANICE  WINFREY:  

I do. I do.  

BRYAN  STEIL:  

Youdo. So, you support voter ID in your jurisdiction?  

JANICE  WINFREY:  

It's the law.  
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BRYAN  STEIL:  

Thankyouverymuch. And did -- inDetroit, did you receive anygrant funding from the  

Center forTech inCivil Life, CTCL, ifyouwill, the nonprofit organization funded by  

Faceb  erg for the 2020 election?ook's MarkZuckerb  

JANICE  WINFREY:  

I did.  

BRYAN  STEIL:  

And whatwas the total amount ofgrants funded for the cityofDetroit received fromCTCL  

for the 2020 election cycle?  

JANICE  WINFREY:  

About $8 million.  

BRYAN  STEIL:  

Ab  out $8 million. Whatwas the total amount offunds the city  out 8 million. I heard 7.4, ab  

ofDetroit received fromothernongovernmental sources?  

JANICE  WINFREY:  

I'mnot sure what the other city -- udget is totally separate from the other -- from  myb  

administration, ifyouwill, [Inaudible].  

BRYAN  STEIL:  

Were there other funds that came in fromother nonprofits outside ofgovernment entities in  

the cityofDetroit in addition to CTCL to your knowledge?  

JANICE  WINFREY:  
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As it relates to the Department ofElections, we received 8 million. That's mybudget.  

BRYAN  STEIL:  

That's -- yanynongovernment  OK. And did youaccept anypersonnel thatwere paid for b  

entity to assist or be involved with the conduct ofthe 2020 elections?  

JANICE  WINFREY:  

We received support fromCTCL.  

BRYAN  STEIL:  

Youreceived support. Do they report to you, or do they report to CTCL?  

JANICE  WINFREY:  

No, not physically, not physically. Not physically support to me. Theyare employees, they  

support it, or they report it to CTCL, but theyworked with us during the election process.  

BRYAN  STEIL:  

OK. And did youapplyor seekout anyelection administration funding?  

JANICE  WINFREY:  

Yes.  

BRYAN  STEIL:  

Outside funding.  

JANICE  WINFREY:  

Yes.  

BRYAN  STEIL:  
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Youdid.  

JANICE  WINFREY:  

Yes.  

BRYAN  STEIL:  

And so, you sought that out. I appreciate your testimony. Letme shift gears if I can to you,  

Mr. Cuccinelli. Younote in your testimony that the 1902 VirginiaConstitution imposed  

such barriers as poll taxes, literacy tests, and even a civics test as hurdles to registration and  

voting, kind ofdisgusting practices in the past.  

Does any state impose suchdevices today?  

KEN  CUCCINELLI:  

No. Theywere -- elements ofthemwere employed up into the 1960s, and the VotingRights  

Actwiped themout veryquickly.  

BRYAN  STEIL:  

And so --

KEN  CUCCINELLI:  

And theyhave not been in use anywhere in the United States since very shortlyafter the  

VotingRights Actwent into effect.  

BRYAN  STEIL:  

And sowould you say that there's definitelyalways room for improvement, that the U.S., it's  

fair to saywe've made a prettydrastic strides from1965 to 2021?  

KEN  CUCCINELLI:  
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Though the numbers show it, I put some ofthem that -- youknowI pulled aNewYorkTimes  

graph there formystatement. Youcan see the massive increase inAfricanAmerican  

participation, which is particularly relevant in a state like Virginia, where Black citizens are a  

fifth ofour state. So, that's a critical improvement.  

It's measurab  utwe've come a long,  le all across the country. Not every state is the same, b  

longway inwiping out those differences [Inaudible]  

BRYAN  STEIL:  

Appreciate. Letme keep rolling here because I got limited time. Ifyou -- in particular, I  

thinkyouquite correctlynote thatmany -- I thinkwe -- een ignoring, is it Sectionhave just b  

2 ofthe VotingRights Act, which outlawed manyofthe discriminatoryvoting practices  

referenced earlier b  ooks?yme remain on the b  

Howshould Section 2 be employed in your opinion?  

KEN  CUCCINELLI:  

Section 2 should b  e used as it's written to rule out actuale made permanent and should b  

discrimination, which is -- was also addressed in the Brnovich case recently, and it's still  

there to be used thatway. Some people in the Congress talk as if it isn't.  

BRYAN  STEIL:  

And final question for you. Do you support voter identification for voters?  

KEN  CUCCINELLI:  

Photo identification and voter identification, yes.  

BRYAN  STEIL:  

Thankyouverymuch. MadamChairwoman, I will yield back.  
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ZOE  LOFGREN:  

The gentleman yields back. The gentleman fromCalifornia is recognized.  

PETE  AGUILAR:  

Thankyou, MadamChair, and thankyou to ourwitnesses. Mr. Fontes, lastweek, the  

formerRepub  arred fromhis own audit. I  as I  lican SecretaryofState KenBennettwas b  --

understand it, he's workingwith the State Senate on that auditwithin the state ofArizona as  

theycontinue to engage in actions on the false premise ofmisconduct during the 2020  

elections.  

The audit's been focused onMaricopaCountywhere youused to work. Can youplease  

explain howmisinformation and disinformation campaigns that balloon into these  

ridiculous audits affect ournation's election integrity efforts and the dangers ofpartisan  

audits b  y individuals who don't have anyexperience?eing conducted b  

ADRIAN  FONTES:  

Thankyou for the question, Mr. Aguilar. I think the first piece ofmisinformation and  

disinformation is actually callingwhat's happening right now inArizona an audit. It is  

nothing ofthe sort. It never has b  e.  een, and itwas not intended to b And I don't knowany  

auditorwho has anysort ofprofessional certification, who will stand bywhat is happening  

withMaricopaCounty's 2020 election, its ballots, its equipment, its data and information,  

and audit.  

That notwithstanding, misinformation and disinformation has moved a lot ofnormally  

reasonable people inArizona and across the country to questionwhat is a normal exercise  

conducted b  odyelse out there. For some  yaverage citizens just like youand me and anyb  

reason, the misinformation and disinformation has raised so muchmistrust in basic  

systems, systems, b  y, inmanycases, the political parties  y the way, which are run b  

themselves.  
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As an example, the mandatoryhand count audit that is mandated bystate law inArizona,  

the countyparty chairs ofthe political parties are the ones who select the folks who perform  

the audit. Theyare the ones who oversee that audit and who are essentially coached in  

process onlyby the elections department after the election.  

So, that hand count audit that is mandated b  ipartisan iny state law is actuallyperformed b  

order to maintain the integrityofwhat is happening in every county inArizona, not just in  

MaricopaCounty. That's just one example ofhowmisunderstandings arise. Another really  

important example is the allegations ofSharpiegate, for example.  

In 2018, we had a verydifferent election system, we had different ballot styles, we had  

different b  ulated b  allot paper. The machines themselves that tab  allots operated on a  

completelydifferent architecture. Theywere completelydifferent thanwhatwe have in  

2020. And that's whySharpies were not recommended in 2018 butwere recommended in  

2020, and I can get into details, ifyou like.  

But the reality is this. There are folks out there who want to subvert ourdemocracy. There  

are folks out there who don'twant everyeligible U.S. citizen to vote. I don't countmyself  

among them. There are folks out there who are afraid ofthe voice ofAmerica's voters. And  

in order to advance their political agenda, they think it's better to have less voters voting, to  

have a diminished American voice.  

And I think that's wrong. And that's why I'm partiallyhere, particularly, though to help the  

election officials across the United States at the local, municipal, and state level stay safe.  

And that's one ofthe critical components thatwe've seen. The misinformation and  

disinformation leads to those threats ofviolence, leads to that problem.  

And I appreciate that.  

PETE  AGUILAR:  

Ms. Ramachandran, the BrennanCenter for Justice in the Bipartisan PolicyCenter report  

on election officials claims that state legislatures are introducing bills that impose criminal  

penalties on election officials and workers, including penalties that could strip power away  

Document  ID:  0.7.11730.6286-000001  



8  

h  2  

        


 


               


             


   


   


 


             


              


               


               


          


 


             


             


            


            


         


       


 


 


 


      


 


        


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 51 /6

from these local officials. Even ifstates counter these actions byenacting new laws to ensure  

greater protections ofelection officials, do youbelieve federal policy is necessary to prevent  

attacks against public servants?  

And ifso, why?  

GOWRI RAMACHANDRAN:  

Thankyou for that question. I do believe that even though currently elections are  

administered largely at the local level in the United States, those local election officials are  

the guardians ofour federal democracyat federal elections. So, I do think thatCongress has  

a role to play in protecting those local election officials to ensure that the federal elections  

theyadminister are administered without undue, youknow, interference or coercion.  

PETE  AGUILAR:  

Thankyou. Ms. Winfrey, according to the DemocracyFund, almost 35 percent ofelection  

officials are set to retire before the next presidential election, representingmore than 50  

percent of local election officials in the largest jurisdictions. Should communities ofcolor  

and predominantlyBlack and Hispanic communities be concerned that the pipeline of local  

professionals could change fromcapable and trustworthy individuals, includingmaking  

elections decisions that have disparate impact on communities?  

JANICE  WINFREY:  

Yes, absolutely.  

PETE  AGUILAR:  

Thankyou. I yield back, MadamChair.  

ZOE  LOFGREN:  

Gentleman's time has expired. Gentlelady fromPennsylvania is recognized.  
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MARY  GAY  SCANLON:  

Thankyou. Thankyou, MadamChair. Over the past several years, disinformation about  

American elections has spread like adisease across the country. Whatwas once the  

province offoreign adversaries seeking to undermine our elections, election disinformation  

is nowhomegrown, created and stoked b  ers ofCongress, and even  ypolitical leaders, memb  

the former president, and then amplified b  ers ofour foreign enemies.y the echo chamb  

By spreading the lie ofwidespread election fraud, with a particular focus on cities and Black  

and brown communities, these domestic enemies ofdemocracyhave used their positions of  

leadership to spread conspiracy theories that -- out demonstrabab  ly false threats to election  

security in order to justify actions to undermine actual election security, whether through  

fraudulent audits or new laws thatmake it both harder to vote and easier to steal elections.  

The consequences of these falsehoods and the refusal ofmembers ofhis party to contradict  

the former president's lies about the accuracyofthe 2020 election have had disastrous  

consequences, in addition to a violent attackupon the Capitol. The disinformation  

campaign led by the former president and his allies has caused widespread and persistent  

intimidation and threats against election officials, includingdeath threats beingmade  

against officials ranging fromapolitical local civil servants all the wayup to and including  

the vice president and members ofthe U.S. Congress as we sought to certify the electoral  

college votes.  

In Pennsylvania, everycountyhas a b  oard ofelection, bipartisan b  ut national actors,  

including the former president and members ofthis committee, made false allegations  

about the integrityofelection procedures in only the Democratic-led counties of  

Pennsylvania. Inmydistrict, aRepublican election commissioner for the cityof  

Philadelphiawas named by the former presidentwhenhe tweeted that the commissioner  

was a so-called RINO, b  ig time beingused b  y fake news media.  

"He refuses to lookat amountain ofcorruption and dishonesty, we win," this tweet and  

attacks from the Trump campaign surrogates that followed resulted inwaves ofanti-Semitic  
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intimidating threats against the commissioner and explicit death threats against his  

children, threats thatmentioned their names and ages.  

Elsewhere inmydistrict, the individual memb  ipartisan volunteer, Delaware  ers ofthe b  

CountyElection Board, were sued dozens oftimes in cases that sought to overturn the duly  

certified results ofthe election and to fine or jail those officials for faithfully executing their  

duties. In each case, those cases were dismissed as b  ut theyeingwithoutmerit, b  

nevertheless required the expenditure ofsubstantial government funds and personal time to  

defend them.  

So although attempts to overturn the 2020 election results failed, the harm to our elections  

and election officials has been real. I introduced legislation tomake it a federal crime to  

intimidate or harass an election official for performing their duties, and Representative  

Sarbanes has now introduced expanded legislation to protect our electionworkers.  

I'm proud to co-sponsor this effort. It's also imperative that our elected leaders recognize  

that theirwords matter, that if theywillfully seek to spread disinformation about our  

elections, they, like the former president, should not be reelected. Mr. Fontes and Ms.  

Winfrey, I'd like to thankboth ofyou for yourwork as election officials under the  

extraordinarypublic health and political challenges ofthe past couple ofyears.  

In normal times, these job  ut yourworkhas bs are intensive and stressful, b  een essential. I'd  

like to ask each ofyou to address what do you thinkCongress should do to aid in protecting  

you from continued threats and violence, and enable you to do yourwork? Mr. Fontes?  

ADRIAN  FONTES:  

Thankyou for that question. The critical component here, I think, thatCongress can do is  

recognize that there is a difference betweenwhatwe do as election administrators and what  

a lot ofother people do. And, ofcourse, all of the workofgovernment is important in its  

ownway, b  ric ofAmericaut election administration is the golden thread that holds the fab  

together.  
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And it is a bipartisan effort. And without the current legislation, we will continue to see the  

threats and intimidation, and violence rise. And so, to directly answer the question, you can  

help b  ill that's on the tabypassing the b  le.  

MARY  GAY  SCANLON:  

Ms. Winfrey?  

JANICE  WINFREY:  

I agree, the same thing. We need laws to protect us. We're simplydoing our job I'm  s.  

nonpartisan inmy job And as such, me and mystaff, we shouldn't b  we  .  e threatened,  

shouldn't do the job fearfully. All we want, a clear, clean, fair elections.  

MARY  GAY  SCANLON:  

Thankyou. And I don't see the clockwhere --

ZOE  LOFGREN:  

Youhave 12  seconds.  

MARY  GAY  SCANLON:  

Twelve seconds. OK. Then I will end byasking unanimous consent to enter three articles in  

the record, two articles detailing the threats and intimidation experienced by the  

Philadelphia election commissioner and his family, and a third article fromThe NewYork  

Times dated July2, 2021, entitled "After aNightmare Year, ElectionOfficials Are  

Quitting." And I yield back.  

ZOE  LOFGREN:  

Without ob  e entered into the record. And the gentlelady fromNew  jection, those will b  

Mexico is nowrecognized.  
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TERESA  FERNANDEZ:  

Thankyou, MadamChairman. Youknow, today, we're holding this hearing to talk about  

how the b  yTrump and his allies that this presidential electionwas stolen has led toig lie b  

threats ofviolence and, here at this Capitol, actual violence. And I am incredibly  

disappointed that ourRepublican colleagues had not addressed the violence and the threat  

itself, which is what this committee hearing is about today.  

Theyhave not listened to your testimonyand the difficulties that youhave faced, that your  

families have faced, and that your colleagues have faced, and those you supervise. And that  

is a difficulty that I apologize that this entire committee has not focused on as equallyas  

others. So, I wanted to ask a little b  out the connection that you see and howyouit ab  

experience -- etweenwhatwe sawhere on January6 and what the nationthe connection b  

heard in testimonyyesterday from the police officers who faced torture, violence, pain, and  

askCongress to do something ab  out howyou see that  out it. So, I'd like you to talk ab  

connectionwithwhat youyourselves are facing.  

Mr. Fontes?  

ADRIAN  FONTES:  

Thankyou for that. It's -- outme orClerkWinfrey. This is ab  if I could, this isn't just ab  out all  

election officials across the country. We are aunified b  ipartisan band ofb  rothers and sisters  

and cousins and aunts and uncles. We learn fromone another. We exchange best practices,  

and we certainlydo share our experiences.  

And I think I'm joined by so manypeople across the country looking in horror atwhat  

happened here on January6, b  een just after the election inut also what could have b  

November of2020. We had armed almost rioters inMaricopaCounty. We had Alex Jones  

and the QShaman, literally, arm in arm, shoutingmyname and shouting for other election  

officials in the parking lot, and their compatriots armed with some prettyheavy-duty  

firearms.  
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And I knowbecause I was a range coach and marksmanship instructor in the Marine Corps.  

I knowwhat kind ofdamage those weapons could do. And thatwas certainlyno civil act of  

protest. Thatwas not a grievance. The presence ofthose weapons in this environmentwas a  

threat, and thatwas verydifficult.  

Itwas a step away fromwhathappened here. And I hope and pray that everyone will pay  

attention to this b  -- lic depends on folks like us who work in  ecause our  youknow, the repub  

a bipartisanway, who work -- licans and Democrats, independents, lib  Repub  ertarians,  

Greens, everybodyworks together to do this across the country.  

And this -- ehind these threats is the lie. That needs to end.  it needs to end. The motivation b  

Reasonable people have to come together in the United States ofAmerica to sayenough is  

enough. And folks like us who justwant to do our job  s, need to stand  s, who just did our job  

up and I think say the same thing.  

And I thinkClerkWinfreywould agree withme on that.  

JANICE  WINFREY:  

I do. It's -- whatwe're going through is verymuch the same as what happened here except  

that they're coming to our homes and they're making us veryuncomfortable. Some ofmy  

colleagues have b  ecause ofwhatwe do. All ofus have b  een shot at simplyb  een threatened  

and -- ecause we're trying to represent our community.b  

If itweren't for the work of local election officials, none ofyouwould be here in this room.  

We justwant to uphold democracy. We justwant to ensure that everyone votes. And it's  

unfair, it's unfair thatwe're attacked for doing our job I feel afraid. I feel afraid. I knowthat  .  

I'm going to get some kind ofrepercussion from just this sitting here today, but I decided to  

do it b  elieve in the right to vote.ecause I b  

I b  le elector should believe that everyeligib  e allowed to vote easilyand fairly.  

TERESA  FERNANDEZ:  
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Well, thankyou forwhat youare doing todayand what youdo, and youwork, and what your  

colleagues do, youwork, that is true patriotism. And those who attack it orwhowould limit  

it, that is trulyun-American, and we must call it forwhat it is. It is un-American. I see my  

time is coming to an end. MadamChair, I'd like to submit for the record ofa "Reuters  

Special Report: The Trump-inspired death threats are terrorizing electionworkers." And  

similar to the BrennanCenter report, it documents just incidents after incidents ofviolence  

threatened against those who carryon and uphold our democracyon aday-to-daybasis,  

MadamChair.  

ZOE  LOFGREN:  

Thankyou. Without ob  e put into the record. I nowrecognize  jection, those items will b  

myselffor a fewminutes ofquestions. First, letme thankall ofthe witnesses for the  

testimony that theyhave provided. It's important to inform this committee and the  

American public whatwe as a countryare facing.  

Youknow, I heard fromb  out the threats ofviolence  oth ofyou, local elected officials, ab  

related to simply counting the ballots. Mr. Fontes, I wonder, youalluded to, youknow, the  

concern in the parking lot. Can youdescribe -- give us a picture, ifyouwould, drawus a  

picture forwhatwas around MaricopaCounty site?  

ADRIAN  FONTES:  

Thankyou, Chair Lofgren. The front parking lot, ifyouwill, ofthe warehouse is framed by  

3rd Avenue and Lincoln in downtownPhoenix, Arizona. And the parking lot is sort of  

framed on the north and the west b  uilding on  in the west, it's  ywhat's almost a two-storyb  --

a two-storybuildingwith a rather large off-the-ground part ofthe warehouse on the north  

side.  

And in the parking lot itself, we made sure, inworkingwith securityofficials, that the folks  

who wanted to come out and share their grievances like the FirstAmendment says, petition  

their government for that redress, had space enough to b  le to have their voices heard.e ab  

Document  ID:  0.7.11730.6286-000001  



8  

h  2  

        


 


               


        


                   


         


 


                 


                  


            


       


               


 


 


               


                 


               


            


   


                 


               


               


              


                 


                 


                


             


        


  

/26/2021 House Administration Committee Holds Hearing on Election Integrity

ttps://plus.cq.com/doc/congressionaltranscripts 6302952?4 58/6

b

Now, we didn't put up a security fence and a perimeter until after some incidences where 

folks had literally forced theirway into the lo by. 

We tried to keep it as open as possib  e as transparent as open as possible, orwe tried to b  le 

with the media and memb  lic as well.ers ofthe pub  

ZOE LOFGREN: 

Can I followup with a question? Because, youknow, I was in local government for a long 

time, 14 years. We ran the elections. We had to register our voters. I -- we never had a 

situationwhere people came and demonstrated while the votes are being counted. People, 

youvote, youhave elections that never happened. 

Was demonstrations about counting the votes -- eing fueled in your judgment bis that b  y the 

big lie? 

ADRIAN FONTES: 

Well, Chair Lofgren, we've never had a sitting president ofthe United States ofAmerica say,  

"If I lose, it's because there was fraud." We've never had a group ofpoliticians in the United  

States ofAmericawilling to carryonwith that kind ofsycophancy, with that kind of  

irresponsible deterioration ofthe confidence that the American people should hold in our  

most fundamental of institutions.  

We've never b  lic. And we can see nowhowfragile this democracy  thiseen here as a repub  --

experiment in democracy really is. And it is disappointing to say the very least thatwe've  

gotten to the pointwhere folks like myformer staffand folks like ClerkWinfrey's current  

and future staff, election officials across the country, who justwant to do their jobs.  

They justwant to b  ecause theyknowhow important ite the folks who get thatworkdone b  

is. We all knowhow important it is. Again, to parrotClerkWinfrey, none ofyouwould be  

here if itwasn't for local election officials. We've never b  ecause we've never had aeen here b  

significant group ofelected officials in this country irresponsible enough to render a sonder  

the confidence thatwe have in our election systems.  
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It is a horrible newplace thatwe find ourselves in, and we have to end it.  

ZOE  LOFGREN:  

And in your judgment, does that really threaten the future viabilityofour democratic  

republic?  

ADRIAN  FONTES:  

MadamChair, we were just a fewminutes away in this verybuilding on January6 fromnot  

carrying throughwith ourConstitutional duties, whichwas up until this year, a normal,  

everyday, regular, boring process. We are in dangerous newterritory, MadamChair, inmy  

view. And unfortunately, we have to fight to get b  e.ack to where we ought to b  

ZOE  LOFGREN:  

Thankyou. ClerkWinfrey, prior to 2020, did youever have demonstrations aboutwhile the  

votes were being counted inDetroit?  

JANICE  WINFREY:  

Yes, we have, not to the level thatwe had in 2020. But yes, we would have challengers,  

Repub  umped  lican and Democratic challengers, in the TCFCenter, and sometimes, theyb  

heads b  anging on the walls and saying  and yelling,  ut not to the level where theywere b  --

"Stop the vote." We neverhad it like this.  

We never had to have police officers and armed officers in the roomwith us as we tabulated  

votes.  

ZOE  LOFGREN:  

Well, I want to thankyou for speaking out, b  ut especially  oth ofyou, and all the witnesses b  

the local elected officials. Youwill b  e safe when you  e going home, and hopefully, youwill b  

go home. Butwe do thankyou for your testimony, as well as the otherwitnesses. I will just  
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note that youknow, yesterday, three members of this committee also serve on the select  

committee investigating the insurrection.  

And we heard verydifficult testimonies from really four amazing police officers, who laid  

their b  ers of this committee, the staff, everyb  odies on the line really to protect the memb  ody  

in this b  utmore than anything else to protect democracy. And we came alarmingly  uilding, b  

close to the insurrectionist being successful.  

And today, we're hearing fromelection officials ab  out  out violence directed to them, ab  

counting -- simply counting the votes. Youknow, itwas interesting to hear, Mr. Fontes, your  

comment about a boring process. Youknow, it used to b  oring. I can rememb  e b  er times  

when actually I didn't come b  ecause there's nothingack for the electoral college counting b  

to do. I mean, you justwatch thembe counted, and that is that.  

Similarly, counting the ballots, I mean, itwas something that the clerks did, and we thank  

them for it, b  e done. We  ut itwas not a high-profile item. Itwas just the work that had to b  

are witnessing adistortion ofdemocratic processes here that I think is a serious threat to our  

country. I thinkyour testimonyhas further enlightened us. And I hope that as we move  

forward, all ofus, no matterwhat our party, will take this threat seriouslybecause it's not  

ab  out boutwhich partyyou're in, it's ab  eing anAmerican.  

So, I thankyouall. The members ofthe committee mayhave additional questions for the  

witnesses. Ifso, we will ask you to respond to those questions inwriting. The hearing record  

will be held open for those responses. And again, thankyou to all ourwitnesses. Without  

objection, the Committee onHouse Administration stands adjourned.  

List  of Panel  Members  and  Witnesses  

PANEL  MEMBERS:  

REP. ZOE LOFGREN (D-CALIF.), CHAIRPERSON  

REP. JAMIE RASKIN (D-MD.)  
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Hyun,  Peter  (OASG)  

From:  Hyun,  Peter  (OASG)  

Sent:  Thursday,  August 26,  2021 9:08 AM  

To:  (b)(6) Kim Wyman

Cc:  Matthews-Johnson,  Tamarra  D.  (OAG)  

Subject:  RE:  Contact information  

Hi Secretary Wyman!  

Below is more detailed timeline:  

2:00pm  to 2:05pm: Attorney General Merrick Garland / Call to Order and Introduction  

2:05pm  to 2:10pm: Deputy Attorney General Lisa Monaco  

2:10pm  to 2:13pm: Associate Attorney General Vanita  Gupta  

2:13pm  to 2:17pm: FBI  Director ChristopherWray  

2:17pm  to 2:20pm: Washington  Secretary of State Kim  Wyman  introduces self and  moderates state/local  

officials speakers  

2:20pm  to 2:26pm: Louisiana Secretary of State Kyle Ardoin  

2:26pm  to 2:32pm: New Jersey Secretary of State Tahesha Way  

2:32pm  to 2:38pm: Michigan  Secretary of State Jocelyn  Benson  

2:38pm  to 2:44pm: Wisconsin  Election  Commission  AdministratorMeagan  Wolf  

2:44pm  to 2:50pm: Escambia County (Florida)  Supervisor of Elections David Stafford  

2:50pm  to 2:58pm: Additional Q&A moderated by Kim  Wyman  

2:58pm  to 3:00pm: [Attorney General to Close  still TBD]  

Are you  free for a brief call this AM  to catch  up?  We are hoping to see questions from  the speak  in  advance,  and  ers  

would love for you  to be looped in  those conversations.  Would it mak  to convene everyone  e sense do you  think  

together?  We are so grateful that you  know everyone on  the speaker list.  

Thanks,  

Peter  

Peter  S.  Hyun  |  ChiefofStaff  

Office of the Associate AttorneyGeneral  

Des  

Cel  

(b) (6)

(b) (6)

(b) (6)
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From:  Hyun,  Peter (OASG)  

Sent:  Thursday,  August 26,  2021 6:21 AM  

T  

Cc:  Tamarra D.  Matthews-Johnson  (OA  

Subject:  RE:  Contact information  

(b)(6) Kim Wyman

(b) (6)

Secretary Wyman:  

I just wanted to check  ingwith you  yesterday and  we really appreciate your  -in  again  today.  It was great speak  

participation  in  this conversation  (I  am  just copying here Tamarra Matthews-Johnson,  who is leading the prep for the  

meeting just as an  additional point of contact  you  received  a separate email from  her yesterday).  

I  spoke to Secretaries Ardoin  and Way yesterday as well,  and they were very enthusiastic to hear that you  would help  

chair/moderate the discussion  following the DOJ  leadership remarks.  

Both Secs.  Ardoin  and Way mentioned to me that they would pass along any of their anticipated questions forDOJ  

sometime this AM  which  wewill of course send to you  as well.  

Wewill send  more detailed time expectations for the run  of show,  but below is the order of speak  you!  ers.  Thank  

Comments  by Election  Officials  

Moderated  by:  Kim  Wyman  (R) (Washington Secretary ofState)  

Order ofElection  Official Speakers:  

Louisiana Secretary of State Kyle  Ardoin  (R), NASS President  

New Jersey Secretary ofState Tahesha Way (D), NASS President-Elect  

Michigan Secretary ofState Jocelyn  Benson  (D)  

Meagan  Wolf, Wisconsin Election Commission Administrator  

David  Stafford, Escambia County (Florida) Supervisor of Elections  

* Each election official will  

introduce themselves with their name and position  

if applicable, discuss their professional background in elections  

recount an experience they’d like to share that are personal to them, or their  

staff, that exhibit the challenges election officials are facing with respect to  

threats, harassment, or intimidation  

Pose a question to Department leadership  

Peter  S.  Hyun  |  ChiefofStaff  

Office of the Associate AttorneyGeneral  

Desk  

Cel  

(b) (6)

(b) (6)

(b) (6)

From:  Hyun,  Peter (OASG)  

Sent:  Wednesday,  August 25,  2021 5:45 PM  
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T  (b)(6) Kim Wyman

Subject:  Contact information  

Peter  S.  Hyun  |  ChiefofStaff  

Office of the Associate AttorneyGeneral  

(b) (6)

Des  

Cel  

(b) (6)

(b) (6)
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Matthews-Johnson, Tamarra D. (OAG) 

From: Matthews-Johnson, Tamarra D. (OAG) 

Sent: Thursday, August 26, 2021  0 AM9:1  

To: Watson, Theresa (OAG); Jackson, Wykema C. (OAG); Cash, Tabitha (OAG); 

Washington, Tracy T (OAG) 

Cc: Klapper, Matthew B. (OAG); Heinzelman, Kate (OAG); Visser, Tim (OAG) 

Subj  Binder for todayect: 

Attachments: Election Officials TOC.docx; Tab 1 AG remarks voting rights.pdf; Tab 2 AG remarks 

voting georgia suit.pdf; Tab 3 Guidance Regarding Threats Against Election 

Workers.pdf; Tab 4 PR Justice Department Launches Task Force ...pdf; Tab 5 Elonis v 

US.rtf; Tab 6 part 1 Federally Protected Activities 18 USC 245.pdf; Tab 6 part 2 Threat 

Statutes 1  et seq.pdf; Tab 6 part 3 Stalking 1  A.pdf; Tab 78 USC 871  8 USC 2261  

Harassing Telephone Calls 47 USC 223.pdf; Tab 8 Election Statutes 1  et8 USC 592 

seq.pdf; Tab 9 part 1 Washington Post article August 1.docx; Tab 9 part 2 AP Article 

August 1  7.docx; Tab 1  Adrian Fontes5.docx; Tab 9 part 3 NPR Article August 1  0 part 1  

Congressional Testimony subCommitte on 0 part 2House Administration.pdf; Tab 1  

Winfrey testimony.pdf; Tab 1 Mechanics of Task Force.docx; Tab 1  Jones2 part 1  

indictment.pdf; Tab 12 part 2 Jones complaint and affidavit.pdf 

Hi 

I am still working on the event memo, but in themeantime I have the tabs ready for the binder. It would be great to 

get 3 binders with the following tabs. Where a tab has multiple parts, please place a blue sheet in between those 

items. Thanks! T 
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5.  Elonis  v.  United  States,  575  U.S.  723  (2015)  

6.  Relevant threat statutes:  Title 18,  United States Code,  Sections 245,  875,  876,  

877,  2261A  

7.  Relevant threat statute:  Title 47,  United States Code,  Section  223  

8.  Election  Statutes (no  mention  ofthreats to  election  officials) Title 18,  United  

States Code Chapter 29  

9.  Recent Media  reports  on  election  officials  

10.  Congressional Testimony before the Committee on  House Administration  July  

2021  

11.  Task Force Mechanics  

12.  February 2021  EDMI prosecution  for threats against an  election  official  

Thanks!  T  

Tamarra Matthews Johnson  

she/her/hers  
Counsel  

Office ofthe Attorney General  

U.S.  Department ofJustice  

Mobil  (b) (6)
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Atto rney General Merrick B. Garland Delivered a Policy Address Regarding Voting Rights 

Washington, DC - Friday, June 11 , 2021 

Remarks as Delivered 

Good afternoon. It's wonderful to be here in the Great Hall with the dedicated staff of the Civil Rights Division , joined by 

our Deputy and Associate Attorneys General , and by our newly-arrived Assistant Attorney General, Kris ten Clarke. 

Welcome . I have tremendous respect for the work you do every day to protect civil rights for everyone in America. 

I was sworn in as Attorney General exactly three months ago . In that time, I have had a chance to work directly with 

several of you on some of the most consequential matters in the Justice Department. 

I consulted with the division in connection with the opening of two investigations regarding potential patterns of 

unconstitutional policing , in Minnesota, Minneapolis and Louisville. I consulted with you to discuss the criminal 

indictments on civil rights charges for the death of George Floyd. And I have consulted with you regarding the strategy 
for protecting every American's right to vote. 

Today, I am looking forward to speaking to you - all of you - about the work of the Voting Section. 

That work has personal resonance for me. When I first came to the Justice Department as a 26-year-old, the Assistant 

Attorney General for Civil Rights, Drew Days, took me under his wing, beginning a life-long friendship. 

At that time, Drew was working on the brief in City of Rome, which defended the constitutionality of the 1975 extension 
of the Voting Rights Act and its preclearance provision . The brief was filed just weeks after I arrived at the 

department. And seven months later, in an opinion by Justice Thurgood Marshall, the Supreme Court endorsed the 

division's position that the extension of the Act was "plainly a constitutional method of enforcing the Fifteenth 

Amendment." 

There are many things that are open to debate in America. But the right of all eligible citizens to vote is not one of 

them. The right to vote is the cornerstone of our democracy, the right from which all other rights ultimately flow. 

In introducing the 1965 Voting Rights Act, President Johnson told the Congress: "It is wrong - deadly wrong - to deny 

any of your fellow Americans the right to vote." 

In signing the 1982 reauthorization of the Act, President Reagan stated: "The right to vote is the crown jewel of 

American liberties , and we will not see its luster diminished." And in signing the 2006 reauthorization , President Bush 

stated that, "[t]he right of ordinary men and women to determine their own .. . future lies at the heart of the American 

experiment." 

This proposition has not, of course, always been accepted. When the Constitution was ra tified in 1788, most states 

limited the right to vote to white men, and often only those white men who owned a certain amount of property. 

Since then, constitutional amendments have expanded the franchise. The Fifteenth and Nineteenth Amendments 

prohibited denying citizens the right to vote on account of race and sex. The Twenty-Fourth Amendment outlawed poll 

taxes. And the Twenty-Sixth Amendment extended the right to vote to citizens who are 18 or older. 
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But progress to protect voting rights - and especially for Black Americans and other people of color - has never been 

steady. Moments of voting rights expansion have often been met with counter-efforts to curb the franchise. 

And actually securing the protections guaranteed by our 8 onstitution and laws has always required vigilant enforcement 
by 8ongress, the courts , and the Justice Department. 

This department's role effectively began in the 1870s. 

The Reconstruction amendments adopted after the 8 ivil War were a dramatic step forward . The framers of the 

Fourteenth and Fifteenth Amendments recognized that access to the ballot was a fundamental aspect of citizenship and 
self-government. 

Representative John Bingham - the principal author of the Fourteenth Amendment - called the right to vote the source 

of all institutions of democratic government. 

Bingham and other framers of the Reconstruction amendments also knew that a meaningful right to vote requires 

meaningful enforcement. 

Months after ratification of the Fifteenth Amendment, 8 ongress enacted the first Ku Klux Klan Act. Among other things, 

that Act prohibited interference with the newly protected right to vote , and it authorized the United States Attorneys and 

marshals to bring criminal actions against anyone who violated the Act's provisions. 

And only a few weeks after that, 8ongress created the Department of Justice , and President Grant charged it with 

enforcing the Act and protecting the rights promised by the Fourteenth and Fifteenth Amendments. 

Amos Akerman, the first Attorney General President Grant appointed to lead the new Justice Department, zealously 

sought to protect Black voting rights , directing U.S. Attorneys that it was their "special duty to initiate proceedings 
against all violators" of the Ku Klux Klan Act. In the next few years, DOJ lawyers successfully prosecuted hundreds of 

Ku Klux Klan leaders and others. Those efforts helped to secure a brief period of meaningful Black voting rights in some 

parts of the former 8 onfederacy. 

But, the federal commitment to protecting Black voting rights waned as Reconstruction drew to a close. 

In 1866, the Supreme 8 ourt severely undercut the department's enforcement efforts by holding that the First Ku Klux 

Klan Act exceeded 8 ongress's power under the Fifteenth Amendment. 

Between 1890 and 1908, every southern state enacted a new constitution or amended its constitution to exclude Black 

voters or significantly impede their participation. The courts did not stand in the way, rejecting every constitutional 

challenge. 

And for the next half-century, no branch of the federal government did much to protect voting rights. 

That began to change in the late 1950s, when the Justice Department renewed its efforts to protect the right to vote, 

and the Supreme 8 ourt reestablished judicial oversight of the political process. 

In 1957, 8ongress enacted its first major civil rights statute since Reconstruction . The 8 ivil Rights Act of 1957 - based 

on a legislative proposal first drafted by this department - enabled the creation of DOJ's 8 ivil Rights Division and 

authorized the Attorney General to sue to enjoin voter intimidation or racially-discriminatory denials of the right to vote. 

The first case against a county registrar for violating the Act, United States v. Lynd, was brought by John Doar, an 

attorney who served in the 8 ivil Rights Division during the Eisenhower Administration . 

By 1963, the department had flied 35 suits challenging discrimination or threats against Black registration applicants in 
individual counties. But, as Attorney General Robert Kennedy said, that was a "painfully slow way of providing what is, 

after all, [a) fundamental right of citizenship." 

As the Supreme 8 ourt later acknowledged in South Carolina v Katzenbach , in this effort the department was seriously 

hindered by the burden of bringing case-by-case challenges. 
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During the same period , the department successfully urged the Supreme Court to revisit its prior unwillingness to 

enforce constitutional and statutory protections of the franchise. 

In Gomillion v. Lightfoot in 1960, the Supreme Court invalidated the infamous gerrymander of the City of Tuskegee, 
Alabama, which had redefined the City's boundaries to exclude 99% of the City's Black population without removing a 

single white voter. 

And in Reynolds v. Sims, four years later, the Supreme Court established the "one-person , one-vote" principle, holding 

that the Fourteenth Amendment protects the right of each citizen to have an equally effective voice in the political 

process. 

The legislative branch followed the judiciary, and both followed the Civil Rights Movement that swept the country. In 
1965, in the wake of Bloody 8 unday and based on a record developed in large part by the Civil Rights Division's 

litigation , Congress enacted what President Johnson called "one of the most monumental laws in the entire history of 
American freedom" - the Voting Rights Act. 

The Act was reauthorized and signed by President Nixon in 1970, by President Ford in 1975, by President Reagan in 

1982, and by President Bush in 2006. 

Under the preclearance requirement of that law, DOJ objected to more than one thousand discriminatory voting 

changes between 1965 and 2006. 

But in recent years, the protections of federal voting rights law have been drastically weakened . In 2013, the Shelby 

County decision effectively eliminated the preclearance protections of the Voting Rights Act, which had been the 

department's most effective tool to protect voting rights over the past half-century. 

8 ince that opinion , there has been a dramatic rise in legislative efforts that will make it harder for millions of citizens to 
cast a vote that counts. So far this year, at least fourteen states have passed new laws that make it harder to vote . And 

some jurisdictions , based on disinformation, have utilized abnormal post-election audit methodologies that may put the 

integrity of the voting process at risk and undermine public confidence in our democracy. 

The Civil Rights Division has already sent a letter expressing its concern that one of those audits may violate provisions 

of the Civil Rights Act that require election officials to safeguard federal election records - the very same provisions that 

formed the original basis for the department's 1960 investigation in the Lynd case. The division also expressed concern 

that the audit may violate a provision of the Voting Rights Act that bars intimidation of voters. 

As part of its mission to protect the right to vote, the Justice Department will , of course , do everything in its power to 

prevent election fraud and, if found, to vigorously prosecute it. 

But many of the justifications proffered in support of these post-election audits and restrictions on voting have relied on 

assertions of material vote fraud in the 2020 election that have been refuted by law enforcement and intelligence 
agencies of both this Administration and the previous one , as well as by every court - federal and state - that has 

considered them. 

Moreover, many of the changes are not even calibrated to address the kinds of voter fraud that are alleged as their 

justification . 

To meet the challenge of the current moment, we must rededicate the resources of the Department of Justice to a 

critical part of its original mission: enforcing federal law to protect the franchise for all voters. 

In 1961 , Attorney General Robert Kennedy called into his office the newly appointed Assistant Attorney General for Civil 

Rights, Burke Marshall; and Marshall's now First Assistant, John Doar. At that time , before the 1965 Act with its 

preclearance provision was enacted , the only way to guarantee the right of Black Americans to vote was to bring 

individual actions in each county and parish that discriminated against them. 

Kennedy told his assistants that was what he wanted to do . "Well General," Burke Marshall replied , "if you want that, 

we've got to have a lot more lawyers." 
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Well, today we are again without a preclearance provision. So again , the Civil Rights Division is going to need more 
lawyers . Accordingly, today I am announcing that -within the next thirty days -we will double the division's 

enforcement staff for protecting the right to vote. 

We will use all existing provisions of the Voting Rights Act, the National Voter Registration Act, the Help America Vote 

Act, and the Uniformed and Overseas Citizens Absentee Voting Act to ensure that we protect every qualified American 

seeking to participate in our democracy. 

We are scrutinizing new laws that seek to curb voter access, and where we see violations, we will not hesitate to act. 

We are also scrutinizing current laws and practices in order to determine whether they discriminate against Black voters 

and other voters of color. Particularly concerning in this regard are several studies showing that, in some jurisdictions, 

nonwhite voters must wait in line substantially longer than white voters to cast their ballots. 

We will apply the same scrutiny to post-election audits, to ensure they abide by federal statutory requirements to protect 

election records and avoid the intimidation of voters. 

In that regard, we will publish guidance explaining the civil and criminal statutes that apply to post-election audits. 

And we will likewise publish guidance with respect to early voting and voting by mail. 

And because the upcoming redistricting cycle will likely be the first since 1960 to proceed without the key preclearance 

provisions of the Voting Rights Act, we will publish new guidance to make clear the voting protections that apply to all 

jurisdictions as they redraw their legislative maps. 

Under the supervision of the Deputy and Associate Attorneys General, the department will implement its responsibility 
under Presidential Executive Order 14019, Promoting Access to Voting . Those include ensuring access to voter 

registration for eligible individuals in federal custody. They also include assisting other federal agencies in expanding 

voter registration opportunities, as permitted by law. 

We will also work with Congress to provide all necessary support as it considers federal legislation to protect voting 

rights . Although we will not wait for that legislation to act, we must be clear-eyed : the Shelby County decision eliminated 

critical tools for protecting voting rights. And, as the President has said , we need Congress to pass S .1 and the John 

Lewis Voting Rights Act, which would provide the department with the tools it needs. 

We will also partner with other federal agencies to combat election disinformation that intentionally tries to suppress the 
vote. 

Finally, we have not been blind to the dramatic increase in menacing and violent threats against all manner of state and 

local election workers, ranging from the highest administrators to volunteer poll workers. Such threats undermine our 

electoral process and violate a myriad of federal laws. 

The Criminal Section of the Civil Rights Division, together with the department's National Security and Criminal 
Divisions, the 93 United States Attorneys, and the FBI , will investigate and promptly prosecute any violations of federal 

law. 

Nearly two and a half centuries into our experiment of "government of the people, by the people , for the people ," we 

have learned much about what supports a healthy democracy. 

We know that expanding the ability of all eligible citizens to vote is the central pillar. That means ensuring that all 
eligible voters can cast a vote ; that all lawful votes are counted; and that every voter has access to accurate 

information . The Department of Justice will never stop working to protect the democracy to which all Americans are 

entitled. 

In an editorial published after his death , the great John Lewis recalled an important lesson taught by Dr. Martin Luther 

King Jr.: 
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"He said each of us has a moral obligation to stand up8speak up and speak out. When you see 

something that is not right8you must say something. You must do something . Democracy is not a state. It 
is an act8and each generation must do its part . .. ." 

Thanks to all of your work8the Department of Justice will always stand up to ensure the survival of the central pillar of 

our democracy. Thank you. 

Speaker: 
Attorney General Merrick B. Garland 

Attachment(s): 

Download Fact Sheet on AG Garland's Voting Rights Address.P-df 

Topic(s): 
Civil Rights 

Voting and Elections 

Component(s): 
Office of the Attorney General 
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Attorney General Merrick B. Garland Delivers Remarks Announcing Lawsuit Against the State of Georgia to 
Stop Racially Discriminatory Provisions of New Voting Law 

Washington, DC ~ Friday, June 25, 2021 

Remarks as Delivered 

Good morning, I'm pleased to be joined by Deputy Attorney General Lisa Monaco, Associate Attorney General Vanita 
Gupta, and Assistant Attorney General for Civil Rights Kristen Clarke. 

I want to begin today, though, by expressing my condolences for the community in Surfside, Florida. I know how difficult 
it is for the families who have lost and for those who are waiting to hear. And I've expressed great gratitude for the first 
responders and for the others who were assisting in the ongoing rescue operation . I know that the federal government 
is providing assistance to the state and local governments, and we stand ready as things develop to provide more 
assistance if it is required . 

The rights of al l eligible citizens to vote are the central pillars of our democracy. They are the rights from which all other 

rights ultimately flow. Two weeks ago, I spoke about our country's history of expanding the right to vote. I noted that our 
progress on protecting voting rights, especially for black Americans and people of color, has never been steady. 
Moments of voting rights expansion have often been met with counter efforts to curb the franchise. 

Among other things, I expressed concern about the dramatic rise in state legislative actions that will make it harder for 
millions of citizens to cast a vote that counts. 

I explained that the Justice Department is rededicating its resources to enforcing federal law and to protecting the 
franchise for all el igible voters. And I promised that we are scrutin izing new laws that seek to curb voter access and that 
where we see violations of federal law, we will act. 

In keeping with that promise, today, the Department of Justice is suing the State of Georgia. Our complaint alleges that 
recent changes to Georgia's election laws were enacted with the purpose of denying or abridging the right of black 
Georgians to vote on account of their race or color in violation of Section 2 of the Voting Rights Act. 

Several studies show that Georgia experienced record voter turnout and participation rates in the 2020 election cycle. 
Approximately two thirds of eligible voters in the state cast a ballot in the November election, just over the national 
average. This is cause for celebration. 

But then, in March of 2021, Georgia's legislature passed SB 202. Many of that law's provisions make it harder for 
people to vote. The complaint alleges that the state enacted those restrictions with the purpose of denying or abridg ing 

the right to vote on account of race or color. 

In a few moments Assistant Attorney General Clarke will talk in more detail about this case , United States v. Georgia. 

I want to thank the staff of the Civil Rights Division's Voting Section for their hard work on this matter and for their 

everyday efforts to protect Americans' voting rights. The critical nature of their work is the reason we are doubling the 
section 's enforcement staff. 

This lawsuit is the first of many steps we are taking to ensure that all eligible voters can cast a vote, that all lawful votes 
are counted and that every voter has access to accurate information. 
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The Civil Rights Division continues to analyze other state laws that have been passed, and we are following the 
progress of legislative proposals under consideration in additional states. Where we believe the civil rights of Americans 
have been violated, we will not hesitate to act. 

We will use all existing provisions of the Voting Rights Act, the National Voter Registration Act, the Help America Vote 
Act, the Americans with Disabilities Act, and the Uniformed and Overseas Citizens Absentee Voting Act to ensure that 
we protect every qualified American seeking to participate in our democracy. 

Under the supervision of the Associate Attorney General, the Civil Rights Division is also taking proactive measures to 

help states understand federal law and best practices. We are in the process of developing guidance to help ensure 
that postelection audits comply with federal law, and we are working on guidance with respect to early voting and voting 
by mail. 

And because the upcoming redistricting cycle may be the first since 1960 to proceed without the key preclearance 
provision of the Voting Rights Act. We will publish new guidance to make clear the voting protections that apply to all 

jurisdictions as they redraw their electoral maps. These include maps used for congressional districts, state legislatures, 
county commissions, city councils, and more. 

Pursuant to President Biden's executive order, we are also working to ensure access to voter registration for eligible 

individuals in federal custody and will assist other federal agencies and expanding voter registration opportunities as 
permitted by law. 

Finally, as I noted two weeks ago, we are seeing a dramatic increase in menacing and violent threats, ranging from the 

highest administrators to volunteer poll workers. 

To address this effort to undermine our electoral process, today, the Deputy Attorney General will issue a directive to all 

federal prosecutors and the FBI, which will highlight the prevalence of these threats and instruct them to prioritize 
investigating these threats. 

Today, we will also launch a task force, including personnel from the Criminal Division, the Civil Rights Division, the 
National Security Division, and the FBI to focus on these threats. 

We will promptly prosecute any violations of federal law. 

We are using every method at our disposal and our enforcement efforts, but that is not enough. We urge Congress to 
act to provide the Department with important authorities it needs to protect the voting rights of every American. 

Eight years ago today, the Supreme Court issued the decision in Shelby County v. Holder. Prior to that decision, the 
Justice Department had an invaluable tool it could use to protect voters from discrimination, Section 5 of the Voting 

Rights Act. 

Under that section, any change with respect to voting in a covered jurisdiction could not be enforced unless the 
jurisdiction first proved to the Justice Department or to the United States District Court for the District of Columbia that 
the proposed change did not deny or abridge the right to vote on account of race, color, or membership in a language 
minority group. 

Using that tool, the Department prevented over 175 proposed election laws across Georgia from being implemented 
because they failed the statutory test. If Georgia had still been covered by Section 5, it is likely that SB 202 would never 
have taken effect. We urge Congress to restore this invaluable tool. 

I will now turn the podium over to Kristen Clarke who will tell you more about our filing in United States v. Georgia. 

Speaker: 
AttorneY. General Merrick B. Garland 

Topic(s): 
Voting and Elections 
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U.S. Department of Justice 

Office of the Deputy Attorney General 

The Deputy Attorney General Washington , D.C. 20530 

June 25, 2021 

MEMORANDUM FOR ALL FEDERAL PROSECUTORS 
DIRECTOR, FEDERAL BUREAU OF INVESTIGATION 

FROM: THE DEPUTY ATTORNEY GENERAL (_kt~ )'}1~ 

SUBJECT: Guidance Regarding Threats Against Election Workers 

In recent months, there has been a significant increase in the threat of violence against 
Americans who administer free and fair elections throughout our Nation. As the Attorney 
General stated two weeks ago: There are many things that are open to debate in America. But 
the right of all eligible citizens to vote is not one of them. The right to vote is the cornerstone of 
our democracy, the right from which all other rights ultimately flow. 

For this vital right to be effective, election officials must be permitted to do their jobs free 
from improper partisan influence, physical threats, or any other conduct designed to 
intimidate. The Department of Justice has a long history of protecting every American' s right to 
vote, and will continue to do so. To that end, we must also work tirelessly to protect all election 
workers - whether they be elected officials, appointed officials, or those who volunteer their time 
- against the threats they face. 

The United States Attorney's Offices and Federal Bureau oflnvestigation are critical to 
fulfilling this obligation to safeguard the electoral process. To protect the franchise for all 
voters, we must identify threats against those responsible for administering elections, whether 
federal, state, or local. A threat to any election o,fficial, worker, or volunteer is, at bottom, a 
threat to democracy. We will promptly and vigorously prosecute offenders to protect the rights 
of American voters, to punish those who engage in this criminal behavior, and to send the 
unmistakable message that such conduct will not be tolerated. I am confident that you will meet 
this obligation and investigate all instances of election-related intimidation. 

To assist with this important effort, the Department is launching a task force - including 
members from the Criminal Division, the Civil Rights Division, the National Security Division 
and the FBI - to address the rise in threats against election officials. More information on this 
task force will be communicated to your office in the corning days, including a toll-free hotline 
for members of the public to report election-related threats. Until then, please work closely with 
state and local officials to encourage threat reporting, and if you are currently investigating or 
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learn of allegations of threats against election workers in your district, you must contact John 
Keller, Principal Deputy Chief of the Public Integrity Section of the Criminal Division for 
coordination and guidance. 
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The Department of Justice has launched a law enforcement task force to address the rise in threats against election 
workers, administrators, officials, and others associated with the electoral process. 

'To protect the electoral process for all voters, we must identify threats against those responsible for administering 
elections, whether federal, state , or local ," said Deputy Attorney General Lisa 0. Monaco. "A threat to any election 
official, worker, or volunteer is a threat to democracy. We will promptly and vigorously prosecute offenders to protect the 

rights of American voters, to punish those who engage in this criminal behavior, and to send the unmistakable message 
that such conduct will not be tolerated." 

"The FBI will not tolerate threats against any federal, state or local election worker participating in the common goals of 
safeguarding our electoral process and the rights of voters ," said FBI Deputy Director Pau l Abbate. 
"From election administrators to volunteers to vendors and contractors, threats against any one individual is a 
threat against us all. The FBl's mission is to protect the American people and uphold our Constitution , and protecting 
our democratic process is paramount. We take this responsibility seriously and will investigate any and all federal 
violations to the fullest." 

The task force is leading the Justice Department's efforts to address threats of violence against election workers, and to 
ensure that all election workers- whether they be elected, appointed, or those who volunteer- be permitted to do their 
jobs free from threats and intimidation. The task force will receive and assess allegations and reports of threats against 
election workers and will partner with and support U.S. Attorneys' Offices and FBI field offices throughout the country to 
investigate and prosecute these offenses where appropriate. 

Organized and led by Deputy Attorney General Monaco, the task force includes several entities within the Department 

of Justice, including the Criminal, Civil Rights, and National Security Divisions, and the FBI , as well as key interagency 
partners, such as the Department of Homeland Security. 

https://www.justice.gov/opa/blog/justice-deparfment-launches-task-force-combat-threats-against-election-workers-O 1/3 
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The Department of Justice needs the public's assistance in remaining vigilant and reporting suspected threats or acts of 

violence against election workers. To report suspected threats or violent acts, contact the FBI at 1-800-CALL-FBI (225-

5324), prompt 1, then prompt 3. You also may file an online complaint at: 1iJ::ls.fbi.g2:t,. Complaints submitted will be 

reviewed by the task force and referred for investigation or response accordingly. If someone is in imminent danger or 

risk of hann, contact 911 or your local police immediately. 

For more information regarding the Department's efforts to co-nbat threats against election workers, read the DeQUtY. 

AttorneY. General's memo. 

To'pic(s): 
Voting and Elections 

Com ponent( s): 

Criminal Division 

Federal Bureau of Investigation (FBI). 

RELATED BL8G P8STS 

This Week at DO.T, March 15, 2019_ 

:\1arch 15, 2019 

Highlight of the Week On Tuesday, dozens of individuals involved in the largest everi nationwide college admissions 
scam were arrested by federal agents in multiple states. The conspiracYJ involved cheating on college entrance exams 
and securing the admission ofs tudents to elite universities as purported alhletic1 recruits through briberYJ and fraud. 
Th'ose implicated ranged from CEOS, actresses, college exam administrators, and athletic coaches from Yale, Stanford, 
USC, Wake Forest and Georgetown. 

Servicemembers and Veterans Initiative Pride Month 2021 Statement 
JunP. 25, 2021 

In recognition of Pride Month, the Servicemembers and Veterans Initiative (SVI) ofl the Department ofJustice's Civil 
Rights Division recognizes the contributions and sacrifices the LGBTQI+ communityJhas made in service to the United 
States through its Armed Forces. These Americans have faced historia and signifilcant barriers to serving openly in our 
military, yet they currently serve at rates greater than their share oflthe U.S. population. [1] [1) Rand - 2015 Health 
Related Behaviors Survey Sexual Orientation, Transgender Identity, and Health Amdng U.S. Actlive-DutyjService 
Members -https:// www.rand.org/pubs/research_briefs/RB9955z6.html 

Washington Post OQ-Ed: It is time for Congress to act! again to protect the right to vote 
August 5, 2021 
Cow·tesy ofAttorney General Merrick B. Garland 

Our socie!YJ is shaped not only by the rights it declares but also b}'.J its willlingness to protect and enfo'rce those rights. 
>Towhere is this clearer than in the area of voting righ ts. 

HoWI state courts can prevent a housing and eviction crisis 
July 30, 2021 
Courtesy ofVanita Guo.ta, Associate Attorney General 

A housing and evictions crisis is looming. As federal and local eviction moratoria expire in the coming d!!)Y, e.Yic.tion 
filings are expected to spike. Women and people of color will be disproportionatelYJ impacted as they comprise an 
outsized share of the over 6 million renter households that are behind on rent. Historical and structural inequities will 
deepen unless we act. 
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KeyCite  Yellow  Flag  - Negative  Treatment  

Not  Followed  on  State  Law  Grounds  People  v.  Murillo, Cal.App.  2  
Dist., July  22, 2015  

135 S.Ct.  2001  
Supreme Court oftheUnited   tates  

AnthonyDouglas  ELONI , Petitioner  
v.  [2]  

UNITED   TATE .  

No.  13–983.  
|  

Argued Dec. 1,  2014.  
|  

Decided June 1,  2015.  

Synopsis  
Backg--round:   After   his   motion   to   dismiss   his   indictment

was   denied, 2011   WL   5023011, defendant   was   convicted

in   the   United   St

--
ates   District   Court   for   the   Eastern   District


of   Pennsylvania, Lawrence   F.   Stengel, J., of   making


threatening   communications, based   on   comments   he

posted   on   social   networking   website, and   defendant

appealed.   The   United   States   Court   of   Appeals   for   the

Third   Circuit, Scirica, Circuit   Judge,   730   F.3d   321,


affirmed.   Certiorari   was   granted.  

 

 

 

 

 [3]  

 

 

[Holding:]  The  United  States  Supreme  Court, Chief  

Justice  Roberts,  held  that  defendant’s  crime  required  

showing  that  defendant  intended  to  issue  threats  or  knew  

that  communications  would  be  viewed  as  threats.  

[4]  
Reversed  and  remanded.  

Justice  Alito  filed  an  opinion  concurring  in  part  and  

dissenting  in  part.  

Justice  Thomas  filed  a  dissenting  opinion.  

West  Headnotes  (6)  

[5]  [1]  Criminal  Law  Acts  prohibited  by  statute  

Mere  omission  from  a  criminal  enactment  of  any  

mention  of  criminal  intent  should  not  be  read  as  

dispensing  with  it.  

22  Cases  that  cite  this  headnote  

Criminal  Law  Acts  prohibited  by  statute  

Although  there  are  exceptions, the  general  rule  

is  that  a  guilty  mind  is  a  necessary  element  in  

the  indictment  and  proof  of  every  crime, and, as  

such, courts  will  interpret  criminal  statutes  to  

include  broadly  applicable  scienter  

requirements, even  where  the  statute  by  its  terms  

does  not  contain  them.  

46  Cases  that  cite  this  headnote  

Criminal  Law  Criminal  Intent  and  Malice  

Defendant  generally  must  know  the  facts  that  

make  his  conduct  fit  the  definition  of  the  

offense, even  if  he  does  not  know  that  those  

facts  give  rise  to  a  crime.  

30  Cases  that  cite  this  headnote  

Criminal  Law  Acts  prohibited  by  statute  

When  interpreting  federal  criminal  statutes  that  

are  silent  on  the  required  mental  state, courts  

read  into  the  statute  only  that  mens  rea  which  is  

necessary  to  separate  wrongful  conduct  from  

otherwise  innocent  conduct.  

149  Cases  that  cite  this  headnote  

Criminal  Law  Acts  prohibited  by  statute  

Presumption  in  favor  of  a  scienter  requirement  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  1  
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should  apply  to  each  of  the  statutory  elements  

that  criminalize  otherwise  innocent  conduct.  

54  Cases  that  cite  this  headnote  

[6]  Threats,  Stalking,  and Harassment  Intent;  

knowledge  

Crime  of  making  threatening  communications  

required  proof  that  defendant,  in  making  

postings  on  social  networking  website, intended  

to  issue  threats  or  knew  that  communications  

would  be  viewed  as  threats, rather  than  that  

reasonable  person  would  regard  defendant’s  

postings  on  social  networking  website  as  threats,  

which  was  essentially  negligence  standard,  

regardless  of  whether  applicable  statute  

contained  any  specific  mental  state  requirement,  

since  federal  criminal  liability  generally  could  

not  turn  on  results  of  act  without  considering  

defendant’s  mental  state.  18  U.S.C.A.  §  875(c).  

184  Cases  that  cite  this  headnote  

**2002  Syllabus* 

After  his  wife  left  him, petitioner  Anthony  Douglas  

Elonis, under  the  pseudonym  “Tone  Dougie,” used  the  

social  networking  Web  site  Facebook  to  post  self  styled  

rap  lyrics  containing  graphically  violent  language  and  

imagery  concerning  his  wife, co  workers, a  kindergarten  

class, and  state  and  federal  law  enforcement.  These  posts  

were  often  interspersed  with  disclaimers  that  the  lyrics  

were  “fictitious” and  not  intended  to  depict  real  persons,  

and  with  statements  that  Elonis  was  exercising  his  First  

Amendment  rights.  Many  who  knew  him  saw  his  posts  as  

threatening, however, including  his  boss, who  fired  him  

for  threatening  co  workers, and  his  wife, who  sought  and  

was  granted  a  state  court  protection  from  abuse  order  

against  him.  

When  Elonis s  former  employer  informed  the  Federal  

Bureau  of  Investigation  of  the  posts, the  agency  began  

monitoring  Elonis s  Facebook  activity  and  eventually  

arrested  him.  He  was  charged  with  five  counts  of  

violating  18  U.S.C.  §  875(c), which  makes  it  a  federal  

crime  to  transmit  in  interstate  commerce  “any  

communication  containing  any  threat  ...  to  injure  the  

person  of  another.” At  trial, Elonis  requested  a  jury  

instruction  that  the  Government  was  required  to  prove  

that  he  intended  to  communicate  a  “true  threat.” Instead,  

the  District  Court  told  the  jury  that  Elonis  could  be  found  

guilty  if  a  reasonable  person  would  foresee  that  his  

statements  would  be  interpreted  as  a  threat.  Elonis  was  

convicted  on  four  of  the  five  counts  and  renewed  his  jury  

instruction  **2003  challenge  on  appeal.  The  Third  Circuit  

affirmed, holding  that  Section  875(c)  requires  only  the  

intent  to  communicate  words  that  the  defendant  

understands, and  that  a  reasonable  person  would  view  as  a  

threat.  

Held  :  The  Third  Circuit’s  instruction,  requiring  only  

negligence  with  respect  to  the  communication  of  a  threat,  

is  not  sufficient  to  support  a  conviction  under  Section  

875(c).  Pp.  2007  2013.  

(a)  Section  875(c)  does  not  indicate  whether  the  defendant  

must  intend  that  the  communication  contain  a  threat, and  

the  parties  can  show  no  indication  of  a  particular  mental  

state  requirement  in  the  statute’s  text.  Elonis  claims  that  

the  word  “threat,” by  definition, conveys  the  intent  to  

inflict  harm.  But  common  definitions  of  “threat” speak  to  

what  the  statement  conveys  not  to  the  author’s  mental  

state.  The  Government  argues  that  the  express  “intent  to  

extort” requirements  in  neighboring  Sections  875(b)  and  

(d)  should  preclude  courts  from  implying  an  unexpressed  

“intent  to  threaten” requirement  in  Section  875(c).  The  

most  that  can  be  concluded  from  such  a  comparison,  

however, is  that  Congress  did  not  mean  to  confine  Section  

875(c)  to  crimes  of  extortion, not  that  it  meant  to  exclude  

a  mental  state  requirement.  Pp.  2007  2009.  

(b)  The  Court  does  not  regard  “mere  omission  from  a  

criminal  enactment  of  any  mention  of  criminal  intent” as  

dispensing  with  such  a  requirement.  Morissette  v.  
United   tates,  342  U.S.  246, 250, 72  S.Ct.  240, 96  L.Ed.  

288.  This  rule  of  construction  reflects  the  basic  principle  

that  “wrongdoing  must  be  conscious  to  be  criminal,” and  

that  a  defendant  must  be  “blameworthy  in  mind” before  

he  can  be  found  guilty.  Id.,  at  252, 72  S.Ct.  240.  The  

“general  rule” is  that  a  guilty  mind  is  “a  necessary  

element  in  the  indictment  and  proof  of  every  crime.” 

United   tates  v.  Balint,  258  U.S.  250, 251, 42  S.Ct.  

301, 66  L.Ed.  604.  Thus, criminal  statutes  are  generally  

interpreted  “to  include  broadly  applicable  scienter  

requirements, even  where  the  statute  ...  does  not  contain  

them.” United   tates  v.  X  Citement  Video,  Inc.,  513  

U.S.  64, 70, 115  S.Ct.  464, 130  L.Ed.2d  372.  This  does  

not  mean  that  a  defendant  must  know  that  his  conduct  is  

illegal, but  a  defendant  must  have  knowledge  of  “the  facts  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  2  
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that  make  his  conduct  fit  the  definition  of  the  offense.” 

Staples  v.  United   tates,  511  U.S.  600, 608, n.  3, 114  

S.Ct.  1793, 128  L.Ed.2d  608.  Federal  criminal  statutes  

that  are  silent  on  the  required  mental  state  should  be  read  

to  include  “only  that  mens  rea  which  is  necessary  to  

separate” wrongful  from  innocent  conduct.  Carter  v.  
United   tates,  530  U.S.  255, 269, 120  S.Ct.  2159, 147  

L.Ed.2d  203.  In  some  cases, a  general  requirement  that  a  

defendant  act  knowingly  is  sufficient, but  where  such  a  

requirement  “would  fail  to  protect  the  innocent  actor,” the  

statute  “would  need  to  be  read  to  require  ...  specific  

intent.” Ibid.  Pp.  2008  2011.  

(c)  The  “presumption  in  favor  of  a  scienter  requirement  

should  apply  to  each  of  the  statutory  elements  that  

criminalize  otherwise  innocent  conduct.” X  Citement  
Video,  513  U.S., at  72, 115  S.Ct.  464.  In  the  context  of  

Section  875(c), that  requires  proof  that  a  communication  

was  transmitted  and  that  it  contained  a  threat.  And  

because  “the  crucial  element  separating  legal  innocence  

from  wrongful  conduct,” id.,  at  73, 115  S.Ct.  464, is  

the  threatening  nature  of  the  communication, the  mental  

state  requirement  must  apply  to  the  fact  that  the  

communication  contains  a  threat.  Elonis s  conviction  was  

premised  solely  on  how  his  posts  would  be  viewed  by  a  

reasonable  person, a  standard  feature  of  civil  liability  in  

tort  law  inconsistent  with  the  conventional  criminal  

conduct  requirement  of  “awareness  of  some  wrongdoing,” 

Staples,  **2004  511  U.S., at  606  607, 114  S.Ct.  

1793.  This  Court  “ha[s]  long  been  reluctant  to  infer  that  a  

negligence  standard  was  intended  in  criminal  statutes.” 

Rogers  v.  United   tates,  422  U.S.  35, 47, 95  S.Ct.  

2091, 45  L.Ed.2d  1  (Marshall, J., concurring).  And  the  

Government  fails  to  show  that  the  instructions  in  this  case  

required  more  than  a  mental  state  of  negligence.  

Hamling v.  United   tates,  418  U.S.  87, 94  S.Ct.  2887,  

41  L.Ed.2d  590, distinguished.  Section  875(c)’s  mental  

state  requirement  is  satisfied  if  the  defendant  transmits  a  

communication  for  the  purpose  of  issuing  a  threat  or  with  

knowledge  that  the  communication  will  be  viewed  as  a  

threat.  The  Court  declines  to  address  whether  a  mental  

state  of  recklessness  would  also  suffice.  Given  the  

disposition  here, it  is  unnecessary  to  consider  any  First  

Amendment  issues.  Pp.  2011  2013.  

730  F.3d  321, reversed  and  remanded.  

ROBERTS, C.J., delivered  the  opinion  of  the  Court, in  

which  SCALIA, KENNEDY, GINSBURG, BREYER,  

SOTOMAYOR, and  KAGAN, JJ., joined.  ALITO, J.,  

filed  an  opinion  concurring  in  part  and  dissenting  in  part.  

Attorneys  and Law  Firms  

John  P.  Elwood, Washington, DC, for  Petitioner.  

Michael  R.  Dreeben, Washington, DC, for  Respondent.  

Ronald  H.  Levine, Abraham  J.  Rein, Post  &  Schell, P.C.,  

Philadelphia, PA, John  P.  Elwood, Counsel  of  Record,  

Ralph  C.  Mayrell, Vinson  &  Elkins  LLP, Washington,  

DC, Daniel  R.  Ortiz, Toby  J.  Heytens, University  of  

Virginia  School  of  Law, Supreme  Court  Litigation  Clinic,  

Charlottesville, VA, David  T.  Goldberg, Donahue  &  

Goldberg  LLP, New  York, NY, Mark  T.  Stancil, Robbins,  

Russell, Englert, Orseck, Untereiner  &  Sauber  LLP,  

Washington, DC, for  Petitioner.  

Donald  B.  Verrilli, Jr., Solicitor  General, Counsel  of  

Record, Leslie  R.  Caldwell, Assistant  Attorney  General,  

Michael  R.  Dreeben, Deputy  Solicitor  General, Eric  J.  

Feigin, Assistant  to  the  Solicitor  General, Sangita  K.  Rao,  

Attorney, Department  of  Justice, Washington, DC, for  

Respondent.  

Opinion  

Chief  Justice  ROBERTS  delivered  the  opinion  of  the  

Court.  

*726  Federal  law  makes  it  a  crime  to  transmit  in  interstate  

commerce  “any  communication  containing  any  threat  ...  

to  injure  the  person  of  another.” 18  U.S.C.  §  875(c).  

Petitioner  was  convicted  of  violating  this  provision  under  

instructions  that  required  the  jury  to  find  that  he  

communicated  what  a  reasonable  person  would  regard  as  

a  threat.  The  question  is  whether  the  statute  also  requires  

that  the  defendant  be  aware  of  the  threatening  nature  of  

the  communication, and  if  not  whether  the  First  

Amendment  requires  such  a  showing.  

I  

A  

THOMAS, J., filed  a  dissenting  opinion.  
Anthony  Douglas  Elonis  was  an  active  user  of  the  social  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  3  
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networking  Web  site  Facebook.  Users  of  that  Web  site  

may  post  items  on  their  Facebook  page  that  are  accessible  

to  other  users, including  Facebook  “friends” who  are  

notified  when  new  content  is  posted.  In  May  2010,  

Elonis s  wife  of  nearly  seven  years  left  him, taking  with  

her  their  two  young  children.  Elonis  began  “listening  to  

more  violent  music” and  posting  self  styled  “rap” lyrics  

inspired  by  the  music.  App.  204, 226.  **2005  Eventually,  

Elonis  changed  the  user  name  on  his  Facebook  page  from  

his  actual  name  to  a  rap  style  nom  de  plume, “Tone  

Dougie,” to  distinguish  himself  from  his  “on  line  

persona.” Id., at  249, 265.  The  lyrics  Elonis  posted  as  

*727  “Tone  Dougie” included  graphically  violent  

language  and  imagery.  This  material  was  often  

interspersed  with  disclaimers  that  the  lyrics  were  

“fictitious,” with  no  intentional  “resemblance  to  real  

persons.” Id.,  at  331, 329.  Elonis  posted  an  explanation  to  

another  Facebook  user  ’m  doing  this  for  me.  My  that  “I  
writing  is  therapeutic.” Id.,  at  329;  see  also  id.,  at  205  

(testifying  that  it  “helps  me  to  deal  with  the  pain”).  

Elonis s  co  workers  and  friends  viewed  the  posts  in  a  

different  light.  Around  Halloween  of  2010,  Elonis  posted  

a  photograph  of  himself  and  a  co  worker  at  a  “Halloween  

Haunt” event  at  the  amusement  park  where  they  worked.  

In  the  photograph,  Elonis  was  holding  a  toy  knife  against  

his  co  worker’s  neck,  and  in  the  caption  Elonis  wrote, “I  

wish.” Id.,  at  340.  Elonis  was  not  Facebook  friends  with  

the  co  worker  and  did  not  “tag” her, a  Facebook  feature  

that  would  have  alerted  her  to  the  posting.  Id.,  at  175;  

Brief  for  Petitioner  6, 9.  But  the  chief  of  park  security  was  

a  Facebook  “friend” of  Elonis, saw  the  photograph, and  

fired  him.  App.  114  116;  Brief  for  Petitioner  9.  

In  response, Elonis  posted  a  new  entry  on  his  Facebook  

page:  

“Moles!  Didn’t  I tell  y’all  I had  several?  Y’all  sayin’  I  
had  access  to  keys  for  all  the  f***in’  gates.  That  I have  

sinister  plans  for  all  my  friends  and  must  have  taken  

home  a  couple.  Y’all  think  it’s  too  dark  and  foggy  to  

secure  your  facility  from  a  man  as  mad  as  me?  You  see,  

even  without  a  paycheck,  I’m  still  the  main  attraction.  
Whoever  thought  the  Halloween  Haunt  could  be  so  

f***in’  scary?”  App.  332.  

This  post  became  the  basis  for  Count  One  of  Elonis s  
subsequent  indictment, threatening  park  patrons  and  

employees.  

Elonis s  posts  frequently  included  crude, degrading, and  

violent  material  

fired, Elonis  posted  

about  his  soon  to  be  ex  wife.  Shortly  

after  he  was  an  adaptation  of  a  

I  llegal  to  Say  ...,”  a  comedian  explains  that  it  is  illegal  t’s  I  

for  a  person  to  say  he  wishes  to  kill  the  President, but  not  

illegal  to  explain  that  it  is  illegal  for  him  to  say  that.  

When  Elonis  posted  the  script  of  the  sketch, however, he  

substituted  his  wife  for  the  President.  The  posting  was  

part  of  the  basis  for  Count  Two  of  the  indictment,  

threatening  his  wife:  

“Hi,  I’m  Tone  Elonis. 

Did  you  know  that  it’s  illegal  for  me  to  say  I want  to  

kill  my  wife?  ...  

I  ’m  not  allowed  to  t’s  one  of  the  only  sentences  that  I  

say....  

Now  it  was  okay  for  me  to  say  it  right  then  because  I  

was  just  telling  you  that  it’s  illegal  for  me  to  say  I want  
to  kill  my  wife....  

Um,  but  what’s  interesting  is  that  it’s  very  illegal  to  say  

I  really, really  think  someone  out  there  should  kill  my  

wife....  

But  not  illegal  to  say  with  a  mortar  launcher.  

Because  that’s  its  own  sentence....  

I also  found  out  that  it’s  incredibly  illegal,  extremely  
illegal  to  go  on  Facebook  and  say  something  like  the  

best  place  to  fire  a  mortar  launcher  at  her  house  would  

be  from  the  cornfield  behind  it  because  of  easy  access  

to  a  getaway  road  and  you’d  have  a  clear  line  of  sight  

through  the  sun  room....  

**2006  Yet  even  more  illegal  to  show  an  illustrated  

diagram.  [diagram  of  the  house]....” Id.,  at  333.  

The  details  about  the  home  were  accurate.  Id.,  at  154.  At  

the  bottom  of  the  post, Elonis  included  a  link  to  the  video  

of  the  original  skit, and  wrote, “Art  is  about  pushing  

limits.  I’m  willing  to  go  to  jail  for  my  Constitutional  

rights.  Are  you?” Id.,  at  333.  

After  viewing  some  of  Elonis s  posts, his  wife  felt  

“extremely  afraid  for  [her]  life.” Id.,  at  156.  A  state  court  

*729  granted  

Elonis  (essentially,  

her  a  three  year  protection  from  abuse  order  

against  a  restraining  order).  Id.,  at  

148  150.  Elonis  referred  to  the  order  in  another  post  on  

his  “Tone  Dougie” page, also  included  in  Count  Two  of  

the  indictment:  

“Fold  up  your  [protection  from  abuse  order]  and  put  it  

in  your  pocket  

satirical  sketch  that  he  and  his  wife  had  watched  together.  
Is  it  thick  enough  to  stop  a  bullet?  *728  Id.,  at  164  165, 207.  In  the  actual  sketch, called  “ 
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Try  to  enforce  an  Order  

that  was  improperly  granted  in  the  first  place  

Me  thinks  the  Judge  needs  an  education  

on  true  threat  jurisprudence  

And  prison  time’ll  add  zeros  to  my  settlement  ...  

And  if  worse  comes  to  worse  

I’ve  got  enough  explosives  

to  take  care  of  the  State  Police  and  the  Sheriff’s  
Department.” Id.,  at  334.  

At  the  bottom  of  this  post  was  a  link  to  the  Wikipedia  

article  on  “Freedom  of  speech.” Ibid.  Elonis s  reference  

to  the  police  was  the  basis  for  Count  Three  of  his  

indictment, threatening  law  enforcement  officers.  

That  same  month, interspersed  with  posts  about  a  movie  

Elonis  liked  and  observations  on  a  comedian’s  social  
commentary, id.,  at  356  358, Elonis  posted  an  entry  that  

gave  rise  to  Count  Four  of  his  indictment:  

“That’s  it,  I’ve  had  about  enough  

I’m  checking  out  and  making  a  name  for  myself  

Enough  elementary  schools  in  a  ten  mile  radius  to  

initiate  the  most  heinous  school  shooting  ever  imagined  

And  hell  hath  no  fury  like  a  crazy  man  in  a  

Kindergarten  class  

The  only  question  is  ...  which  one?” Id.,  at  335.  

Meanwhile, park  security  had  informed  both  local  police  

and  the  Federal  Bureau  of  Investigation  about  Elonis s  
posts, *730  and  FBI  Agent  Denise  Stevens  had  created  a  

Facebook  account  to  monitor  his  online  activity.  Id.,  at  

49  51, 125.  After  the  post  about  a  school  shooting, Agent  

Stevens  and  her  partner  visited  Elonis  at  his  house.  Id.,  at  

65  66.  Following  their  visit, during  which  Elonis  was  

polite  but  uncooperative, Elonis  posted  another  entry  on  

his  Facebook  page, called  “Little  Agent  Lady,” which  led  

to  Count  Five:  

“You  know  your  s***’s  ridiculous  

when  you  have  the  FBI knockin’  at  yo’  door  

Little  Agent  lady  stood  so  close  

Took  all  the  strength  I  had  not  to  turn  the  b****  ghost  

Pull  my  knife, flick  my  wrist, and  slit  her  throat  

Leave  her  bleedin’  from  her  jugular  in  the  arms  of  her  
partner  

[laughter]  

So  the  next  time  you  knock, you  best  be  serving  a  

warrant  

And  bring  yo’  SWAT  and  an  explosives  expert  while  

you’re  at  it  

Cause  little  did  y’all  know,  I was  strapped  wit’  a  bomb  

Why  do  you  think  it  took  me  so  long  to  get  dressed  

with  no  shoes  on?  

**2007  I was  jus’  waitin’  for  y’all  to  handcuff  me  and  
pat  me  down  

Touch  the  detonator  in  my  pocket  and  we’re  all  goin’  

[BOOM!]  

Are  all  the  pieces  comin’  together?  

S***,  I’m  just  a  crazy  sociopath  

that gets  offplayin’  you  stupid f***s  like  a fiddle  

And ify’all didn’t hear,  I’m  gonna  be  famous  

Cause  I  just  an  aspiring  rapper  who  likes  the  ’m  

attention  

who  happens  to  be  under  investigation  for  terrorism  

cause  y’all  think  I’m  ready  to  turn  the  Valley  into  
Fallujah  

*731  But  I ain’t  gonna  tell  you  which  bridge  is  gonna  

fall  

into  which  river  or  road  

And  if  you  really  believe  this  s***  

I’ll  have  some  bridge  rubble  to  sell  you  tomorrow  

[BOOM!][BOOM!][BOOM!]” Id.,  at  336.  

B  
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A  grand  jury  indicted  Elonis  for  making  threats  to  injure  

patrons  and  employees  of  the  park, his  estranged  wife,  

police  officers, a  kindergarten  class, and  an  FBI  agent, all  

in  violation  of  18  U.S.C.  §  875(c).  App.  14  17.  In  the  

District  Court, Elonis  moved  to  dismiss  the  indictment  for  

failing  to  allege  that  he  had  intended  to  threaten  anyone.  

The  District  Court  denied  the  motion, holding  that  Third  

Circuit  precedent  required  only  that  Elonis  “intentionally  

made  the  communication, not  that  he  intended  to  make  a  

threat.” App.  to  Pet.  for  Cert.  51a.  At  trial, Elonis  testified  

that  his  posts  emulated  the  rap  lyrics  of  the  well  known  

performer  Eminem, some  of  which  involve  fantasies  

about  killing  his  ex  wife.  App.  225.  In  Elonis s  view, he  

had  posted  “nothing  ...  that  hasn’t  been  said  already.”  Id.,  

at  205.  The  Government  presented  as  witnesses  Elonis s  
wife  and  co  workers, all  of  whom  said  they  felt  afraid  and  

viewed  Elonis s  posts  as  serious  threats.  See, e.g.,  id.,  at  

153, 158.  

Elonis  requested  a  jury  instruction  that  “the  government  

must  prove  that  he  intended  to  communicate  a  true  

threat.” Id.,  at  21.  See  also  id.,  at  267  269, 303.  The  

District  Court  denied  that  request.  The  jury  instructions  

instead  informed  the  jury  that  

“A  statement  is  a  true  threat  when  a  defendant  

intentionally  makes  a  statement  in  a  context  or  under  

such  circumstances  wherein  a  reasonable  person  would  

foresee  that  the  statement  would  be  interpreted  by  those  

to  whom  the  maker  communicates  the  statement  as  a  

serious  expression  of  an  intention  to  inflict  bodily  

injury  or  take  the  life  of  an  individual.” Id.,  at  301.  

*732  The  Government’s  closing  argument  emphasized  

that  it  was  irrelevant  whether  Elonis  intended  the  postings  

to  be  threats  “it  doesn’t  matter  what  he  thinks.”  Id.,  at  

286.  A  jury  convicted  Elonis  on  four  of  the  five  counts  

against  him, acquitting  only  on  the  charge  of  threatening  

park  patrons  and  employees.  Id.,  at  309.  Elonis  was  

sentenced  to  three  years,  eight  months’  imprisonment  and  
three  years’  supervised  release.  

Elonis  renewed  his  challenge  to  the  jury  instructions  in  

the  Court  of  Appeals, contending  that  the  jury  should  

have  been  required  to  find  that  he  intended  his  posts  to  be  

threats.  The  Court  of  Appeals  disagreed, holding  that  the  

intent  required  by  Section  875(c)  is  only  the  intent  to  

communicate  words  that  the  defendant  understands, and  

that  a  reasonable  person  would  view  as  a  threat.  730  

F.3d  321, 332  (C.A.3  2013).  

**2008  We  granted  certiorari.  573  U.S.  , 134  S.Ct.  

2819, 189  L.Ed.2d  784  (2014).  

II  

A  

An  individual  who  “transmits  in  interstate  or  foreign  

commerce  any  communication  containing  any  threat  to  

kidnap  any  person  or  any  threat  to  injure  the  person  of  

another”  is  guilty  of  a  felony  and  faces  up  to  five  years’  

imprisonment.  18  U.S.C.  §  875(c).  This  statute  requires  

that  a  communication  be  transmitted  and  that  the  

communication  contain  a  threat.  It  does  not  specify  that  

the  defendant  must  have  any  mental  state  with  respect  to  

these  elements.  In  particular, it  does  not  indicate  whether  

the  defendant  must  intend  that  his  communication  contain  

a  threat.  

Elonis  argues  that  the  word  “threat” itself  in  Section  

875(c)  imposes  such  a  requirement.  According  to  Elonis,  

every  definition  of  “threat” or  “threaten” conveys  the  

notion  of  an  intent  to  inflict  harm.  Brief  for  Petitioner  23.  

See  United   tates  v.  Jeffries,  692  F.3d  473, 483  

(C.A.6  2012)  (Sutton, J., dubitante  ).  E.g  Oxford  .,  11  

English  Dictionary  353  *733  (1933)  (“to  declare  (usually  

conditionally)  one’s  intention  of  inflicting  injury  upon”);  

Webster’s  New  I  (2d  ed.  nternational  Dictionary  2633  

1954)  (“Law,  specif., an  expression  of  an  intention  to  

inflict  loss  or  harm  on  another  by  illegal  means”);  Black’s  

Law  Dictionary  1519  (8th  ed.  2004)  (“A  communicated  

intent  to  inflict  harm  or  loss  on  another”).  

These  definitions, however, speak  to  what  the  statement  

conveys  not  to  the  mental  state  of  the  author.  For  

example, an  anonymous  letter  that  says  “I’m  going  to  kill  

you” is  “an  expression  of  an  intention  to  inflict  loss  or  

harm”  regardless  of  the  author’s  intent.  A  victim  who  

receives  that  letter  in  the  mail  has  received  a  threat, even  

if  the  author  believes  (wrongly)  that  his  message  will  be  

taken  as  a  joke.  

For  its  part, the  Government  argues  that  Section  875(c)  

should  be  read  in  light  of  its  neighboring  provisions,  

Sections  875(b)  and  875(d).  Those  provisions  also  

prohibit  certain  types  of  threats, but  expressly  include  a  

mental  state  requirement  of  an  “intent  to  extort.” See  18  

U.S.C.  §  875(b)  (proscribing  threats  to  injure  or  kidnap  

made  “with  intent  to  extort”);  §  875(d)  (proscribing  
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threats  to  property  or  reputation  made  “with  intent  to  

extort”).  According  to  the  Government, the  express  

“intent  to  extort” requirements  in  Sections  875(b)  and  (d)  

should  preclude  courts  from  implying  an  unexpressed  

“intent  to  threaten” requirement  in  Section  875(c).  See  

Russello  v.  United   tates,  464  U.S.  16, 23, 104  S.Ct.  

296, 78  L.Ed.2d  17  (1983)  (“[W]here  Congress  includes  

particular  language  in  one  section  of  a  statute  but  omits  it  

in  another  section  of  the  same  Act, it  is  generally  

presumed  that  Congress  acts  intentionally  and  purposely  

in  the  disparate  inclusion  or  exclusion.”).  

The  Government  takes  this  expressio  unius  est  exclusio  

alterius  canon  too  far.  The  fact  that  Congress  excluded  

the  requirement  of  an  “intent  to  extort” from  Section  

875(c)  is  strong  evidence  that  Congress  did  not  mean  to  

confine  Section  875(c)  to  crimes  of  extortion.  But  that  

does  not  suggest  that  Congress, at  the  same  time, also  

meant  to  exclude  a  requirement  that  a  defendant  act  with  a  

certain  mental  state  *734 in  communicating  a  threat.  The  

most  we  can  conclude  from  the  language  of  Section  

875(c)  and  its  neighboring  provisions  is  that  Congress  

meant  to  proscribe  a  broad  class  of  threats  in  Section  

875(c), but  did  not  identify  what  mental  state, if  any, a  

defendant  must  have  to  be  convicted.  

In  sum,  neither  Elonis  nor  the  Government  has  identified  

any  indication  of  a  **2009  particular  mental  state  

requirement  in  the  text  of  Section  875(c).  

B  

[1]  [2]  The  fact  that  the  statute  does  not  specify  any  

required  mental  state, however, does  not  mean  that  none  

exists.  We  have  repeatedly  held  that  “mere  omission  from  

a  criminal  enactment  of  any  mention  of  criminal  intent” 

should  

v.  United  

not  be  read  “as  dispensing  with  it.” Morissette  

 tates,  342  U.S.  246, 250, 72  S.Ct.  240, 96  

L.Ed.  288  (1952).  This  rule  of  construction  reflects  the  

basic  principle  that  “wrongdoing  must  be  conscious  to  be  

criminal.” Id.,  at  252, 72  S.Ct.  240.  As  Justice  Jackson  

explained, this  principle  is  “as  universal  and  persistent  in  

mature  systems  of  law  as  belief  in  freedom  of  the  human  

will  and  a  consequent  ability  and  duty  of  the  normal  

individual  to  choose  between  good  and  evil.” Id.,  at  

250, 72  S.Ct.  240.  The  “central  thought” is  that  a  

defendant  must  be  “blameworthy  in  mind” before  he  can  

be  found  guilty, a  concept  courts  have  expressed  over  

time  through  various  terms  such  as  mens  rea,  scienter,  

malice  aforethought, guilty  knowledge, and  the  like.  

Id., at  252, 72  S.Ct.  240;  1  W.  LaFave, Substantive  

Criminal  Law  §  5.1, pp.  332  333  (2d  ed.  2003).  Although  

there  are  exceptions, the  “general  rule” is  that  a  guilty  

mind  is  “a  necessary  element  in  the  indictment  and  proof  

of  every  crime.” United   tates  v.  Balint,  258  U.S.  250,  

251, 42  S.Ct.  301, 66  L.Ed.  604  (1922).  We  therefore  

generally  “interpret  [  ]  criminal  statutes  to  include  broadly  

applicable  scienter  requirements, even  where  the  statute  

by  its  terms  does  not  contain  them.” United   tates  v.  
X  Citement  Video,  Inc.,  513  U.S.  64, 70, 115  S.Ct.  464,  

130  L.Ed.2d  372  (1994).  

[3]  This  is  not  to  say  that  a  defendant  must  know  that  his  

conduct  is  illegal  before  he  may  be  found  guilty.  The  

familiar  *735  maxim  “ignorance  of  the  law  is  no  excuse” 

typically  holds  true.  Instead, our  cases  have  explained  that  

a  defendant  generally  must  “know  the  facts  that  make  his  

conduct  fit  the  definition  of  the  offense,” Staples  v.  
United   tates,  511  U.S.  600, 608, n.  3, 114  S.Ct.  1793,  

128  L.Ed.2d  608  (1994), even  if  he  does  not  know  that  

those  facts  give  rise  to  a  crime.  

Morissette,  for  example, involved  an  individual  who  had  

taken  spent  shell  casings  from  a  Government  bombing  

range, believing  them  to  have  been  abandoned.  During  his  

trial  

States,

for  “knowingly  convert[ing]” property  of  the  United  
the  judge  instructed  the  jury  that  the  only  question  

was  whether  the  defendant  had  knowingly  taken  the  

property  without  authorization.  342  U.S., at  248  249,  

72  S.Ct.  240.  This  Court  reversed  the  defendant’s  

conviction, ruling  that  he  had  to  know  not  only  that  he  

was  taking  the  casings, but  also  that  someone  else  still  

had  property  rights  in  them.  He  could  not  be  found  liable  

“if  he  truly  believed  [the  casings]  to  be  abandoned.” 

Id.,  at  271, 72  S.Ct.  240;  see  id.,  at  276, 72  S.Ct.  

240.  

By  the  same  token, in  Liparota  v.  United   tates,  we  

considered  a  statute  making  it  a  crime  to  knowingly  

possess  or  use  food  stamps  in  an  unauthorized  manner.  

471  U.S.  419, 420, 105  S.Ct.  2084, 85  L.Ed.2d  434  

(1985).  The  Government’s  argument,  similar  to  its  

position  in  this  case,  was  that  a  defendant’s  conviction  

could  be  upheld  if  he  knowingly  possessed  or  used  the  

food  stamps, and  in  fact  his  possession  or  use  was  

unauthorized.  Id.,  at  423, 105  S.Ct.  2084.  But  this  

Court  rejected  that  interpretation  of  the  statute, because  it  

would  have  criminalized  “a  broad  range  of  apparently  

innocent  conduct” and  swept  in  individuals  who  had  no  

knowledge  of  the  facts  that  made  their  conduct  

blameworthy.  Id.,  at  426, 105  S.Ct.  2084.  For  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  7  
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example, the  statute  made  it  illegal  to  use  food  **2010  
stamps  at  a  store  that  charged  higher  prices  to  food  stamp  

customers.  Without  a  mental  state  requirement  in  the  

statute, an  individual  who  unwittingly  paid  higher  prices  

would  be  guilty  under  the  Government’s  interpretation.  

Ibid.  The  Court  noted  that  Congress  could  have  intended  

to  cover  such  a  “broad  range  of  conduct,” but  *736  
declined  “to  adopt  such  a  sweeping  interpretation” in  the  

absence  of  a  clear  indication  that  Congress  intended  that  

result.  Id.,  at  427, 105  S.Ct.  2084.  The  Court  instead  

construed  the  statute  to  require  knowledge  of  the  facts  

that  made  the  use  of  the  food  stamps  unauthorized.  

iD.,  at  425, 105  S.CT.  2084.  

To  take  another  example, in  Posters  ‘N‘ Things,  Ltd.  v.  

United   tates,  this  Court  interpreted  a  federal  statute  

prohibiting  the  sale  of  drug  paraphernalia.  511  U.S.  

513, 114  S.Ct.  1747, 128  L.Ed.2d  539  (1994).  Whether  

the  items  in  question  qualified  as  drug  paraphernalia  was  

an  objective  question  that  did  not  depend  on  the  

defendant’s  state  of  mind.  Id.,  at  517  522, 114  S.Ct.  

1747.  But, we  held, an  individual  could  not  be  convicted  

of  selling  such  paraphernalia  unless  he  “knew  that  the  

items  at  issue  [were]  likely  to  be  used  with  illegal  drugs.” 

Id.,  at  524, 114  S.Ct.  1747.  Such  a  showing  was  

necessary  to  establish  the  defendant’s  culpable  state  of  

mind.  

And  again, in  X  Citement  Video,  we  considered  a  statute  

criminalizing  the  distribution  of  visual  depictions  of  

minors  engaged  in  sexually  explicit  conduct.  513  U.S.,  

at  68, 115  S.Ct.  464.  We  rejected  a  reading  of  the  statute  

which  would  have  required  only  that  a  defendant  

knowingly  send  the  prohibited  materials, regardless  of  

whether  he  knew  the  age  of  the  performers.  Id.,  at  

68  69, 115  S.Ct.  464.  We  held  instead  that  a  defendant  

must  also  know  that  those  depicted  were  minors, because  

that  was  “the  crucial  element  separating  legal  innocence  

from  wrongful  conduct.” Id.,  at  73, 115  S.Ct.  464.  See  

also  Staples,  511  U.S., at  619, 114  S.Ct.  1793  

(defendant  must  know  that  his  weapon  had  automatic  

firing  capability  to  be  convicted  of  possession  of  such  a  

weapon).  

[4]  When  interpreting  federal  criminal  statutes  that  are  

silent  on  the  required  mental  state, we  read  into  the  statute  

“only  that  mens  rea  which  is  necessary  to  separate  

wrongful  conduct  from  ‘otherwise  innocent  conduct.’ ” 

Carter  v.  United   tates,  530  U.S.  255, 269, 120  S.Ct.  

2159, 147  L.Ed.2d  203  (2000)  (quoting  X  Citement  

Video,  513  U.S., at  72, 115  S.Ct.  464).  In  some  cases, a  

general  requirement  that  a  defendant  act  knowingly  is  

itself  an  adequate  safeguard.  For  example, in  Carter,  we  

considered  whether  a  conviction  *737  under  18  U.S.C.  

§  2113(a), for  taking  “by  force  and  violence” items  of  

value  belonging  to  or  in  the  care  of  a  bank, requires  that  a  

defendant  have  the  intent  to  steal.  530  U.S., at  261,  

120  S.Ct.  2159.  We  held  that  once  the  Government  proves  

the  defendant  forcibly  took  the  money, “ the  concerns  

underlying  the  presumption  in  favor  of  scienter  are  fully  

satisfied, for  a  forceful  taking  even  by  a  defendant  who  

takes  under  a  good  faith  claim  of  right  falls  outside  the  

realm  of  ...  ‘otherwise  innocent’ ” conduct.  Id.,  at  

269  270, 120  S.Ct.  2159.  In  other  instances, however,  

requiring  only  that  the  defendant  act  knowingly  “would  

fail  to  protect  the  innocent  actor.” Id.,  at  269, 120  

S.Ct.  2159.  A  statute  similar  to  Section  2113(a)  that  

did  not  require  a  forcible  taking  or  the  intent  to  steal  

“would  run  the  risk  of  punishing  seemingly  innocent  

conduct  in  the  case  of  a  defendant  who  peaceably  takes  

money  believing  it  to  be  his.” Ibid.  In  such  a  case, the  

Court  explained, the  statute  “would  need  to  be  read  to  

require  ...  that  the  defendant  take  the  money  with  ‘intent  

to  steal  or  purloin.’ ” Ibid.  

**2011  C 

[5]  Section  875(c), as  noted, requires  proof  that  a  

communication  was  transmitted  and  that  it  contained  a  

threat.  The  “presumption  in  favor  of  a  scienter  

requirement  should  apply  to  each  of  the  statutory  

elements  that  criminalize  otherwise  innocent  conduct.” 

X  Citement  Video,  513  U.S., at  72, 115  S.Ct.  464  

(emphasis  added).  The  parties  agree  that  a  defendant  

under  Section  875(c)  must  know  that  he  is  transmitting  a  

communication.  But  communicating  something is  not  

what  makes  the  conduct  “wrongful.” Here  “the  crucial  

element  separating  legal  innocence  from  wrongful  

conduct” is  the  threatening  nature  of  the  communication.  

Id.,  at  73, 115  S.Ct.  464.  The  mental  state  requirement  

must  therefore  apply  to  the  fact  that  the  communication  

contains  a  threat.  

Elonis s  conviction, however, was  premised  solely  on  

how  his  posts  would  be  understood  by  a  reasonable  

person.  Such  a  “reasonable  person” standard  is  a  familiar  

feature  of  civil  *738  liability  in  tort  law, but  is  

inconsistent  with  “the  conventional  requirement  for  

criminal  conduct  awareness  of  some  wrongdoing.” 

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  8  
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Staples,  511  U.S., at  606  607, 114  S.Ct.  1793  (quoting  

United   tates  v.  Dotterweich,  320  U.S.  277, 281, 64  

S.Ct.  134, 88  L.Ed.  48  (1943);  emphasis  added).  Having  

liability  turn  on  whether  a  “reasonable  person” regards  the  

communication  as  a  threat  regardless  of  what  the  

defendant  thinks  “reduces  culpability  on  the  

all  important  element  of  the  crime  to  negligence,” 

Jeffries,  692  F.3d, at  484  (Sutton, J., dubitante), and  

we  “have  long  been  reluctant  to  infer  that  a  negligence  

standard  was  intended  in  criminal  statutes,” ers  v.  Rog  

United   tates,  422  U.S.  35, 47, 95  S.Ct.  2091, 45  L.Ed.2d  

1  (1975)  (Marshall, J., concurring)  (citing  Morissette,  

342  U.S.  246, 72  S.Ct.  240, 96  L.Ed.  288).  See  1  C.  

Torcia,  Wharton’s  Criminal  Law  §  27, pp.  171  172  (15th  

ed.  1993);  Cochran  v.  United   tates,  157  U.S.  286,  

294, 15  S.Ct.  628, 39  L.Ed.  704  (1895)  (defendant  could  

face  “ liability  in  a  civil  action  for  negligence, but  he  

could  only  be  held  criminally  for  an  evil  intent  actually  

existing  in  his  mind”).  Under  these  principles, “what  

[Elonis]  thinks” does  matter.  App.  286.  

The  Government  is  at  pains  to  characterize  its  position  as  

something  other  than  a  negligence  standard, emphasizing  

that  its  approach  would  require  proof  that  a  defendant  

“comprehended  [the]  contents  and  context” of  the  

communication.  Brief  for  United  States  29.  The  

Government  gives  two  examples  of  individuals  who, in  its  

view,  would  lack  this  necessary  mental  state  a  

“foreigner, ignorant  of  the  English  language,” who  would  

not  know  the  meaning  of  the  words  at  issue, or  an  

individual  mailing  a  sealed  envelope  without  knowing  its  

contents.  Ibid.  But  the  fact  that  the  Government  would  

require  a  defendant  to  actually  know  the  words  of  and  

circumstances  surrounding  a  communication  does  not  

amount  to  a  rejection  of  negligence.  Criminal  negligence  

standards  often  incorporate  “the  circumstances  known” to  

a  defendant.  ALI, Model  Penal  Code  §  2.02(2)(d)  (1985).  

See  id.,  Comment  4, at  241;  1  LaFave, Substantive  

Criminal  Law  §  5.4, at  372  373.  Courts  then  ask,  

however, whether  a  reasonable  person  equipped  with  that  

knowledge, not  the  actual  *739  defendant, would  have  

recognized  the  harmfulness  of  his  conduct.  That  is  

precisely  the  Government’s  position  here:  Elonis  can  be  

convicted, the  Government  contends, if  he  himself  knew  

the  contents  and  context  of  his  posts, and  a  reasonable  

person  would  have  recognized  that  the  posts  would  be  

read  as  genuine  threats.  That  is  a  negligence  standard.  

In  support  of  its  position  the  Government  relies  most  

heavily  on  **2012  Hamling  v.  United   tates,  418  

U.S.  87, 94  S.Ct.  2887, 41  L.Ed.2d  590  (1974).  In  that  

case, the  Court  rejected  the  argument  that  individuals  

could  be  convicted  of  mailing  obscene  material  only  if  

they  knew  the  “legal  status  of  the  materials” distributed.  

Id.,  at  121, 94  S.Ct.  2887.  Absolving  a  defendant  of  

liability  because  he  lacked  the  knowledge  that  the  

materials  were  legally  obscene  “would  permit  the  

defendant  to  avoid  prosecution  by  simply  claiming  that  he  

had  not  brushed  up  on  the  law.” Id.,  at  123, 94  S.Ct.  

2887.  It  was  instead  enough  for  liability  that  “a  defendant  

had  knowledge  of  the  contents  of  the  materials  he  

distributed, and  that  he  knew  the  character  and  nature  of  

the  materials.” Ibid.  

This  holding  does  not  help  the  Government.  In  fact, the  

Court  in  Hamling approved  a  state  court’s  conclusion  that  

requiring  a  defendant  to  know  the  character  of  the  

material  incorporated  a  “vital  element  of  scienter” so  that  

“not  innocent  but  calculated  purveyance  of  filth  ...  is  

exorcised.” Id.,  at  122, 94  S.Ct.  2887  (quoting  

Mishkin  v.  New  York,  383  U.S.  502, 510, 86  S.Ct.  958,  

16  L.Ed.2d  56  (1966);  internal  quotation  marks  omitted).  

In  this  case, “calculated  purveyance” of  a  threat  would  

require  that  Elonis  know  the  threatening  nature  of  his  

communication.  Put  simply, the  mental  state  requirement  

the  Court  approved  in  Hamling turns  on  whether  a  

defendant  knew  the  character  of  what  was  sent, not  

simply  its  contents  and  context.  

Contrary  to  the  dissent’s  suggestion,  see  post,  at  2019  

2020, 2022  2023  (opinion  of  THOMAS, J.), nothing  in  

Rosen  v.  United   tates,  161  U.S.  29, 16  S.Ct.  434, 40  

L.Ed.  606  (1896),  undermines  this  reading.  The  

defendant’s  contention  in  Rosen  was  that  his  indictment  

for  mailing  obscene  material  was  invalid  because  it  did  

not  allege  that  *740  he  was  aware  of  the  contents  of  the  

mailing.  Id.,  at  31  33, 16  S.Ct.  434.  That  is  not  at  

issue  here;  there  is  no  dispute  that  Elonis  knew  the  words  

he  communicated.  The  defendant  also  argued  that  he  

could  not  be  convicted  of  mailing  obscene  material  if  he  

did  not  know  that  the  material  “could  be  properly  or  justly  

characterized  as  obscene.” Id.,  at  41, 16  S.Ct.  434.  The  

Court  correctly  rejected  this  “ignorance  of  the  law” 
defense;  no  such  contention  is  at  issue  here.  See  supra,  at  

2009.  

* * *  

[6]  In  light  of  the  foregoing,  Elonis s  conviction  cannot  

stand.  The  jury  was  instructed  that  the  Government  need  

prove  only  that  a  reasonable  person  would  regard  Elonis s  
communications  as  threats, and  that  was  error.  Federal  

criminal  liability  generally  does  not  turn  solely  on  the  

results  of  an  act  without  considering  the  defendant’s  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  9  
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mental  state.  That  understanding  “took  deep  and  early  

root  in  American  soil” and  Congress  left  it  intact  here:  

Under  Section  875(c), “wrongdoing  must  be  conscious  to  

be  criminal.” Morissette,  342  U.S., at  252, 72  S.Ct.  

240.  

There  is  no  dispute  that  the  mental  state  requirement  in  

Section  875(c)  is  satisfied  if  the  defendant  transmits  a  

communication  for  the  purpose  of  issuing  a  threat, or  with  

knowledge  that  the  communication  will  be  viewed  as  a  

threat.  See  Tr.  of  Oral  Arg.  25, 56.  In  response  to  a  

question  at  oral  argument, Elonis  stated  that  a  finding  of  

recklessness  would  not  be  sufficient.  See  id.,  at  8 9.  

Neither  Elonis  nor  the  Government  has  briefed  or  argued  

that  point, and  we  accordingly  decline  to  address  it.  See  

Department  of  Treasury,  IRS  v.  FLRA,  494  U.S.  922,  

933, 110  S.Ct.  1623, 108  L.Ed.2d  914  (1990)  (this  Court  

is  “poorly  situated” to  address  an  argument  the  Court  of  

Appeals  did  not  consider, the  parties  did  not  brief, and  

counsel  addressed  in  “only  the  most  cursory  fashion  at  

oral  argument”).  Given  our  disposition, it  is  not  necessary  

to  consider  any  First  Amendment  issues.  

**2013  *741  Both  Justice  ALITO  and  Justice  THOMAS  

complain  about  our  not  deciding  whether  recklessness  

suffices  for  liability  under  Section  875(c).  Post,  at  2013  

2014  (ALITO, J., concurring  in  part  and  dissenting  in  

part);  post,  at  2018  2019  (opinion  of  THOMAS, J.).  

Justice  ALITO  contends  that  each  party  “argued” this  

issue, post,  at  2014, but  they  did  not  address  it  at  all  until  

oral  argument, and  even  then  only  briefly.  See  Tr.  of  Oral  

Arg.  at  8, 38  39.  

Justice  ALITO  also  suggests  that  we  have  not  clarified  

confusion  in  the  lower  courts.  That  is  wrong.  Our  holding  

makes  clear  that  negligence  is  not  sufficient  to  support  a  

conviction  under  Section  875(c), contrary  to  the  view  of  

nine  Courts  of  Appeals.  Pet.  for  Cert.  17.  There  was  and  

is  no  circuit  conflict  over  the  question  Justice  ALITO  and  

Justice  THOMAS  would  have  us  decide  whether  

recklessness  suffices  for  liability  under  Section  875(c).  

No  Court  of  Appeals  has  even  addressed  that  question.  

We  think  that  is  more  than  sufficient  “justification,” post,  

at  2014  (opinion  of  ALITO, J.), for  us  to  decline  to  be  the  

first  appellate  tribunal  to  do  so.  

Such  prudence  is  nothing  new.  See  United   tates  v.  

Bailey,  444  U.S.  394, 407, 100  S.Ct.  624, 62  L.Ed.2d  575  

(1980)  (declining  to  decide  whether  mental  state  of  

recklessness  or  negligence  could  suffice  for  criminal  

liability  under  18  U.S.C.  §  751, even  though  a  “court  may  

someday  confront  a  case” presenting  issue);  Ginsberg  
v.  New  York,  390  U.S.  629, 644  645, 88  S.Ct.  1274, 20  

L.Ed.2d  195  (1968)  (rejecting  defendant’s  challenge  to  

obscenity  law  “makes  it  unnecessary  for  us  to  define  

further  today  ‘what  sort  of  mental  element  is  requisite  to  a  

constitutionally  permissible  prosecution’ ”);  Smith  v.  
California,  361  U.S.  147, 154, 80  S.Ct.  215, 4  L.Ed.2d  

205  (1959)  (overturning  conviction  because  lower  court  

did  not  require  any  mental  element  under  statute, but  

noting  that  “[w]e  need  not  and  most  definitely  do  not  pass  

today  on  what  sort  of  mental  element  is  requisite  to  a  

constitutionally  permissible  prosecution”);  cf.  Gulf  Oil  

Co.  v.  Bernard,  452  U.S.  89, 103  104, 101  S.Ct.  2193, 68  

L.Ed.2d  693  (1981)  (finding  a  lower  court’s  order  

impermissible  under  the  First  Amendment  *742  but  not  

deciding  “what  standards  are  mandated  by  the  First  

Amendment  in  this  kind  of  case”).  

We  may  be  “capable  of  deciding  the  recklessness  issue,” 
post,  at  2014  (opinion  of  ALITO, J.), but  following  our  

usual  practice  of  awaiting  a  decision  below  and  hearing  

from  the  parties  would  help  ensure  that  we  decide  it  

correctly.  

The  judgment  of  the  United  States  Court  of  Appeals  for  

the  Third  Circuit  is  reversed, and  the  case  is  remanded  for  

further  proceedings  consistent  with  this  opinion.  

It  is  so  ordered.  

Justice  ALITO, concurring  in  part  and  dissenting  in  part.  

In  Marbury  v.  Madison,  1  Cranch  137, 177, 2  L.Ed.  60  

(1803),  the  Court  famously  proclaimed:  “It  is  

emphatically  the  province  and  duty  of  the  judicial  

department  to  say  what  the  law  is.” Today, the  Court  

announces:  It  is  emphatically  the  prerogative  of  this  Court  

to  say  only  what  the  law  is  not.  

The  Court’s  disposition  of  this  case  is  certain  to  cause  

confusion  and  serious  problems.  Attorneys  and  judges  

need  to  know  which  mental  state  is  required  for  

conviction  under  18  U.S.C.  §  875(c), an  important  

criminal  statute.  This  case  squarely  presents  that  issue, but  

the  Court  provides  only  a  partial  answer.  The  Court  holds  

that  the  jury  instructions  in  this  case  were  defective  

because  they  required  only  negligence  in  conveying  a  

threat.  But  the  **2014 Court  refuses  to  explain  what  type  

of  intent  was  necessary.  Did  the  jury  need  to  find  that  

Elonis  had  the  purpose  of  conveying  a  true  threat?  Was  it  

enough  if  he  knew  that  his  words  conveyed  such  a  threat?  

Would  recklessness  suffice?  The  Court  declines  to  say.  

Attorneys  and  judges  are  left  to  guess.  
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This will have regrettable consequences. While this Court 

has the luxury of choosing its docket, lower courts and 

juries are not so fortunate. They must actually decide 

cases, and this means applying a standard. If purpose or 

knowledge is needed and a district court instructs the jury 

that recklessness suffices, a defendant may be wrongly 

convicted *743 . On the other hand, if recklessness is 

enough, and the jury is told that conviction requires proof 

of more, a guilty defendant may go free. We granted 

review in this case to resolve a disagreement among the 

Circuits. But the Court has compounded not 

clarified the confusion. 

There is no justification for the Court’s refusal to provide 

an answer. The Court says that 

Government has briefed or argued” the question whether 

recklessness is sufficient. Ante, at 2012 2013. But in 

fact both parties addressed that issue. Elonis argued that 

recklessness is not enough, and the Government argued 

that it more than suffices. If the Court thinks that we 

cannot decide the recklessness question without additional 

help from the parties, we can order further briefing and 

argument. In my view, however, we are capable of 

deciding the recklessness issue, and we should resolve 

that question now. 

“[n]either Elonis nor the 

I 

Section 875(c) provides in relevant part: 

“Whoever transmits in interstate or 

foreign commerce any 

communication containing ... any 

threat to injure the person of 

another, shall be fined under this 

title or imprisoned not more than 

five years, or both.” 

Thus, conviction under this provision requires proof that: 

(1) the defendant transmitted something, (2) the thing 

transmitted was a threat to injure the person of another,  

and (3) the transmission was in interstate or foreign 

commerce. 

to the second element that the thing transmitted was a 

threat to injure the person of another. This Court has not 

defined the meaning of the term “threat” in § 875(c), but 

in construing the same term in a related statute, the Court 

distinguished a “true ‘threat’ ” from facetious or 

hyperbolic remarks. Watts v. United  tates, 394 U.S. 

705, 708, 89 S.Ct. 1399, 22 L.Ed.2d 664 (1969) (per 

curiam ). In my view, the term “threat” in § 875(c) can 

fairly *7 4 be defined as a statement that is reasonably 

interpreted as “an expression of an intention to inflict evil,  

injury, or damage on another.” Webster’s Third New 

International Dictionary 2382 (1976). Conviction under § 

875(c) demands proof that the defendant’s transmission 

was in fact a threat, i.e., that it is reasonable to interpret 

the transmission as an expression of an intent to harm 

another. In addition, it must be shown that the defendant 

was at least reckless as to whether the transmission met 

that requirement. 

Why is recklessness enough? My analysis of the mens rea 
issue follows the same track as the Court’s, as far as it 

goes. I agree with the Court that we should presume that 

criminal statutes require some sort of mens rea for 

conviction. See ante, at 2008 2011. To be sure, this 

presumption marks a departure from the way in which we 

generally interpret statutes. We “ordinarily resist reading 

words or elements into a statute that do not appear on 

**2015 its face.” Bates v. United  tates, 522 U.S. 23,  

29, 118 S.Ct. 285, 139 L.Ed.2d 215 (1997). But this step 

is justified by a well established pattern in our criminal 

laws. “For several centuries (at least since 1600) the 

different common law crimes have been so defined as to 

require, for guilt, that the defendant’s acts or omissions be 

accompanied by one or more of the various types of fault 

(intention,  knowledge,  recklessness or more 

rarely negligence).” 1 W. LaFave, Substantive Criminal 

Law § 5.5, p. 381 (2003). Based on these “background 

rules of the common law, in which the requirement of 

some mens rea for a crime is firmly embedded,” we 

require “some indication of congressional intent, express 

or implied, ... to dispense with mens rea as an element of 

a crime.” Staples v. United  tates, 511 U.S. 600,  

605 606, 114 S.Ct. 1793, 128 L.Ed.2d 608 (1994). 

For a similar reason, I agree with the Court that we should 

presume that an offense like that created by § 875(c) 

requires more than negligence with respect to a critical 

element like the one at issue here. See ante, at 2010 

2012. As the Court states, “[w]hen interpreting federal 

criminal statutes that *74  silent on the5 are required 

mental state, we read into the statute ‘only that mens rea 

which is necessary to separate wrongful conduct from 

“otherwise innocent conduct.” ’ ” Ante, at 2010 (quoting 
At issue in this case is the mens rea required with respect 

© 2021 Thomson Reuters. No claim to original U.S. Government Works. 11 

Document ID: 0.7.11730.13351-000006 



       

             

            

         


       

      

         

        

       


   

       

       

         

       

      


        

       


        

         

        


        

        


         

       

            

          

          

       

 

         


         


        

      


       


       


         

        

        


        

         
         


       


         

        

        

        

        

         

      

          

     


  

       

         


        

        


         


        


         

          


        


         

          


        

         

           

      

        

        


 

        


        

             

           


        

        


         

          

         


      

       


         

           

        


      


         


        

        

       

          

       

           

       


  

--

-

-

-
-WESTLAW 

Elonis  v.  U.S.,  575  U.S.  723  (2015)  

135 S.Ct. 2001, 192 L.Ed.2d 1, 83 USLW 4360, 43 Media L. Rep. 1749...  

Carter  v.  United   tates,  530  U.S.  255, 269, 120  S.Ct.  

2159, 147  L.Ed.2d  203  (2000)).  Whether  negligence  is  

morally  culpable  is  an  interesting  philosophical  question,  

but  the  answer  is  at  least  sufficiently  debatable  to  justify  

the  presumption  that  a  serious  offense  against  the  person  

that  lacks  any  clear  common  law  counterpart  should  be  

presumed  to  require  more.  

Once  we  have  passed  negligence, however, no  further  

presumptions  are  defensible.  In  the  hierarchy  of  mental  

states  that  may  be  required  as  a  condition  for  criminal  

liability,  the  mens  rea  just  above  negligence  is  

recklessness.  Negligence  requires  only  that  the  defendant  

“should  [have]  be  [en]  aware  of  a  substantial  and  

unjustifiable  risk,” ALI, Model  Penal  Code  §  2.02(2)(d),  

p.  226  (1985), while  recklessness  exists  “when  a  person  

disregards  a  risk  of  harm  of  which  he  is  aware,” 

Farmer  v.  Brennan,  511  U.S.  825, 837, 114  S.Ct.  

1970, 128  L.Ed.2d  811  (1994);  Model  Penal  Code  §  

2.02(2)(c).  And  when  Congress  does  not  specify  a  mens  

rea  in  a  criminal  statute, we  have  no  justification  for  

inferring  that  anything  more  than  recklessness  is  needed.  

It  is  quite  unusual  for  us  to  interpret  a  statute  to  contain  a  

requirement  that  is  nowhere  set  out  in  the  text.  Once  we  

have  reached  recklessness, we  have  gone  as  far  as  we  can  

without  stepping  over  the  line  that  separates  interpretation  

from  amendment.  

There  can  be  no  real  dispute  that  recklessness  regarding  a  

risk  of  serious  harm  is  wrongful  conduct.  In  a  wide  

variety  of  contexts, we  have  described  reckless  conduct  as  

morally  culpable.  .,  Farmer,  supra,  See, e.g  at  

835  836, 114  S.Ct.  1970  (deliberate  indifference  to  an  

inmate’s  harm);  Garrison  v.  Louisiana,  379  U.S.  64,  

75, 85  S.Ct.  209, 13  L.Ed.2d  125  (1964)  (criminal  libel);  

New  York  Times  Co.  v.  Sullivan,  376  U.S.  254,  

279  280, 84  S.Ct.  710, 11  L.Ed.2d  686  (1964)  (civil  

libel).  Indeed, this  Court  has  held  that  “reckless  disregard  

for  human  life” may  justify  the  death  penalty.  Tison  v.  
Arizona,  481  U.S.  137, 157, 107  S.Ct.  1676, 95  L.Ed.2d  

127  (1987).  Someone  who  acts  recklessly  with  respect  

*74  threat  necessarily  grasps  that  he  is  6 to  conveying  a  

not  engaged  in  innocent  conduct.  He  is  not  merely  

careless.  He  is  aware  that  others  could  regard  his  

statements  as  a  threat, but  he  delivers  them  anyway.  

**2016  Accordingly, I  would  hold  that  a  defendant  may  

be  convicted  under  §  875(c)  if  he  or  she  consciously  

disregards  the  risk  that  the  communication  transmitted  

will  be  interpreted  as  a  true  threat.  Nothing  in  the  Court’s  
non  committal  opinion  prevents  lower  courts  from  

adopting  that  standard.  

II  

There  remains  the  question  whether  interpreting  §  875(c)  

to  require  no  more  than  recklessness  with  respect  to  the  

element  at  issue  here  would  violate  the  First  Amendment.  

Elonis  contends  that  it  would.  I  would  reject  that  

argument.  

It  is  settled  that  the  Constitution  does  not  protect  true  

threats.  See  Virg  v.  359  360,  inia  Black,  538  U.S.  343,  

123  S.Ct.  1536, 155  L.Ed.2d  535  (2003);  R.A.V.  v.  St.  
Paul, 505  U.S.  377, 388, 112  S.Ct.  2538, 120  L.Ed.2d  305  

(1992);  Watts,  394  U.S., at  707  708, 89  S.Ct.  1399.  

And  there  are  good  reasons  for  that  rule:  True  threats  

inflict  great  harm  and  have  little  if  any  social  value.  A  

threat  may  cause  serious  emotional  stress  for  the  person  

threatened  and  those  who  care  about  that  person, and  a  

threat  may  lead  to  a  violent  confrontation.  It  is  true  that  a  

communication  containing  a  threat  may  include  other  

statements  that  have  value  and  are  entitled  to  protection.  

But  that  does  not  justify  constitutional  protection  for  the  

threat  itself.  

Elonis  argues  that  the  First  Amendment  protects  a  threat  

if  the  person  making  the  statement  does  not  actually  

intend  to  cause  harm.  In  his  view, if  a  threat  is  made  for  a  

“ ‘therapeutic’ ” purpose, “to  ‘deal  with  the  pain’ ...  of  a  

wrenching  event,” or  for  “cathartic” reasons, the  threat  is  

protected.  Brief  for  Petitioner  52  53.  But  whether  or  not  

the  person  making  a  threat  intends  to  cause  harm, the  

damage  is  the  same.  And  the  fact  that  making  a  threat  

may  have  a  7 or  therapeutic  *74  cathartic  effect  for  the  

speaker  is  not  sufficient  to  justify  constitutional  

protection.  Some  people  may  experience  a  therapeutic  or  

cathartic  benefit  only  if  they  know  that  their  words  will  

cause  harm  or  only  if  they  actually  plan  to  carry  out  the  

threat, but  surely  the  First  Amendment  does  not  protect  

them.  

Elonis  also  claims  his  threats  were  constitutionally  

protected  works  of  art.  Words  like  his, he  contends, are  

shielded  by  the  First  Amendment  because  they  are  similar  

to  words  uttered  by  rappers  and  singers  in  public  

performances  and  recordings.  To  make  this  point, his  

brief  includes  a  lengthy  excerpt  from  the  lyrics  of  a  rap  

song  in  which  a  very  well  compensated  rapper  imagines  

killing  his  ex  wife  and  dumping  her  body  in  a  lake.  If  this  

celebrity  can  utter  such  words, Elonis  pleads, amateurs  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  12  
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like  him  should  be  able  to  post  similar  things  on  social  

media.  But  context  matters.  “Taken  in  context,” lyrics  in  

songs  that  are  performed  for  an  audience  or  sold  in  

recorded  form  are  unlikely  to  be  interpreted  as  a  real  

threat  to  a  real  person.  Watts,  supra,  at  708, 89  S.Ct.  

1399.  Statements  on  social  media  that  are  pointedly  

directed  at  their  victims, by  contrast, are  much  more  

likely  to  be  taken  seriously.  To  hold  otherwise  would  

grant  a  license  to  anyone  who  is  clever  enough  to  dress  up  

a  real  threat  in  the  guise  of  rap  lyrics, a  parody, or  

something  similar.  

The  facts  of  this  case  illustrate  the  point.  Imagine  the  

effect  on  Elonis s  estranged  wife  when  she  read  this:  “ ‘If  

I  only  knew  then  what  I  know  now  ...  I  would  have  

smothered  your  ass  with  a  pillow, dumped  your  body  in  

the  back  seat, dropped  you  off  in  Toad  Creek  and  made  it  

look  like  a  rape  and  murder.’ ” 730  F.3d  321, 324  

(C.A.3  2013).  Or  this:  “There’s  one  way  to  love  you  but  a  

thousand  ways  to  kill  you.  I’m  not  going  to  rest  until  your  

body  is  a  mess, soaked  in  blood  and  dying  from  all  the  

little  cuts.” Ibid.  Or  this:  “Fold  up  your  [protection  from  

abuse  order]  and  put  **2017  it  in  your  pocket[.]  Is  it  thick  

enough  to  stop  a  bullet?” Id.,  at  325.  

*748  There  was  evidence  that  Elonis  made  sure  his  wife  

saw  his  posts.  And  she  testified  that  they  made  her  feel  “ 

‘extremely  afraid’ ” and  “ ‘like  [she]  was  being  stalked.’ ” 

Ibid.  Considering  the  context, who  could  blame  her?  

Threats  of  violence  and  intimidation  are  among  the  most  

favored  weapons  of  domestic  abusers, and  the  rise  of  

social  media  has  only  made  those  tactics  more  

commonplace.  See  Brief  for  The  National  Network  to  

End  Domestic  Violence  et  al.  as  Amici  Curiae  4  16.  A  fig  

leaf  of  artistic  expression  cannot  convert  such  hurtful,  

valueless  threats  into  protected  speech.  

It  can  be  argued  that  §  875(c), if  not  limited  to  threats  

made  with  the  intent  to  harm, will  chill  statements  that  do  

not  qualify  as  e.g  true  threats,  .,  statements  that  may  be  

literally  threatening  but  are  plainly  not  meant  to  be  taken  

seriously.  We  have  sometimes  cautioned  that  it  is  

necessary  to  “exten  [d]  a  measure  of  strategic  protection” 

to  otherwise  unprotected  false  statements  of  fact  in  order  

to  ensure  enough  “ ‘breathing  space’ ” for  protected  

speech.  Gertz  v.  Robert  Welch,  Inc.,  418  U.S.  323,  

342, 94  S.Ct.  2997, 41  L.Ed.2d  789  (1974)  (quoting  

NAACP  v.  Button,  371  U.S.  415, 433, 83  S.Ct.  328, 9  

L.Ed.2d  405  (1963)).  A  similar  argument  might  be  made  

with  respect  to  threats.  But  we  have  also  held  that  the  law  

provides  adequate  breathing  space  when  it  requires  proof  

that  false  statements  were  made  with  reckless  disregard  of  

their  falsity.  See  New  York  Times,  376  U.S., at  

279  280, 84  S.Ct.  710  (civil  liability);  Garrison,  379  

U.S., at  74  75, 85  S.Ct.  209  (criminal  liability).  Requiring  

proof  of  recklessness  is  similarly  sufficient  here.  

III  

Finally, because  the  jury  instructions  in  this  case  did  not  

require  proof  of  recklessness, I  would  vacate  the  

judgment  below  and  remand  for  the  Court  of  Appeals  to  

decide  in  the  first  instance  whether  Elonis s  conviction  

could  be  upheld  under  a  recklessness  standard.  

We  do  not  lightly  overturn  criminal  convictions, even  

where  it  appears  that  the  district  court  might  have  erred.  

To  benefit  from  a  favorable  ruling  on  appeal, a  defendant  

*749  must  have  actually  asked  for  the  legal  rule  the  

appellate  court  adopts.  Rule  30(d)  of  the  Federal  Rules  of  

Criminal  Procedure  requires  a  defendant  to  “inform  the  

court  of  the  specific  objection  and  the  grounds  for  the  

objection.” An  objection  cannot  be  vague  or  open  ended.  

It  must  specifically  identify  the  alleged  error.  And  failure  

to  lodge  a  sufficient  objection  “precludes  appellate  

review,” except  for  plain  error.  Rule  30(d);  see  also  2A  C.  

Wright  &  P.  Henning, Federal  Practice  and  Procedure  §  

484, pp.  433  435  (4th  ed.  2009).  

At  trial,  Elonis  objected  to  the  District  Court’s  

instruction, but  he  did  not  argue  for  recklessness.  Instead,  

he  proposed  instructions  that  would  have  required  proof  

that  he  acted  purposefully  or  with  knowledge  that  his  

statements  would  be  received  as  threats.  See  App.  19  21.  

He  advanced  the  same  position  on  appeal  and  in  this  

Court.  See  Brief  for  Petitioner  29  (“Section  875(c)  

requires  proof  that  the  defendant  intended  the  charged  

statement  to  be  a  ‘threat’ ” (emphasis  in  original));  

Corrected  Brief  of  Appellant  in  No.  12  3798  (CA3), p.  14  

(“[A]  ‘true  threat’ has  been  uttered  only  if  the  speaker  

acted  with  subjective  intent  to  threaten  ” (same)).  And  at  

oral  argument  before  this  Court, he  expressly  disclaimed  

any  agreement  with  a  recklessness  standard  which  the  

Third  Circuit  remains  free  to  adopt.  Tr.  of  Oral  Arg.  

8:22  23  (“[W]e  would  say  that  recklessness  is  not  

justif[ied]”).  I  would  therefore  **2018  remand  for  the  

Third  Circuit  to  determine  if  Elonis s  failure  (indeed,  

refusal  )  to  argue  for  recklessness  prevents  reversal  of  his  

conviction.  

The  Third  Circuit  should  also  have  the  opportunity  to  

consider  whether  the  conviction  can  be  upheld  on  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  13  
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harmless  error  grounds.  “We  have  often  applied  

harmless  error  analysis  to  cases  involving  improper  

instructions.” Neder  v.  United   tates,  527  U.S.  1, 9,  

119  S.Ct.  1827, 144  L.Ed.2d  35  (1999);  see  also,  .,e.g  

Pope  v.  Illinois,  481  U.S.  497, 503  504, 107  S.Ct.  

1918,  95  L.Ed.2d  439  (1987)  (remanding  for  

harmless  error  analysis  after  holding  that  jury  instruction  

misstated  obscenity  standard).  And  the  Third  Circuit  has  

previously  upheld  *750  convictions  where  erroneous  jury  

instructions  proved  harmless.  See, e.g  v.  .,  United   tates  

Saybolt,  577  F.3d  195, 206  207  (2009).  It  should  be  

given  the  chance  to  address  that  possibility  here.  

Justice  THOMAS, dissenting.  

We  granted  certiorari  to  resolve  a  conflict  in  the  lower  

courts  over  the  appropriate  mental  state  for  threat  

prosecutions  under  18  U.S.C.  §  875(c).  Save  two, every  

Circuit  to  have  considered  the  issue  11  in  total  has  

held  that  this  provision  demands  proof  only  of  general  

intent, which  here  requires  no  more  than  that  a  defendant  

knew  he  transmitted  a  communication, knew  the  words  

used  in  that  communication, and  understood  the  ordinary  

meaning  of  those  words  in  the  relevant  context.  The  

outliers  are  the  Ninth  and  Tenth  Circuits, which  have  

concluded  that  proof  of  an  intent  to  threaten  was  

necessary  for  conviction.  Adopting  the  minority  position,  

Elonis  urges  us  to  hold  that  §  875(c)  and  the  First  

Amendment  require  proof  of  an  intent  to  threaten.  The  

Government  in  turn  advocates  a  general  intent  approach.  

Rather  than  resolve  the  conflict, the  Court  casts  aside  the  

approach  used  in  nine  Circuits  and  leaves  nothing  in  its  

place.  Lower  courts  are  thus  left  to  guess  at  the  

appropriate  mental  state  for  §  875(c).  All  they  know  after  

today’s  decision  is  that  a  requirement  of  general  intent  
will  not  do.  But  they  can  safely  infer  that  a  majority  of  

this  Court  would  not  adopt  an  intent  to  threaten  

requirement, as  the  opinion  carefully  leaves  open  the  

possibility  that  recklessness  may  be  enough.  See  ante,  at  

2012  2013.  

This  failure  to  decide  throws  everyone  from  appellate  

judges  to  everyday  Facebook  users  into  a  state  of  

uncertainty.  This  uncertainty  could  have  been  avoided  had  

we  simply  adhered  to  the  background  rule  of  the  common  

law  favoring  general  intent.  Although  I  am  sympathetic  to  

my  colleagues’  policy  concerns  about  the  risks  associated  

with  threat  prosecutions, the  answer  to  such  fears  is  not  to  

discard  *751  our  traditional  approach  to  state  of  mind  

requirements  in  criminal  law.  Because  the  Court  of  

Appeals  properly  applied  the  general  intent  standard, and  

because  the  communications  transmitted  by  Elonis  were  

“true  threats” unprotected  by  the  First  Amendment, I  

would  affirm  the  judgment  below.  

I  

A  

Enacted  in  1939, §  875(c)  provides, “Whoever  transmits  

in  interstate  or  foreign  commerce  any  communication  

containing  any  threat  to  kidnap  any  person  or  any  threat  to  

injure  the  person  of  another, shall  be  fined  under  this  title  

or  imprisoned  not  more  than  five  years, or  both.” Because  

§  875(c)  criminalizes  speech, the  First  Amendment  

requires  that  the  term  “threat” be  limited  to  a  narrow  class  

of  historically  unprotected  communications  **2019  called  

“true  threats.” To  qualify  as  a  true  threat,  a  

communication  must  be  a  serious  expression  of  an  

intention  to  commit  unlawful  physical  violence, not  

merely  “political  hyperbole”; “vehement, caustic, and  

sometimes  unpleasantly  sharp  attacks”;  or  “vituperative,  

abusive, and  inexact” statements.  Watts  v.  United  

 tates,  394  U.S.  705, 708, 89  S.Ct.  1399, 22  L.Ed.2d  664  

(1969)  (per  curiam  )  (internal  quotation  marks  omitted).  It  

also  cannot  be  determined  solely  by  the  reaction  of  the  

recipient, but  must  instead  be  “determined  by  the  

interpretation  of  a  reasonable  recipient  familiar  with  the  

context  of  the  communication,” United   tates  v.  
Darby,  37  F.3d  1059, 1066  (C.A.4  1994)  (emphasis  

added), lest  historically  protected  speech  be  suppressed  at  

the  will  of  an  eggshell  observer, cf.  Cox  v.  Louisiana,  
379  U.S.  536, 551, 85  S.Ct.  453, 13  L.Ed.2d  471  (1965)  

(“[C]onstitutional  rights  may  not  be  denied  simply  

because  of  hostility  to  their  assertion  or  exercise” (internal  

quotation  marks  omitted)).  There  is  thus  no  dispute  that,  

at  a  minimum, §  875(c)  requires  an  objective  showing:  

The  communication  must  be  one  that  “a  reasonable  

observer  would  construe  as  a  true  threat  to  another.” 
*752  United   tates  v.  Jeffries,  692  F.3d  473, 478  (C.A.6  

2012).  And  there  is  no  dispute  that  the  posts  at  issue  here  

meet  that  objective  standard.  
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The  only  dispute  in  this  case  is  about  the  state  of  mind  

necessary  to  convict  Elonis  for  making  those  posts.  On  its  

face, §  875(c)  does  not  demand  any  particular  mental  

state.  As  the  Court  correctly  explains, the  word  “threat” 

does  not  itself  contain  a  mens  rea  requirement.  See  ante,  

at  2008  2009.  But  because  we  read  criminal  statutes  “in  

light  of  the  background  rules  of  the  common  law, in  

which  the  requirement  of  some  mens  rea  for  a  crime  is  

firmly  embedded,” we  require  “some  indication  of  

congressional  intent, express  or  implied, ...  to  dispense  

with  mens  rea  as  an  element  of  a  crime.” Staples  v.  
United   tates,  511  U.S.  600, 605  606, 114  S.Ct.  1793,  

128  L.Ed.2d  608  (1994)  (citation  omitted).  Absent  such  

indicia, we  ordinarily  apply  the  “presumption  in  favor  of  

scienter” to  require  only  “proof  of  g  that  is,  eneral  intent  

that  the  defendant  [must]  posses[s]  knowledge  with  

respect  to  the  actus  reus  of  the  crime.” Carter  v.  
United   tates,  530  U.S.  255, 268, 120  S.Ct.  2159, 147  

L.Ed.2d  203  (2000).  

Under  this  “conventional  mens  rea  element,” “the  

defendant  [must]  know  the  facts  that  make  his  conduct  

illegal,” Staples,  supra,  at  605, 114  S.Ct.  1793, but  he  

need  not  know  that  those  facts  make  his  conduct  illegal.  It  

has  long  been  settled  that  “the  knowledge  requisite  to  

knowing  violation  of  a  statute  is  factual  knowledge  as  

distinguished  from  knowledge  of  the  law.” Bryan  v.  

United   tates,  524  U.S.  184, 192, 118  S.Ct.  1939, 141  

L.Ed.2d  197  (1998)  (internal  quotation  marks  omitted).  

For  

 tates,  511  U.S.  513,  

instance, in  Posters  ‘N‘  Things,  Ltd.  v.  United  

114  S.Ct.  1747, 128  L.Ed.2d  539  

(1994), the  Court  addressed  a  conviction  for  selling  drug  

paraphernalia  under  a  statute  forbidding  anyone  to  “ 

‘make  use  of  the  services  of  the  Postal  Service  or  other  

interstate  conveyance  as  part  of  a  scheme  to  sell  drug  

paraphernalia,’ ” id.,  at  516, 114  S.Ct.  1747  (quoting  

21  U.S.C.  §  857(a)(1)  (1988  ed.)).  In  applying  the  

presumption  in  favor  of  scienter, the  Court  concluded  that  

“although  the  Government  must  establish  that  the  

defendant  knew  that  the  items  at  issue  are  likely  to  be  

used  with  illegal  drugs, it  need  not  prove  specific  

knowledge  that  the  items  are  ‘drug  paraphernalia’ *753  

within  the  meaning  of  the  statute.” 511  U.S., at  524,  

114  S.Ct.  1747.  

Our  default  rule  in  favor  of  general  intent  applies  with  full  

force  to  criminal  statutes  addressing  speech.  Well  over  

100  years  ago, this  Court  considered  a  conviction  **2020  
under  a  federal  obscenity  statute  that  punished  anyone  “ 

‘who  shall  knowingly  deposit, or  cause  to  be  deposited,  

for  mailing  or  delivery,’ ” any  “ ‘obscene, lewd, or  

lascivious  book, pamphlet, picture, paper, writing, print,  

or  other  publication  of  an  indecent  character.’ ” Rosen  

v.  United   tates,  161  U.S.  29, 30, 16  S.Ct.  434, 40  L.Ed.  

606  (1896)  (quoting  Rev.  Stat.  §  3893).  In  that  case, as  

here, the  defendant  argued  that, even  if  “he  may  have  had  

...  actual  knowledge  or  notice  of  [the  paper’s]  contents”  

when  he  put  it  in  the  mail, he  could  not  “be  convicted  of  

the  offence  ...  unless  he  knew  or  believed  that  such  paper  

could  be  properly  or  justly  characterized  as  obscene,  

lewd, and  lascivious.” 161  U.S., at  41, 16  S.Ct.  434.  

The  Court  rejected  that  theory, concluding  that  if  the  

material  was  actually  obscene  and  “deposited  in  the  mail  

by  one  who  knew  or  had  notice  at  the  time  of  its  contents,  

the  offence  is  complete, although  the  defendant  himself  

did  not  regard  the  paper  as  one  that  the  statute  forbade  to  

be  carried  in  the  mails.” Ibid.  As  the  Court  explained,  

“Congress  did  not  intend  that  the  question  as  to  the  

character  of  the  paper  should  depend  upon  the  opinion  or  

belief  of  the  person  who, with  knowledge  or  notice  of  [the  

paper’s]  contents,  assumed  the  responsibility  of putting  it  

in  the  mails  of  the  United  States
United  States  for  

,” because  “[e]very  one  

who  uses  the  mails  of  the  carrying  

papers  or  publications  must  take  notice  of  ...  what  must  be  

deemed  obscene, lewd, and  lascivious.” Id.,  at  41  42,  

16  S.Ct.  434.  

This  Court  reaffirmed  Rosen  ‘s  holding  in  Hamling v.  

United   tates,  418  U.S.  87, 94  S.Ct.  2887, 41  L.Ed.2d  

590  (1974), when  it  considered  a  challenge  to  convictions  

under  the  successor  federal  statute, see  id.,  at  98, n.  8,  

94  S.Ct.  2887  (citing  18  U.S.C.  §  1461  (1970  ed.)).  

Relying  on  Rosen, the  Court  rejected  the  argument  that  

the  statute  required  “proof  both  of  knowledge  of  the  

contents  of  the  material  *754 and  awareness  of  the  

obscene  character  of  the  material.” 418  U.S., at  120,  

94  S.Ct.  2887  (internal  quotation  marks  omitted).  In  

approving  the  jury  instruction  that  the  defendants’  “belief  

as  to  the  obscenity  or  non  obscenity  of  the  material  is  

irrelevant,” the  Court  declined  to  hold  “that  the  

prosecution  must  prove  a  defendant’s  knowledge  of  the  

legal  status  of  the  materials  he  distributes.” Id.,  at  

120  121, 94  S.Ct.  2887  (internal  quotation  marks  

omitted).  To  rule  otherwise, the  Court  observed, “would  

permit  the  defendant  to  avoid  prosecution  by  simply  

claiming  that  he  had  not  brushed  up  on  the  law.” Id.,  
at  123, 94  S.Ct.  2887.  

Decades  before  §  875(c)’s  enactment,  courts  took  the  

same  approach  to  the  first  federal  threat  statute, which  

prohibited  threats  against  the  President.  In  1917, Congress  

enacted  a  law  punishing  anyone  

“who  knowingly  and  willfully  deposits  or  causes  to  be  
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deposited  for  conveyance  in  the  mail  ...  any  letter,  

paper, writing, print, missive, or  document  containing  

any  threat  to  take  the  life  of  or  to  inflict  bodily  harm  

upon  the  President  of  the  United  States, or  who  

knowingly  and  willfully  otherwise  makes  any  such  

threat  against  the  President.” Act  of  Feb.  14, 1917, ch.  

64, 39  Stat.  919.  

Courts  applying  this  statute  shortly  after  its  enactment  

appeared  to  require  proof  of  only  general  intent.  In  

Ragansky  v.  United   tates,  253  F.  643  (C.A.7  1918),  

for  instance, a  Court  of  Appeals  held  that  “[a]  threat  is  

knowingly  made, if  the  maker  of  it  comprehends  the  

meaning  of  the  words  uttered  by  him,” and  “is  willfully  

made, if  in  addition  to  comprehending  the  meaning  of  his  

words, the  maker  voluntarily  and  intentionally  utters  them  

as  the  declaration  of  an  apparent  determination  to  carry  

them  into  execution,” id.,  at  645.  The  court  

consequently  rejected  the  defendant’s  **2021  argument  

that  he  could  not  be  convicted  when  his  language  

“[c]oncededly  ...  constituted  such  a  threat” but  was  meant  

only  “as  a  joke.” Id.,  at  644.  Likewise, in  *755  United  

 tates  v.  Stobo,  251  F.  689  (Del.1918), a  District  Court  

rejected  the  defendant’s  objection  that  there  was  no  

allegation  “of  any  facts  ...  indicating  any  intention  ...  on  

the  part  of  the  defendant  ...  to  menace  the  President  of  the  

United  States,” id.,  at  693  (internal  quotation  marks  

omitted).  As  it  explained, the  defendant  “is  punishable  

under  the  act  whether  he  uses  the  words  lightly  or  with  a  

set  purpose  to  kill,” as  “ [t]he  effect  upon  the  minds  of  the  

hearers, who  cannot  read  his  inward  thoughts, is  precisely  

the  same.” Ibid.  At  a  minimum, there  is  no  historical  

practice  requiring  more  than  general  intent  when  a  statute  

regulates  speech.  

B  

Applying  ordinary  rules  of  statutory  construction, I  would  

read  §  875(c)  to  require  proof  of  general  intent.  To  “know  

the  facts  that  make  his  conduct  illegal” under  §  875(c),  

see  Staples,  511  U.S., at  605, 114  S.Ct.  1793, a  

defendant  must  know  that  he  transmitted  a  

communication  in  interstate  or  foreign  commerce  that  

contained  a  threat.  Knowing  that  the  communication  

contains  a  “threat” a  serious  expression  of  an  intention  

to  engage  in  unlawful  physical  violence  does  not,  

however, require  knowing  that  a  jury  will  conclude  that  

the  communication  contains  a  threat  as  a  matter  of  law.  

Instead, like  one  who  mails  an  “obscene” publication  and  

is  prosecuted  under  the  federal  obscenity  statute, a  

defendant  prosecuted  under  §  875(c)  must  know  only  the  

words  used  in  that  communication, along  with  their  

ordinary  meaning  in  context.  

General  intent  divides  those  who  know  the  facts  

constituting  the  actus  reus  of  this  crime  from  those  who  

do  not.  For  example, someone  who  transmits  a  threat  who  

does  not  know  English  or  who  knows  English, but  

perhaps  does  not  know  a  threatening  idiom  lacks  the  

general  intent  required  under  §  875(c).  See  ansky,Rag  
supra,  at  645  (“[A]  foreigner, ignorant  of  the  English  

language,  repeating  [threatening]  words  without  

knowledge  of  their  meaning, may  not  knowingly  have  

made  a  threat”).  Likewise, the  hapless  mailman  who  *756  
delivers  a  threatening  letter, ignorant  of  its  contents,  

should  not  fear  prosecution.  A  defendant  like  Elonis,  

however, who  admits  that  he  “knew  that  what  [he]  was  

saying  was  violent” but  supposedly  “just  wanted  to  

express  [him]self,” App.  205, acted  with  the  general  

intent  required  under  §  875(c), even  if  he  did  not  know  

that  a  jury  would  conclude  that  his  communication  

constituted  a  “threat” as  a  matter  of  law.  

Demanding  evidence  only  of  general  intent  also  

corresponds  to  §  875(c)’s  statutory  backdrop.  As  

previously  discussed, before  the  enactment  of  §  875(c),  

courts  had  read  the  Presidential  threats  statute  to  require  

proof  only  of  general  intent.  Given  Congress’  

presumptive  awareness  of  this  application  of  the  

Presidential  threats  statute  not  to  mention  this  Court’s  

similar  approach  in  the  obscenity  context, see  Rosen,  
161  U.S., at  41  42, 16  S.Ct.  434  it  is  difficult  to  

conclude  that  the  Congress  that  enacted  §  875(c)  in  1939  

understood  it  to  contain  an  implicit  mental  state  

requirement  apart  from  general  intent.  There  is  certainly  

no  textual  evidence  to  support  this  conclusion.  If  

anything, the  text  supports  the  opposite  inference, as  §  

875(c), unlike  the  Presidential  threats  statute, contains  no  

reference  to  knowledge  or  willfulness.  Nothing  in  the  

statute  suggests  that  Congress  departed  from  the  

“conventional  mens  rea  element” of  general  intent,  

Staples,  supra,  at  605, 114  S.Ct.  1793;  I  **2022  would  

not  impose  a  higher  mental  state  requirement  here.  

C  

The  majority  refuses  to  apply  these  ordinary  background  
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principles.  Instead, it  casts  my  application  of  general  

intent  as  a  negligence  standard  disfavored  in  the  criminal  

law.  Ante,  at  2010  2013.  But  that  characterization  

misses  the  mark.  Requiring  general  intent  in  this  context  

is  not  the  same  as  requiring  mere  negligence.  Like  the  

mental  state  requirements  adopted  in  many  of  the  cases  

cited  by  the  Court, general  intent  under  §  875(c)  prevents  

a  defendant  from  being  convicted  on  the  basis  of  any  fact  

beyond  his  awareness.  See, e.g.,  *757  United   tates  

v.  X  Citement  Video,  Inc.,  513  U.S.  64, 73, 115  S.Ct.  464,  

130  L.Ed.2d  372  (1994)  (knowledge  of  age  of  persons  

depicted  in  explicit  materials);  Staples,  supra,  at  

614  615, 114  S.Ct.  1793  (knowledge  of  firing  capability  

of  weapon);  Morissette  v.  United   tates,  342  U.S.  246,  

270  271, 72  S.Ct.  240, 96  L.Ed.  288  (1952)  (knowledge  

that  property  belonged  to  another).  In  other  words, the  

defendant  must  know  not  merely  be  reckless  or  

negligent  with  respect  to  the  fact  that  he  is  committing  

the  acts  that  constitute  the  actus  reus  of  the  offense.  

But  general  intent  requires  no  mental  state  (not  even  a  

negligent  one)  concerning  the  “fact” that  certain  words  

meet  the  al  definition  of  a  threat.  That  approach  is  leg  

particularly  appropriate  where, as  here, that  legal  status  is  

determined by  a jury’s  application  ofthe  legal  standard  of  
a “threat” to  the  contents  of  a  communication.  And  

convicting  a  defendant  despite  his  ignorance  of  the  

legal  or  objective  status  of  his  conduct  does  not  mean  

that  he  is  being  punished  for  negligent  conduct.  By  way  

of  example, a  defendant  who  is  convicted  of  murder  

despite  claiming  that  he  acted  in  self  defense  has  not  been  

penalized  under  a  negligence  standard  merely  because  he  

does  not  know  that  the  jury  will  reject  his  argument  that  

his  “belief  in  the  necessity  of  using  force  to  prevent  harm  

to  himself  [was]  a  reasonable  one.” See  2  W.  LaFave,  

Substantive  Criminal  Law  §  10.4(c), p.  147  (2d  ed.  2003).  

The  Court  apparently  does  not  believe  that  our  traditional  

approach  to  the  federal  obscenity  statute  involved  a  

negligence  standard.  It  asserts  that  Hamling “approved  a  

state  court’s  conclusion  that  requiring  a  defendant  to  

know  the  character  of  the  material  incorporated  a  ‘vital  

element  of  scienter’ so  that  ‘not  innocent  but  calculated  

purveyance  of  filth  ...  is  exorcised.’ ” Ante,  at  2012  

(quoting  Hamling  at  122,  ,  418  U.S.,  94  S.Ct.  2887  (in  

turn  quoting  Mishkin  v.  New  York,  383  U.S.  502, 510,  

86  S.Ct.  958, 16  L.Ed.2d  56  (1966))).  According  to  the  

Court, the  mental  state  approved  in  Hamling thus  “turns  

on  whether  a  defendant  knew  the  character  of  what  was  

sent, not  simply  its  contents  and  context.” Ante,  at  2012.  It  

is  unclear  what  the  Court  *758  means  by  its  distinction  

between  “character” and  “contents  and  context.” 

“Character” cannot  leg  as  Hamling  mean  al  obscenity,  

rejected  the  argument  that  a  defendant  must  have  

“awareness  of  the  obscene  character  of  the  material.” 

418  U.S., at  120, 94  S.Ct.  2887  (internal  quotation  

marks  omitted).  Moreover, this  discussion  was  not  part  of  

Hamling ‘s  holding,  which  was  primarily  a  reaffirmation  

of  Rosen.  See  418  U.S., at  120  121, 94  S.Ct.  2887;  

see  also  Posters  ‘N‘  Things,  511  U.S., at  524  525, 114  

S.Ct.  1747  (characterizing  Hamling as  holding  that  a  

“statute  prohibiting  mailing  of  obscene  materials  does  not  

require  proof  that  [the]  defendant  knew  the  materials  at  

issue  met  the  legal  definition  of  ‘obscenity’ ”).  

The  majority’s  treatment  ofRosen  is  even  less  persuasive.  

To  shore  up  its  position, **2023  it  asserts  that  the  critical  

portion  of  Rosen  rejected  an  “ ‘ignorance  of  the  law’ 

defense,” and  claims  that  “no  such  contention  is  at  issue  

here.” Ante,  at  2012.  But  the  thrust  of  Elonis’  challenge  is  

that  a  §  875(c)  conviction  cannot  stand  if the  defendant’s  

subjective  belief  of  what  constitutes  a  “threat” differs  

from  that  of  a  reasonable  jury.  That  is  akin  to  the  

argument  the  defendant  made  and  lost  in  Rosen.  That  

defendant  insisted  that  he  could  not  be  convicted  for  

mailing  the  paper  “unless  he  knew  or  believed  that  such  

paper  could  be  properly  or  justly  characterized  as  

obscene.” 161  U.S., at  41, 16  S.Ct.  434.  The  Court,  

however, held  that  the  Government  did  not  need  to  show  

that  the  defendant  “regard[ed]  the  paper  as  one  that  the  

statute  forbade  to  be  carried  in  the  mails,” because  the  

obscene  character  of  the  material  did  not  “depend  upon  

the  opinion  or  belief  of  the  person  who  ...  assumed  the  

responsibility  of  putting  it  in  the  mails.” Ibid.  The  

majority’s  muddying  ofthe  waters  cannot  obscure  the  fact  

that  today’s  decision  is  irreconcilable  with  Rosen  and  

Hamling.  

D  

The  majority  today  at  least  refrains  from  requiring  an  

intent  to  threaten  for  §  875(c)  convictions,  as  Elonis  asks  

us  to  do.  Elonis  contends  that  proof  of  a  defendant’s  

intent  to  put  *759  the  recipient  of  a  threat  in  fear  is  

necessary  for  conviction, but  that  element  cannot  be  

found  within  the  statutory  text.  “[W]e  ordinarily  resist  

reading  words  or  elements  into  a  statute  that  do  not  appear  

on  its  face,” including  elements  similar  to  the  one  Elonis  

proposes.  E.g  Bates  v.  United   tates,  522  U.S.  23,  .,  
29, 118  S.Ct.  285, 139  L.Ed.2d  215  (1997)  (declining  to  

read  an  “intent  to  defraud” element  into  a  criminal  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  17  
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statute).  As  the  majority  correctly  explains, nothing  in  the  

text  of  §  875(c)  itself  requires  proof  of  an  intent  to  

threaten.  See  ante,  at  2008  2009.  The  absence  of  such  a  

requirement  is  significant, as  Congress  knows  how  to  

require  a  heightened  mens  rea  in  the  context  of  threat  

offenses.  See  §  875(b)  (providing  for  the  punishment  of  

“[w]hoever, with  intent  to  extort  ..., transmits  in  interstate  

or  foreign  commerce  any  communication  containing  any  

threat  to  kidnap  any  person  or  any  threat  to  injure  the  

person  of  another”);  see  also  §  119  (providing  for  the  

punishment  of  “[w]hoever  knowingly  makes  restricted  

personal  information  about  [certain  officials]  ...  publicly  

available  ...  with  the  intent  to  threaten”).  

Elonis  nonetheless  suggests  that  an  intent  to  threaten  

element  is  necessary  in  order  to  avoid  the  risk  of  

punishing  innocent  conduct.  But  there  is  nothing  absurd  

about  punishing  an  individual  who, with  knowledge  of  the  

words  he  uses  and  their  ordinary  meaning  in  context,  

makes  a  threat.  For  instance, a  high  school  student  who  

sends  a  letter  to  his  principal  stating  that  he  will  massacre  

his  classmates  with  a  machine  gun, even  if  he  intended  

the  letter  as  a  joke, cannot  fairly  be  described  as  engaging  

in  innocent  conduct.  But  see  ante,  at  2006  2007, 2012  

2013  (concluding  that  Elonis’  conviction  under  §  875(c)  

for  discussing  a  plan  to  “ ‘initiate  the  most  heinous  school  

shooting  ever  imagined’ ” against  “  ‘a  Kindergarten  class’  

”  cannot  stand  without  proof  of  some  unspecified  

heightened  mental  state).  

Elonis  also  insists  that  we  read  an  intent  to  threaten  

element  into  §  875(c)  in  light  of  the  First  Amendment.  

But  our  practice  of  construing  statutes  “to  avoid  

constitutional  questions  *760  ...  is  not  a  license  for  the  

judiciary  to  rewrite  language  enacted  by  the  legislature,” 

Salinas  v.  United   tates,  522  U.S.  52, 59  60, 118  

S.Ct.  469, 139  L.Ed.2d  352  (1997)  (internal  quotation  

marks  omitted), and  ordinary  background  principles  of  

criminal  law  do  not  support  **2024 rewriting  §  875(c)  to  

include  an  intent  to  threaten  requirement.  We  have  not  

altered  our  traditional  approach  to  mens  rea  for  other  

constitutional  

 tates,  556  

provisions.  See, e.g.,  Dean  v.  United  

U.S.  568, 572  574, 129  S.Ct.  1849, 173  

L.Ed.2d  785  (2009)  (refusing  to  read  an  

intent  to  discharge  the  firearm  element  into  a  mandatory  

minimum  provision  concerning  the  discharge  of  a  firearm  

during  a  particular  crime).  The  First  Amendment  should  

be  treated  no  differently.  

II  

In  light  of  my  conclusion  that  Elonis  was  properly  

convicted  under  the  requirements  of  §  875(c), I  must  

address  his  argument  that  his  threatening  posts  were  

nevertheless  protected  by  the  First  Amendment.  

A  

Elonis  does  not  contend  that  threats  are  constitutionally  

protected  speech, nor  could  he:  “From  1791  to  the  

present, ...  our  society  ...  has  permitted  restrictions  upon  

the  content  of  speech  in  a  few  limited  areas,” true  threats  

being  one  of  them.  R.A.V.  v.  St.  Paul,  505  U.S.  377,  

382  383, 112  S.Ct.  2538, 120  L.Ed.2d  305  (1992);  see  

id.,  at  388, 112  S.Ct.  2538.  Instead,  Elonis  claims  that  

only  intentional  threats  fall  within  this  particular  

historical  exception.  

If  it  were  clear  that  intentional  threats  alone  have  been  

punished  in  our  Nation  since  1791, I  would  be  inclined  to  

agree.  But  that  is  the  not  the  case.  Although  the  Federal  

Government  apparently  did  not  get  into  the  business  of  

regulating  threats  until  1917, the  States  have  been  doing  

so  since  the  late  18th  and  early  19th  centuries.  See, e.g.,  
1795  N.J.  Laws  p.  108;  Ill.  Rev.  Code  of  Laws, Crim.  

Code  §  108  (1827)  (1827  Ill.  Crim.  Code);  1832  Fla.  

Laws  pp.  68  69.  And  that  practice  continued  even  after  

the  States  amended  their  constitutions  *761  to  include  

speech  protections  similar  to  those  in  the  First  

Amendment.  See, e.g  Art.  I,  .,  Fla.  Const.,  §  5  (1838);  Ill.  

Const., Art.  VIII, §  22  (1818), Mich.  Const., Art.  I, §  7  

(1835);  N.J.  Const., Art.  I, §  5  (1844);  J.  Hood, Index  of  

Colonial  and  State  Laws  of  New  Jersey  1203, 1235, 1257,  

1265  (1905);  1  Ill.  Stat., ch.  30, div.  9, §  31  (3d  ed.  1873).  

State  practice  thus  provides  at  least  some  evidence  of  the  

original  meaning  of  the  phrase  “freedom  of  speech” in  the  

First  Amendment.  See  Roth  v.  United   tates,  354  U.S.  

476, 481  483, 77  S.Ct.  1304, 1  L.Ed.2d  1498  (1957)  

(engaging  in  a  similar  inquiry  with  respect  to  obscenity).  

Shortly  after  the  founding, several  States  and  Territories  

enacted  laws  making  it  a  crime  to  “knowingly  send  or  

deliver  any  letter  or  writing, with  or  without  a  name  

subscribed  thereto, or  signed  with  a  fictitious  name, ...  

threatening  to  maim, wound, kill  or  murder  any  person, or  

to  burn  his  or  her  [property], though  no  money, goods  or  

chattels, or  other  valuable  thing  shall  be  demanded,  .,  ” e.g  

© 2021 Thomson Reuters. No claim to original U.S. Government Works.  18  
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1795  N.J.  Laws  §  57, at  108;  also, e.g  see  .,  1816  Ga.  

Laws  p.  178;  1816  Mich.  Territory  Laws  p.  128;  1827  Ill.  

Crim.  Code  §  108;  1832  Fla.  Laws, at  68  69.  These  laws  

appear  to  be  the  closest  early  analogue  to  §  875(c), as  they  

penalize  transmitting  a  communication  containing  a  threat  

without  proof  of  a  demand  to  extort  something  from  the  

victim.  Threat  provisions  explicitly  requiring  proof  of  a  

specific  “intent  to  extort” appeared  alongside  these  laws,  

see, e.g  1795  N.J.  Laws  §  57, at  108, but  those  .,  

provisions  are  simply  the  predecessors  to  §  875(b)  and  §  

875(d),  which  likewise  expressly  contain  an  

intent  to  extort  requirement.  

The  laws  without  that  extortion  requirement  were  copies  

of  a  1754  English  threat  statute  subject  to  only  a  

general  intent  requirement.  The  statute  made  it  a  capital  

**2025  offense  to  “knowingly  send  any  Letter  without  

any  Name  subscribed  thereto, or  signed  with  a  fictitious  

Name  ...  threatening to  kill  or  murder  any  ofhis  Majesty’s  

Subject  or  Subjects, or  to  burn  their  [property], though  no  

Money  or  Venison  or  other  *762  valuable  Thing  shall  be  

demanded.” 27  Geo.  II, ch.  15, in  7  Eng.  Stat.  at  Large  61  

(1754);  see  also  4  W.  Blackstone, Commentaries  on  the  

Laws  of  England  144  (1768)  (describing  this  statute).  

Early  English  decisions  applying  this  threat  statute  

indicated  that  the  appropriate  mental  state  was  general  

intent.  In  King v.  Girdwood,  1  Leach  142, 168  Eng.  Rep.  

173  (K.B.  1776), for  example, the  trial  court  instructed  

the  jurors  that, “if  they  were  of  opinion  that” the  “terms  of  

the  letter  conveyed  an  actual  threat  to  kill  or  murder,” 

“and  that  the  prisoner  knew  the  contents  of  it, they  ought  

to  find  him  guilty;  but  that  if  they  thought  he  did  not  

know  the  contents, or  that  the  words  might  import  any  

thing  less  than  to  kill  or  murder, they  ought  to  acquit,” id.,  

at  143, 168  Eng.  Rep., at  173.  On  appeal  following  

conviction, the  judges  “thought  that  the  case  had  been  

properly  left  to  the  Jury.” Ibid.,  168  Eng.  Rep., at  174.  

Other  cases  likewise  appeared  to  consider  only  the  import  

of  the  letter’s  language,  not  the  intent  of  its  sender.  See,  

e.g.,  Rex  v.  Boucher,  4  Car.  &  P.  562, 563, 172  Eng.  Rep.  

826, 827  (K.B.  1831)  (concluding  that  an  indictment  was  

sufficient  because  “th[e]  letter  very  plainly  conveys  a  

threat  to  kill  and  murder” and  “[n]o  one  who  received  it  

could  have  any  doubt  as  to  what  the  writer  meant  to  

threaten”);  see  also  2  E.  East, A  Treatise  of  the  Pleas  of  

the  Crown  1116  (1806)  (discussing  Jepson  and  

Springett’s  Case,  in  which  the  judges  disagreed  over  

whether  “the  letter  must  be  understood  as  ...  importing  a  

threat” and  whether  that  was  “a  necessary  construction”).  

Unsurprisingly, these  early  English  cases  were  well  

known  

States. 
in  the  legal  world  of  the  19th  century  United  
For  instance,  Nathan  Dane’s  A  General  

Abridgement  of  American  Law  “a  necessary  adjunct  to  

the  library  of  every  American  lawyer  of  distinction,” 1  C.  

Warren, History  of  the  Harvard  Law  School  and  of  Early  

Legal  Conditions  in  America  414  (1908)  discussed  the  

English  threat  statute  and  summarized  decisions  such  as  

Girdwood.  7  N.  Dane, A  General  Abridgement  of  

American  Law  31  32  (1824).  And  *763  as  this  Court  

long  ago  recognized, “It  is  doubtless  true  ...  that  where  

English  statutes  ...  have  been  adopted  into  our  own  

legislation;  the  known  and  settled  construction  of  those  

statutes  by  courts  of  law, has  been  considered  as  silently  

incorporated  into  the  acts, or  has  been  received  with  all  

the  weight  of  authority.” Pennock  v.  Dialogue,  2  Pet.  

1, 18,  e.g  7  L.Ed.  327  (1829);  see  also,  .,  Commonwealth  

v.  Burdick,  2  Pa.  163, 164  (1846)  (considering  English  

cases  persuasive  authority  in  interpreting  similar  state  

statute  creating  the  offense  of  obtaining  property  through  

false  pretenses).  In  short, there  is  good  reason  to  believe  

that  States  bound  by  their  own  Constitutions  to  protect  

freedom  of  speech  long  ago  enacted  general  intent  threat  

statutes.  

Elonis  disputes  this  historical  analysis  on  two  grounds,  

but  neither  is  persuasive.  He  first  points  to  a  treatise  

stating  that  the  1754  English  statute  was  “levelled  against  

such  whose  intention  it  was, (by  writing  such  letters,  

either  without  names  or  )  to  conceal  in  fictitious  names,  

themselves  from  the  knowledge  of  the  party  threatened,  

that  they  might  obtain  their  object  by  creating  terror  in  

[the  victim’s]  mind.”  2  W.  Russell  &  D.  Davis, A  Treatise  

on  Crimes  &  Misdemeanors  1845  (1st  Am.  ed.  1824).  But  

the  fact  that  the  ordinary  prosecution  under  this  provision  

involved  a  defendant  who  intended  to  cause  fear  does  not  

mean  that  such  a  mental  **2026  state  was  required  as  a  

matter  of  law.  After  all, §  875(c)  is  frequently  deployed  

against  people  who  wanted  to  cause  their  victims  fear, but  

that  fact  does  not  answer  the  legal  question  presented  in  

this  case.  See, e.g  United   tates  v.  Sutcliffe,  505  F.3d  .,  
944, 952  (C.A.9  2007);  see  also  Tr.  of  Oral  Arg.  53  

(counsel  for  the  Government  noting  that  “I  think  Congress  

would  well  have  understood  that  the  majority  of  these  

cases  probably  [involved]  people  who  intended  to  

threaten”).  

Elonis  also  cobbles  together  an  assortment  of  older  

American  authorities  to  prove  his  point, but  they  fail  to  

stand  up  to  close  scrutiny.  Two  of  his  cases  address  the  

offense  of  *764 breaching  the  peace,  e,  Ware  v.  Loveridg  

75  Mich.  488, 490  493, 42  N.W.  997, 998  (1889);  State  

v.  Benedict,  11  Vt.  236,  239  (1839),  which  is  

insufficiently  similar  to  the  offense  criminalized  in  §  

875(c)  to  be  of  much  use.  Another  involves  a  prosecution  

under  a  blackmailing  statute  similar  to  §  875(b)  and  §  

875(c)  in  that  it  expressly  required  an  “intent  to  extort.” 

Norris  v.  State,  95  Ind.  73, 74  (1884).  And  his  treatises  do  
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not  clearly  distinguish  between  the  offense  of  making  

threats  with  the  intent  to  extort  and  the  offense  of  sending  

threatening  letters  without  such  a  requirement  in  their  

discussions  of  threat  statutes, making  it  difficult  to  draw  

strong  inferences  about  the  latter  category.  See  2  J.  

Bishop, Commentaries  on  the  Criminal  Law  §  1201, p.  

664, and  nn.  5  6  (1877);  2  J.  Bishop, Commentaries  on  

the  Law  of  Criminal  Procedure  §  975, p.  546  (1866);  25  

The  American  and  English  Encyclopædia  of  Law  1073  

(C.  Williams  ed.  1894).  

Two  of  Elonis’  cases  appear  to  discuss  an  offense  of  
sending  a  threatening  letter  without  an  intent  to  extort, but  

even  these  fail  to  make  his  point.  One  notes  in  passing  

that  character  is  “to  prove  gevidence  admissible  uilty  

knowledge  of  the  defendant, when  that  is  an  essential  

element  of  the  crime;  that  is, the  quo  animo,  the  intent  or  

design,” and  offers  as  an  example  that  in  the  context  of  

“sending  a  threatening  letter, ...  prior  and  subsequent  

letters  to  the  same  person  are  competent  in  order  to  show  

the  intent  and  meaning  of  the  particular  letter  in  

question.” State  v.  Graham,  121  N.C.  623, 627, 28  S.E.  

409, 409  (1897).  But  it  is  unclear  from  that  statement  

whether  that  court  thought  an  intent  to  threaten  was  

required, especially  as  the  case  it  cited  for  this  

proposition  Rex  v.  Boucher,  4  Car.  &  P.  562, 563, 172  

Eng.  Rep.  826,  827  (K.B.  1831)  supports  a  

general  intent  approach.  The  other  case  Elonis  cites  

involves  a  statutory  provision  that  had  been  judicially  

limited  to  “ ‘pertain  to  one  or  the  other  acts  which  are  

denounced  by  the  statute,’ ” namely, terroristic  activities  

carried  out  by  the  Ku  Klux  Klan.  Commonwealth  v.  

Morton,  140  Ky.  628, 630, 131  S.W.  506, 507  (1910)  

(quoting  Commonwealth  *765  v.  Patrick,  127  Ky.  473,  

478, 105  S.W.  981, 982  (1907)).  That  case  thus  provides  

scant  historical  support  for  Elonis’  position.  

B 

Elonis  also  insists  that  our  precedents  require  a  mental  

state  of  intent  when  it  comes  to  threat  prosecutions  under  

§  875(c), primarily  relying  on  Watts,  394  U.S.  705, 89  

and  inia  S.Ct.  1399, 22  L.Ed.2d  664,  Virg  v.  Black,  538  

U.S.  343, 123  S.Ct.  1536, 155  L.Ed.2d  535  (2003).  

Neither  of  those  decisions, however, addresses  whether  

the  First  Amendment  requires  a  particular  mental  state  for  

threat  prosecutions.  

As  Elonis  admits, Watts  expressly  declined  to  address  the  

mental  state  required  under  the  First  Amendment  for  a  

“true  threat.”  See  394  U.S.,  at  707  708, 89  S.Ct.  1399.  

True, the  Court  in  Watts  noted  “grave  doubts” about  

Rag  “willfully” the  ansky’s  construction  **2027  of  in  

presidential  threats  statute.  394  U.S., at  707  708, 89  

S.Ct.  1399.  But  “grave  doubts” do  not  make  a  holding,  

and  that  stray  statement  in  Watts  is  entitled  to  no  

precedential  force.  If  anything, Watts  continued  the  long  

tradition  of  focusing  on  objective  criteria  in  evaluating  the  

mental  requirement.  See  ibid.  

The  Court’s  fractured  opinion  in  Black  likewise  says  little  

about  whether  an  intent  to  threaten  requirement  is  

constitutionally  mandated  here.  Black  concerned  a  

Virginia  cross  burning  law  that  expressly  required  “ ‘an  

intent  to  intimidate  a  person  or  group  of  persons,’ ” 

538  U.S., at  347, 123  S.Ct.  1536  (quoting  Va.Code  

Ann.  §  18.2  423  (1996)), and  the  Court  thus  had  no  

occasion  to  decide  whether  such  an  element  was  

necessary  in  threat  provisions  silent  on  the  matter.  

Moreover, the  focus  of  the  Black  decision  was  on  the  

statutory  presumption  that  “any  cross  burning  [w]as  prima  

facie  evidence  of  intent  to  intimidate.” 538  U.S., at  

347  348, 123  S.Ct.  1536.  A  majority  of  the  Court  

concluded  that  this  presumption  failed  to  distinguish  

unprotected  threats  from  protected  speech  because  it  

might  allow  convictions  “based  solely  on  the  fact  of  cross  

burning  itself,” including  cross  burnings  in  a  play  or  at  a  

political  rally.  Id.,  at  365  366, 123  S.Ct.  1536  

(plurality  opinion);  id.,  at  386, 123  S.Ct.  1536  (Souter,  

*766  J., concurring  in  judgment  in  part  and  dissenting  in  

part)  (“The  provision  will  thus  tend  to  draw  

nonthreatening  ideological  expression  within  the  ambit  of  

the  prohibition  of  intimidating  expression”).  The  

objective  standard  for  threats  under  §  875  (c), however,  

helps  to  avoid  this  problem  by  “forc[ing]  jurors  to  

examine  the  circumstances  in  which  a  statement  is  made.” 

Jeffries,  692  F.3d, at  480.  

In  addition  to  requiring  a  departure  from  our  precedents,  

adopting  Elonis’  view  would  make  threats  one  of  the  
most  protected  categories  of  unprotected  speech, thereby  

sowing  tension  throughout  our  First  Amendment  doctrine.  

We  generally  have  not  required  a  heightened  mental  state  

under  the  First  Amendment  for  historically  unprotected  

categories  of  speech.  For  instance, the  Court  has  indicated  

that  a  legislature  may  constitutionally  prohibit  “ ‘fighting  

words,’ those  personally  abusive  epithets  which, when  

addressed  to  the  ordinary  citizen, are, as  a  matter  of  

common  knowledge, inherently  likely  to  provoke  violent  

reaction,” Cohen  v.  California,  403  U.S.  15, 20, 91  

S.Ct.  1780, 29  L.Ed.2d  284  (1971)  without  proof  of  an  
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WESTlAW 

Elonis  v.  U.S.,  575  U.S.  723  (2015)  

135 S.Ct. 2001, 192 L.Ed.2d 1, 83 USLW 4360, 43 Media L. Rep. 1749...  

intent  to  provoke  a  violent  reaction.  Because  the  

definition  of  “fighting  words” turns  on  how  the  “ordinary  

citizen” would  react  to  the  language, ibid.,  this  Court  has  

observed  that  a  defendant  may  be  guilty  of  a  breach  of  the  

peace  if  he  “makes  statements  likely  to  provoke  violence  

and  disturbance  of  good  order, even  though  no  such  

eventuality  be  intended,” and  that  the  punishment  of  such  

statements  “as  a  criminal  act  would  raise  no  question  

under  [the  Constitution],” Cantwell  v.  Connecticut,  
310  U.S.  296, 309  310, 60  S.Ct.  900, 84  L.Ed.  1213  

(1940);  see  also  Chaplinsky  v.  New  Hampshire,  315  

U.S.  568, 572  573, 62  S.Ct.  766, 86  L.Ed.  1031  (1942)  

(rejecting  a  First  Amendment  challenge  to  a  

general  intent  construction  of  a  state  statute  punishing  “ 

‘fighting’ words”);  State  v.  Chaplinsky,  91  N.H.  310, 318,  

18  A.2d  754, 758  (1941)  (“[T]he  only  intent  required  for  

conviction  ...  was  an  intent  to  speak  the  words”).  The  

Court  has  similarly  held  that  a  defendant  may  be  

convicted  of  mailing  obscenity  under  the  First  

Amendment  without  proof  that  he  knew  the  materials  

*767  were  legally  obscene.  Hamling  U.S., at  ,  418  

120  124, 94  S.Ct.  2887.  And  our  precedents  allow  

liability  in  tort  for  false  statements  about  private  persons  

on  matters  of  private  concern  even  if  the  speaker  acted  

negligently  with  respect  to  the  falsity  of  those  statements.  

See  Philadelphia  Newspapers,  **2028  Inc.  v.  Hepps,  

475  U.S.  767, 770, 773  775, 106  S.Ct.  1558, 89  L.Ed.2d  

783  (1986).  I  see  no  reason  why  we  should  give  threats  

pride  of  place  among  unprotected  speech.  

* * *  

There  is  always  a  risk  that  a  criminal  threat  statute  may  be  

deployed  by  the  Government  to  suppress  legitimate  

speech.  But  the  proper  response  to  that  risk  is  to  adhere  to  

our  traditional  rule  that  only  a  narrow  class  of  true  threats,  

historically  unprotected,  may  be  constitutionally  

proscribed.  

The  solution  is  not  to  abandon  a  mental  state  requirement  

compelled  by  text, history, and  precedent.  Not  only  does  

such  a  decision  warp  our  traditional  approach  to  mens  rea,  
it  results  in  an  arbitrary  distinction  between  threats  and  

other  forms  of  unprotected  speech.  Had  

obscene  materials  to  his  wife  and  a  kindergarten  class, he  

could  have  been  prosecuted  irrespective  of  whether  he  

intended  to  offend  those  recipients  or  recklessly  

disregarded  that  possibility.  Yet  when  he  threatened  to  

kill  his  wife  and  a  kindergarten  class, his  intent  to  terrify  

those  recipients  (or  reckless  disregard  of  that  risk)  

suddenly  becomes  highly  relevant.  That  need  not  and  

should  not  be  the  case.  

Elonis  mailed  

Nor  should  it  be  the  case  that  we  cast  aside  the  

mental  state  requirement  compelled  by  our  precedents  yet  

offer  nothing  in  its  place.  Our  job  is  to  decide  questions,  

not  create  them.  Given  the  majority’s  ostensible  concern  

for  protecting  innocent  actors, one  would  have  expected  it  

to  announce  a  clear  rule  any  clear  rule.  Its  failure  to  do  

so  reveals  the  fractured  foundation  upon  which  today’s  

decision  rests.  

I  respectfully  dissent.  

All  Citations  

575  U.S.  723, 135  S.Ct.  2001, 192  L.Ed.2d  1, 83  USLW  

4360, 43  Media  L.  Rep.  1749, 15  Cal.  Daily  Op.  Serv.  

5415, 2015  Daily  Journal  D.A.R.  5918, 25  Fla.  L.  Weekly  

Fed.  S  287  

Footnotes  

* The  syllabus  constitutes  no  part  of  the  opinion  of  

Decisions for the convenience of  the reader. See  
U.S. 321, 337, 26 S.Ct. 282, 50 L.Ed. 499.  

the  Court  but  has  been  prepared  by  the  Reporter  of  

United   tates  v.  Detroit  Timber  &  Lumber  Co.,  200  

End  of  Document  © 2021 Thomson Reuters. No claim to original U.S. Government Works.  
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Page 835 TITLE 18-CRIMES AND CRIMINAL PROCEDURE § 245 

or both'' for "bodUy injury results sha.11 be fined under 
this title or Imprisoned not more than ten years, or both; 
and If death results shall be subject to imprisonment for 
any term of years or for life". 

Pub. L . 103--322. §320103(b)(l). which provided for amend­
ment identical to Pub. L . 10~22, §330016(1)(H), above, 
was repea led by Pub. L. 104-294, § 604(b)(l4)(B). 

P ub. L. 10~22, §60006(b), Inserted before period at end 
" , or may be sentenced to death" . 

1988-Pub. L . 100-690 inserted "and if bodily injury re­
s ults shall be fined under this title or Imprisoned not 
more than ten yea.rs, or both;" after "or both;". 

1968--Pub. L . 90-284 provided for imprisonment for any 
term of yea.rs or for life when death results. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 604(b)(l4)(B) of Pub. L . 104-294 
effective Sept. 13, 1994, see section 604(d) of Pub. L. 104-294, 
set out as a note under section 13 of this tit le. 

§ 243. Exclusion of jurors on account of race or 
color 

No citizen possessing all other qualifications which 
are or may be prescribed by law shall be disquali­
fied for service as grand or pet1t juror in any 
court of the United States, ·or of any State on ac­
count of race, color, or previous condition of ser­
vitude; and whoever, being an officer or other per­
son charged with any duty in the selection or 
summoning of jurors, excludes or fails to summon 
any citizen for such cause, shall be fined not more 
than $5,000. 
(June 25, 1948, ch. 645, 62 Stat. 696.) 

HlS1'0RICAL ANO R EVISION NOTES 

Based on section 44 of t itle 8, U.S.C.. 1940 ed., Aliens 
and Nationality (Mar. I, 18'75, ch. 114, § 4, 18 Stat. 336). 

Words "be deemed guilty or a misdemeanor, and" were . 
deleted as unnecessary In view of definition of misde­
meanor In section l of this tit le. 

Words "on conviction thereof" were omitted as unnec­
essary, since punishment follows only after conviction. 

Minimum punishment provisions were omitted. (See 
reviser's note under section 203 of this title.) 

Minor changes lo phraseology were m ade. 

§ 244. Discrimination against person wearing 
uniform of armed forces 

Whoever, being a proprietor, manager, or em­
ployee of a theater or other public place of enter­
tainment or amusement in the District of Colum­
bia, or in any Territory, or Possession of the United 
States, causes any person wearing the uniform of 
any of the armed forces of the United States to 
be discriminated against because of that uniform, 
shall be fined under this title. 

(June 25, 1948. ch. 645, 62 Stat. 697; May 24, 1949, 
ch. 139, § 5, 63 Stat. 90; Pub. L . 103-322, title XXXIII, 
§ 330016(1)(G), Sept. 13, 1994, 108 Stat. 2147.) 

H ISTORICAL AND REVlSION N O'l"ES 

1948 ACT 

Baaed on title 18, U.S.C., 1940 ed., §523 (Mar. 1, 1911, ch. 
187, 36 Stat. 963; Aug. 24, 1912, ch. 387, § 1, 37 Stat. 512; 
Jan. 28, 1915, ob. 20, §1, 38 Stat. 800). 

Words "guilty of a misdemeanor" , following "shall be", 
were omitted as unnecessary in view of definition of 
" misdemeanor" in section 1 of this title. (See reviser's 
note under section 212 of this title.) 

Changes wer e made in phraseology. 

1949 ACT 

This section [section 5] substitutes, in section 244 of 
title 18, U.S.C., "any of the armed forces of the United 

States" for the enumeration of specific branches and there-· 
by includes the Air Force, formerly part of the Army. 
This clarification is necessary because of the establish­
ment or the Air Force as a separate branch of the Armed 
Forces by the a.ct of J uly 26, 1947. 

AMENDMENTS 

1994-Pub. L. 10~22 substituted "fined under this title" 
for " f1ned not more than $500". 

1949-Act May 24, 1949, substituted "any of the armed 
forces of the United States" for enumeration of the spe­
cific branches. 

(a)(l) Nothing in this section shall be construed 
as indicating an intent on the part of Congress to 
prevent any State, any p0ssession or Common­
wealth of the United States, or the District of 
Columbia, from exercising jurisdiction over any 
offense over which it would have jurisdiction in 
the absence of this section, nor shall anything in 
this section be construed as depriving State and 
local law enforcement authorities of responsibil­
ity for prosecuting acts that may be violations of 
this section and that are violations of State and 
local law. No prosecution of any offense described 
in this section shall be undertaken by the United 
States except upon the certification in writing of 
the Attoiney General, the Deputy Attorney Gen­
eral, the Associate Attorney General, or any As­
sistant At torney General specially designated by 
the Attorney General that in bis judgment a pros­
ecution by the United States is in the public in­
terest and necessary to secure substantial jus­
t ice, which funct ion of certification may not be 
delegated. 

(2) Nothing in this subsection shall be construed 
to limit the authority of Federal officers, or a 
Federal grand jury, to Investigate possible viola­
tioni:1 of this_sectlon. 

111bot:bo:r o .,., :oc:t.._o D::t__.i n o-: u nMo,-. a..o.11"'\t' 

!Jta :s-uu u:r <1.-u,y c .1.~ ::s u1. .lJt:Sr::;vn::, u ·v 111-
(A) voting or qualifying to vote, qualifying 

or campaigning as a candidate for elective of-
-fino t'\~ 1.) 0 lJ f'.:nl.-n...,.~ ,~ ,::.~t..h "'lff '>0 ,,~ n lJ TIM,t:~ her 

~ i~ 

~D ri,....- Clv'rJ)..CJlll, I W O! SWJ O Y !lli,-..n Y-,0 1:mefit , 

service, privilege, program, facility, or activ­
ity provided or administered by the United 
States; 

(C) applying for or enjoying employment, or 
any perquisite thereof, by any agency of the 
United States; 

(D) serving, or attending upon any court 1n 
connection with possible service, as a grand 
or petit juror in any court of the United States; 

(E) participating in or enjoying the benefits 
of any program or activity receiving Federal 
financial assistance; or 

(2) any person because of bis race, color, reli­
gion or national origin and because be is or has 
been-

(A) enrolling in or attending any public school 
or public college; 

(B) participating in or enjoying any benefit, 
service, privilege, program, facility or activ-
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ity provided or administered by any State or 
subdivision thereof; 

(C) applying for or enjoying employment, or 
any perquisite thereof, by any private employ­
er or any agency of any State or subdivision 
thereof, or joining or using the services or ad­
vantages of any labor organization, hiring hall, 
or employment agency; 

(D) serving, or attending upon any court of 
any State in connection with possible service, 
as a grand or petit juror; 

(E) traveling in or using any facility of inter­
state commerce, or using any vehicle, termi­
nal, or facility of any common carrier by mo­
tor, rail, water, or air; 

(F) enjoying the goods, services, facilities, 
privileges, advantages, or accommodations of 
any inn, hotel, motel, or other establishment 
which provides lodging to transient guests, or 
of any restaurant, cafeteria, lunchroom, lunch 
counter, soda fountain, or other facility which 
serves the public and which is principally en­
gaged in selling food or beverages for consump­
tion on the premises, or of any gasoline sta­
tion, or of any motion picture house, theater, 
concert hall, sports arena, stadium, or any other 
place of exhibition or entertainment which serves 
the public, or of any other establishment which 
serves the public and (i) which is located with­
in the premises of any of the aforesaid estab­
lishments or within the premises of which is 
physically located any of the aforesaid estab­
lishments, and (ii) which holds itself out as 
serving patrons of such establishments; or 

(3) during or incident to a riot or civil disor­
der, any person engaged in a business in com­
merce or affecting commerce, including, but not 
limited to, any person engaged in a business 
which sells or offers for sale to interstate trav­
elers a substantial portion of the articles, com­
modities, or services which it sells or where a 
substantial portion of the articles or commod­
ities which it sells or offers for sale have moved 
in commerce; or 

( 4) any person because he is or has been, or in 
order to intimidate such person or any other 
person or any class of persons from-

(A) participating, without discrimination on 
account of race, color, religion or national or­
igin, in any of the benefits or activities de­
scribed in subparagraphs (l)(A) through (l)(E) 
or subparagraphs (2)(A) through (2)(F); or 

(B) affording another person or class of per­
sons opportunity or protection to so partici­
pate; or 

(5) any citizen because he is or has been, or in 
order to intimidate such citizen or any other 
citizen from lawfully aiding or encouraging other 
persons to participate, without discrimination 
on account of race, color, religion or national 
origin, in any of the benefits or activities de­
scribed in subparagraphs (l)(A) through (l)(E) 
or subparagraphs (2)(A) through (2)(F), or par­
ticipating lawfully in speech or peaceful assem­
bly opposing any denial of the opportunity to 
so participate-

shall be fined under this title, or imprisoned not 
more than one year, or both; and if bodily injury 
results from the acts committed in violation of 

this section or if such acts include the use, at­
tempted use, or threatened use of a dangerous 
weapon, explosives, or fire shall be fined under 
this title, or imprisoned not more than ten years, 
or both; and if death results from the acts com­
mitted in violation of this section or if such acts 
include kidnapping or an attempt to kidnap, ag­
gravated sexual abuse or an attempt to commit 
aggravated sexual abuse, or an attempt to kill, 
shall be fined under this title or imprisoned for 
any term of years or for life, or both, or may be 
sentenced to death. As used in this section, the 
term "participating lawfully in speech or peace­
ful assembly" shall not mean the aiding, abet­
ting, or inciting of other persons to riot or to 
commit any act of physical violence upon any in­
dividual or against any real or personal property 
in furtherance of a riot. Nothing in subparagraph 
(2)(F) or ( 4)(A) of this subsection shall apply to 
the proprietor of any establishment which pro­
vides lodging to transient guests, or to any em­
ployee acting on behalf of such proprietor, with 
respect to the enjoyment of the goods, services, 
facilities, privileges, advantages, or accommoda­
tions of such establishment if such establishment 
is located within a building which contains not 
more than five rooms for rent or hire and which 
is actually occupied by the proprietor as his resi­
dence. 

(c) Nothing in this section shall be construed so 
as to deter any law enforcement officer from law­
fully carrying out the duties of his office; and no 
law enforcement officer shall be considered to be 
in violation of this section for lawfully carrying 
out the duties of his office or lawfully enforcing 
ordinances and laws of the United States, the Dis­
trict of Columbia, any of the several States, or 
any political subdivision of a State. For purposes 
of the preceding sentence, the term ''law enforce­
ment officer'' means any officer of the United 
States, the District of Columbia, a State, or polit­
ical subdivision of a State, who is empowered by 
law to conduct investigations of, or make arrests 
because of, offenses against the United States, 
the District of Columbia, a State, or a political 
subdivision of a State. 

(d) For purposes of this section, the term "State" 
includes a State of the United States, the District 
of Columbia, and any commonwealth, territory, 
or possession of the United States. 

(Added Pub. L. 90--284, title I, § lOl(a), Apr. 11, 1968, 
82 Stat. 73; amended Pub. L. 100--690, title VII, 
§7020(a), Nov. 18, 1988, 102 Stat. 4396; Pub. L. 101-647, 
title XII, § 1205(b), Nov. 29, 1990, 104 Stat. 4830; 
Pub. L. 103-322, title VI, § 60006(c), title XXXII, 
§ 320103(c), title XXXIII, § 330016(1)(H), (L), Sept. 
13, 1994, 108 Stat. 1971, 2109, 2147; Pub. L. 104-294, 
title VI, § 604(b)(14)(C), (37), Oct. 11, 1996, 110 Stat. 
3507, 3509.) 

.AMENDMENTS 

1996-Subsec. (b). Pub. L. 104---294 amended Pub. L. 103-322, 
§320103(c). See 1994 Amendment notes below. 

1994-Subsec. (b). Pub. L. 103-322, § 330016(1)(L), substi­
tuted "shall be fined under this title" for "shall be fined 
not more than $10,000" before ", or imprisoned not more 
than ten years" in concluding provisions. 

Pub. L. 103-322, § 330016(1)(H), substituted "shall be fined 
under this title" for "shall be fined not more than $1,000" 
before ", or imprisoned not more than one year" in con­
cluding provisions. 
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Pub. L. 103--322, § 320103(0)(4}-(6), in concluding provi­
sions, inserted "from the acts committed in violation of 
this section or if such acts include kidnapping or an at­
tempt to kidnap, aggravated sexual abuse or an attempt 
to commit aggravated sexual abuse, or an attempt to 
kill," after "death results" and substituted "shall be 
fined under this title or imprisoned for any term of years 
or for life, or both" for "shall be subject to imprisonment 
for any term of years or for life". 

Pub. L. 103--322, § 320103(c)(3), which provided for amend­
ment identical to Pub. L. 103--322, § 330016(l)(L), above, 
was repealed by Pub. L. 104-294, § 604(b)(l4)(C). 

Pub. L. 103--322, § 320103(0)(2), as amended by Pub. L. 
104-294, § 604(b)(37), inserted "from the acts committed 
in violation of this section or if such acts include the 
use, attempted use, or threatened use of a dangerous 
weapon, explosives, or fire" after "bodily injury results" 
in concluding provisions. 

Pub. L. 103--322, § 320103(c)(l), which provided for amend­
ment identical to Pub. L. 103--322, § 330016(l)(H), above, 
was repealed by Pub. L. 104-294, § 604(b)(l4)(C). 

Pub. L. 103--322, § 60006(c), in concluding provisions, in­
serted ", or may be sentenced to death'' before ". As 
used in this section''. 

1990--Subsec. (d). Pub. L. 101-647 added subsec. (d). 
1988-Subsec. (a)(l). Pub. L. 100--690 substituted ", the 

Deputy" for "or the Deputy" and inserted ", the Asso­
ciate Attorney General, or any Assistant Attorney Gen­
eral specially designated by the Attorney General'' after 
"Deputy Attorney General". 

EFFE=IVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104-294 effective Sept. 13, 1994, 
see section 604(d) of Pub. L. 104-294, set out as a note 
under section 13 of this title. 

FAIR HOUSING 

Pub. L. 90-284, title I, § lOl(b), Apr. 11, 1968, 82 Stat. 75, 
provided that: "Nothing contained in this section [enact­
ing this section] shall apply to or affect activities under 
title VIII of this Act [sections 3601 to 3619 of Title 42, 
The Public Health and Welfare]." 

RIOTS OR CIVIL DISTURBANCES, SUPPRESSION AND RES­
TORATION OF LAW AND ORDER; A=s OR OMISSIONS OF 
ENFORCEMENT OFFICERS AND MEMBERS OF MILITARY 
SERVICE NOT SUBJECT TO THIS SECTION 

Pub. L. 90-284, title I, § lOl(c), Apr. 11, 1968, 82 Stat. 75, 
provided that: "The provisions of this section [enacting 
this section] shall not apply to acts or omissions on the 
part of law enforcement officers, members of the Nation­
al Guard, as defined in section 101(9) of title 10, United 
States Code, members of the organized militia of any 
State or the District of Columbia, ncit covered by such 
section 101(9), or members of the Armed Forces of the 
United States, who are engaged in suppressing a riot or 
civil disturbance or restoring law and order during a riot 
or civil disturbance." 

§ 246. Deprivation ·of relief benefits 

Whoever directly or indirectly deprives, attempts 
to deprive, or threatens to deprive any person of 
any employment, position, work, compensation, or 
other benefit provided for or made possible in whole 
or in part by any Act of Congress appropriating 
funds for work relief or relief purposes, on ac­
count of political affiliation, race, color, sex, reli­
gion, or national origin, shall be fined under this 
title, or imprisoned not more than one year, or 
both. 
(Added Pub. L. 94-453, § 4(a), Oct. 2, 1976, 90 Stat. 
1517; amended Pub. L. 103-322, title XXXIII, 
§ 330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.) 

AMENDMENTS 

1994-Pub. L. 103--322 substituted "fined under this title" 
for "fined not more than $10,000". 

§ 247. Damage to religious property; obstruction 
of persons in the free exercise of religious be­
liefs 

(a) Whoever, in any of the circumstances re­
ferred to in subsection (b) of this section-

(!) intentionally defaces, damages, or destroys 
any religious real property, because of the reli­
gious character of that property, or attempts to 
do so; or 

(2) intentionally obstructs, by force or threat 
of force, including by threat of force against re­
ligious real property, any person in the enjoy­
ment of that person's free exercise of religious 
beliefs, or attempts to do so; 

shall be punished as provided in subsection (d). 
(b) The circumstances referred to in subsection 

(a) are that the offense is in or affects interstate 
or foreign commerce. · 

(c) Whoever intentionally defaces, damages, or 
destroys any religious real property because of 
the race, color, or ethnic characteristics of any 
individual associated with that religious proper­
ty, or attempts to do so, shall be punished as pro­
vided in subsection (d). 

(d) The punishment for a violation of subsection 
(a) or (c) of this section shall be-

(1) if death results from acts committed in 
violation of this section or if such acts include 
kidnapping or an attempt to kidnap, aggravat­
ed sexual abuse or an attempt to commit ag­
gravated sexual abuse, or an attempt to kill, a 
fine in accordance with this title and imprison­
ment for any term of years or for life, or both, 
or may be sentenced to death; 

(2) if bodily injury results to any person, in­
cluding any public safety officer performing du­
ties as a direct or proximate result of conduct 
prohibited by this. section, and the violation is 
by means of fire or an explosive, a fine under 
this title or imprisonment for not more that 40 
years, or both; 

(3) if bodily injury to any person, including 
any public safety officer performing duties as a 
direct or proximate result of conduct prohibited 
by this section, results from the acts commit­
ted in violation of this section or if such acts 
include the use, attempted use, or threatened 
use of a dangerous weapon, explosives, or fire, a 
fine in accordance with this title and imprison­
ment for not more than 20 years, or both; 

( 4) if damage to or destruction of property 
results from the acts committed in violation of 
this section, which damage to or destruction of 
such property is in an amount that exceeds $5,000, 
a fine in accordance with this title, imprison­
ment for not more than 3 years,. or both; and 

(5) in any other case, a fine in accordance 
with this title and imprisonment for not more 
than one year, or both. 

(e) No prosecution of any offense described in 
this section shall be undertaken by the United 
States except upon the certification in writing of 
the Attorney General or his designee that in his 
judgment a prosecution by the United States is in 
the public interest and necessary to secure sub­
stantial justice. 

(f) As used in this section, the term "religious 
real property'' means any church, synagogue, 
mosque, religious cemetery, or other religious real 
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an Effective Date note under section 101 of Title 6, Do­
mestic Security. 

§ 848. Effect on State law 

No provision of this ch apter shall be construed 
as indicating an intent on the part of the Con­
gress to occupy the field in which such provision 
oper ates to the exclusion of the law of any State 
on the same subject m atter, unless there is a di­
rect and positive conflict betwee.n such provision 
and the law of the State so that the t wo cannot 
be reconciled or consistently stand together. 

(Added Pub. L. 91-452, title XI, § 1102(a), Oct. 15, 
1970, 84 Stat. 959.) 

Sec. 
871. Threats against President and successors to 

the Presidency. 
872. Extortion by officers or employees of the 

United States. 
873. Blackmall. 
A74 l(ic-:kh~r.lc:·R f'rnm n11hltc W('lt'k.$ employees. 

878. Threats and extortion against foreign officla.ls, 
official guests, or internationally protected 
persons. 

8'79. Threats against former Presidents and certain 
other persons. 

880. Receiving the proceeds of extortion-. 

AMENDMENTS 

2000--Pub. L. 106-544, §2(b)(2), Dec. 19, 2000, 114 Stat . 
2715, struck out "protected by the Secret Service" after 
"other persons" in item 879. 

1994-Pub. L. 103--322, title X..'<XII, § 320601(a)(2), Sept. 
13. 1994, 108 Stat. 2ll5. added item 880. 

198Z-Pub. L. 97-297, § l(b), Oct. 12. 1982, 96 Stat. 1317, 
. added item 879. 

1976-Pub. L. 94-467, §9, Oct. 8, 1976, 90 Stat. 2001, added 
item 878. 

196Z-Pub. L. 87-829, §2, Oct. 15, 1962, 76 Stat. 956, sub­
stituted "and successors to the Presidency" for ". 
President-elect, and Vice President" in item 871. 

1955--Act June I, 1955, ch. 115, § 2, 69 Stat. 80, inserted 
"President-elect, and Vice President" in item 871. 

§ 871. Threats against President and successors 
to the Presidency 

(a) Whoever knowingly a nd willfully deposits 
for conveyance in the mail or for a delivery from 
any post office or by a n y letter carrier any lett er, 
paper, writing, print, missive, or document con­
taining any threat to take t h e life of, to kid.nap, 
or to inflict bodily harm upon the P resident of 
the United States, the President-elect, t he Vice 
P resident or other officer next in the order of 
succession to the office of President of the United 
States, or the Vice President-elect, or knowingly 
and willfully otherWise makes any s uch threat 
against t he President, President-elect, Vice Presi­
dent or other officer next in the order of succes­
sion to the office of P resident, or Vice Presideot­
elect, shall be fined under this title or imprisoned 
not more than five years, or both. 

(b) The terms "President-elect" and "Vice 
President-elect" as used in this section shall mean 
such persons as are the appar ent successful can­
didates for the offices oC President and Vice Presi­
dent, respectively, as ascertained from t h e results 

of t he general elections held to determine the elec­
tors of P r esident and Vice President in accord­
ance with title 3, United States Code, sections 1 
and 2. The p hrase "other officer next in the order 
of succession to t h e office of President" as used 
in this section sbalJ mean the person next in the 
order of succession to act as President in accord• 

. a.nee with title 3, United States Code, sections 19 
and 20. 

(June 25, 1948, ch. 645, 62 Stat. 740; J u ne 1, 1955. 
ch. ll5, § 1, 69 Stat. 80; Pub. L. 87-829, § 1, Oc t. 15, 
1962, 76 Stat. 956; P ub. L. 97- 297, § 2, Oct. 12, 1982, 
96 Stat. 1318; Pub. L . 103-322, title XXXIII, 
§330016(1)(H), Sept. 13, 1994, 108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §89 (Feb. 14, 1917, ch. 
64. 39 Stat. 919). 

Reference to persons ca.u.eing or procuring wa.s omitted 
as UJlnecessary lo view of definition of "principal" In 
section 2 of this title. 

Minor changes were made in phraseology. 

AMENDMENTS 

1994-Subsec. (a.). Pub. L. 103--322 substituted "fined un­
der this title" for "fined not more than Sl,000". 

198Z-Subsec. (a). Pub. L. 97- 297 inserted", to kidnap," 
after "containing any threat to take the life of". 

196Z-Pub. L . 87-829 designated existing provisions as 
subsec. (a), extended the provisions of such subsection to 
include any other officer next on the order of succe~ion 
to the office of President and the Vice-President-elect, 
added subsec. (b), and substituted "and successors to the 
Presidency" for " , President-elect, and Vice President'' 
In section catchllne. 

1955-Act June 1, 1955, included In section catchllne 
and in text , provision for penalties for threats against 
the President-elect and the Vice President. 

SHORT TlTLE OF 2000 AMENDMENT 

Pub. L. 106-544, § 1, Dec. 19, 2000, 114 Stat. 2715, pro­
vided that: "This Act [amending sections 879, 3056 and 
3486 of this title, r epealing section 3486A of this title, 
and enacting provisions set out as notes under section 
3056 of this title, section 551 of Title 5, Government Or­
ganization and Employees, and section 566 of Title 28, Ju• 
dic1ary and Judicial Procedure) may be cited as the 'Pres­
idential Threat Protection Act of 2000'." 

§ 872. Extortion by officers or employees of the 
• United States 

Whoever, being an officer, or employee of the 
United States or any department or agency there­
of, or represent ing himself to be or assuming t o 
act as such, under color or pretense of office or 
employment commits or attempts an act of extor­
tion, shall be fined under this tit le or imprisoned 
not more than three years, or both; but i f the 
amount so ex tor ted or dem anded does not exceed 
$1,000, h e shall be fined under this title or impris­
oned not more than one year, or both. 

(June 25, 1948, ch. 645, 62 Stat. 740; Oct. 31, 1951, 
ch. 655, § 24(b), 65 Stat. 720; Pub. L . 103-322, title 
XXXIll, §330016(1)(0), (K), Sept. 13, 1994, 108 Stat. 
2147; Pub. L. 104-294, title VI, § 606(a), Oct. 11, 1996, 
110 Stat. 3511.) 

HlSTOIUCAL ANO REVISION NOTES 

Based on t itle 18, U.S.C., 1940 ed., §171 (Mar. 4, 1909, ch . 
321, §85, 35 Stat. 1104). 

Words "or any department or agency" were inserted to 
eliminate any possible ambiguity as to scope of section . 
(See definitJve section 6 of this title.) 
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Tbe pu.ntsbment provided by section 171 of title 18, 
U.S.C., 1940 ed., of fine of not more than S500 or lmprt.s­
onment of not more than 1 year, or both, was increased 
for offenses Involving more than $100 to conform to Con­
gressional policy r eflected in later Acts. See section 
4047(e)(l ) of title 26. U.S.C., 1940 ed. , Internal Revenue 
Code, and the punishment provision following paragraph 
(10) of said subsect ion. 

AMENDMENTS 

1996-Pub. L. 104-294 substituted "Sl,000" for " $100". 
1994-Pub. L. 10~322 substituted "fined under this t itle" 

for "fin ed not more than $5,000" after "extortion. shall 
be" and for "fined not more than $500" after "he shall 
be". 

1951- Act Oct. 31, 1951, changed punctuation to make 
section applicable not only to persons falsely represent­
Ing themselves as Federa l officers or employees e.t the 
time or extortion or the attempt t hereof, but also to 
Federal officers and employees who attempt or commit 
extortion under color of office or employment. 

§ 873. Blackmail 

Whoever. under a threat of informing, or as a 
consideration for not informing, against an y vio­
lation of any law of the United States, demands 
or receives any money or other valuable thing, 
shall be fined under this t itle or imprisoned not 
more than one year, or both. 
(J une 25, 1948, ch . 645, 62 Stat. 740; Pub. L. 103-322, 
title XXXIII, §330016(1)(1), Sept. 13, 1994, 108 Stat. 
2147.) 

HISTORICAL AND REVISION NOTES 

Based upon title 18, U.S.C., 1940 ed., §250 (Mar. 4, 1909, 
ch. 321, § 145, 35 Stat. 1114). 

Only minor changes were made 1n phraseology. 

AMENDMENTS 

1994-P ub. L. 103--322 substituted "fined under this t itle" 
for "fined not more than $2,000". 

§ 874. Kickbacks from public works employees 

Whoever, by force, intimidation, or threat of pro­
curing dismissal from employment, or by any other 
manner whatsoever induces any person employed 
in t h e construction , prosecution, completion or 
repair of any public building, public work, or build­
ing or work financed in whole or in part by loans 
or grants from the United States, to give up any 
part of the compensation to which be is ent itled 
under bis con tract of em ployment, shall be fined 
under this t itle or imprisoned not m ore than five 
years, or both. 
(June 25, 1948, ch . 645, 62 Stat. 740; Pub. L. 103-322, 
t itle XXXTII, § 330016(1 )(K), Sept . 13, 1994, 108 Stat. 
2147.) 

HISTORICAL AND R EVISION NOTES 

Based on section 276b of title 40, U.S.C., 1940 ed., Public 
Buildings, Property, and Works (June 13, 1934, oh. 482, § l, 
48 Stat. 943). 

Slight changes of phraseology were made. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "fined under th is title" 
for "fined not more tha.n SS,000". 

(a) Whoever t ransmits in interstate or foreign 
commerce any communication con taining any de­
mand or request for a ransom or reward for the 

release of any kidnapped person, shall be fined 
under thi s title or impr isoned not more t han twen­
t y years, or both . 

(b) Who ever, with intent to ex tort from any per­
son, fir m, association, or cor poration , a ny money 
or other thing of value, transmits in interstate or 
foreign commerce any communication containing 
any threat to k idnap any person or any threat to 
injure the person of another, shall be fined under 
this tit le or impr isoned not more than twen ty 
years, or both. 

(c) Whoever transmits in interstate or foreign 
commerce any communication containing any 
threat to kidnap any person or any threat to in­
jure t he person of another, shall be fined under 
t his title or lmpr isoned not more than five years, 
or both . 

(d) Whoever, with intent t o extort from a n y per­
son, firm, association, or corporation , any money 
or other tblng of value, t ransmits in interstate or 
foreign comm erce any communication containing 
any threat to injure t he property or reputation of 
the addressee or of another or the reputation of a 
deceased person or a ny threat to accuse the ad­
dressee or any other person of a crime, shall be 
fined under this title or impr isoned not more than 
t wo years, or both. 
(June 25, 1948, ch. 645, 62 Stat. 741; Pub. L. 99--646, 
§63, Nov. 10, 1986, 100 Stat. 3614; P ub. L . 103-322, 
title XXXlII, § 330016(l)(G), (H), (K), Sept. 13, 1994, 
108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Baaed on title 18, U.S.C., 1940 ed., § 408d (May 18, 1934, 
ch. 300, 48 Stat. 781; May 15, 1939, ch. 133, §2, 53 Stat. 743). 

Provisions as to d istr ict of trial were omitted a.a cov­
ered by sections 3237 and 3239 of this title. 

Definition of "interstate commerce" was omitted in 
conformity with definitive section 10 of this title. 

Changes were made in phraseology and arrangement. 

AMENDMENTS 

1994-Subsecs. (a), (b). Pub. L. 103--322, §330016(1)(K), 
substituted "fined under this title" for "fined not more 
than $5,000". 

Subsec. (c). Pub. L . 103--322, §330016(l)(H), substituted 
"fined under this title" for "fined not more than $1,000". 

Subseo. (d). Pub. L . 103--322, § 330016(1)(0), substitut ed 
"fined under this title" for "flned not more than $500". 

1986-Pub. L. 91Hl46 inserted "or foreign" after "inter­
state" wherever appearing. 

(a) Whoever knowingly deposits in a n y post of­
fice or authorized depository for mail matter, to 
be sent or delivered by the Postal Service or know­
ingly causes to be delivered by the Postal S ervice 
according to the direction thereon, any commu­
nication, with or without a name or designating 
mark subscr ibed thereto. addressed to any other 
person, and containing a ny demand or request for 
ransom or reward for the release of any kidnapped 
person, shall be fined under this title or impris­
oned not more than twenty years, or both . 

(b) Whoever, with intent to extort from any per­
son any money or other thing of value, so depos­
its, or causes to be delivered, a.s aforesaid, any 
communication containing a ny threat to kidnap 
any person or any threat to injure the person of 
the addressee or of another, shall be fined under 
this t itle or imp r isoned not more than twenty 
years. or both. 
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(c) Whoever knowingly so deposits or causes. to 
be delivered as aforesaid, any commumcat1on with 
or without a name or designating m a rk subscribed 
thereto, addressed to any other person and con­
taining any threat to kidnap any person or any 
threat to injure the person of the addressee or of 
another, shall be fined under this title or impr is, 
oned not more t han five years, or both. If such a 
communication is addressed to a United States 
judge, a Federal l aw enforcement officer, o~ a~ ?f­
ficial who is covered by section 1114, the md1V1d­
ual shall be fined under this title, imprisoned not 
more than 10 years, or both. 

(d) Whoever, with intent to extort from any per­
son any money or other thillg of value, k n owingly 
so deposits or causes to be delivered, as afor esaid, 
any communication , with or without a name or 
designating mark subscribed thereto, addressed 
to any other p erson and containing any threat to 
injure the property or reputation of the addressee 
or of another, or the reputation of a deceased per­
son, or any threat to accu se th e addressee or any 
other person of a crime, shall be fined under this 
title or imprisoned not more than two years, or 
both. If such a communicat ion is addressed to a 
United States judge, a Federal law enfor cement 
officer or an official who is covered by section 
1114 the individual shall be fined under this title, 
imp~isoned not more than 10 years, or both. 

(June 25, 1948, ch. 645, 62 Stat. 741; Pub. L. 91-376, 
§ 6(j)(7), Aug. 12, 1970, 84 Stat. 777; Pub. L. 103-322, 
title XXXIII, §§330016(1)(G), (H ), (K), 330021(2), Sept. 
13, 1994, 108 Stat. 2147, 2160; Pub. L . 107-273, div. C, 
title I, §11008(d), Nov. 2, 2002, 116 Stat. 1818.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C .. 1940 ed., §338a (July 8, 1932. 
ch. 464, §1, 47 Stat. 649; June 28, 1935, ch. 326, 49 Stat. 427; 
May 15, 1939, ch. 133, §1, 53 Stat. 742). 

Reference to persons causing or procuring was omitted 
as unnecessary In view of definition of "principal" In 
section 2 of this title. 

Provisions as to district of trial were omitted as cov­
ered by sections 3237 and 3239 of this title. 

Changes in phraseology and arrangement were made. 

AMENDMENTS 

2002-Pub. L. 107-273 designated first to fourth pa.rs. as 
subsecs. (a) to (d), respectively, and, in subsecs. (c) and 
(d), Inserted at end "If such a communication Is ad­
dressed to a United States judge, a Federal law enforce­
ment officer, or an official who Is covered by section 
1114, the individual shall be fined under t his title, im­
prisoned not more than 10 years, or both." 

1994-Pub. L. 103-322, §3300'21(2), substituted "kidnapped" 
for "kldnaped" In first par. 

Pub. L. 103-322, § 330016(l )(K), substituted "fined under 
t his title" for "fined not more than $5,000" In first and 
second pars. 

Pub. L. 103--322, § 330016(1)(H), substituted "fined under 
this title" for "fined not more than $1,000" in third par. 

Pub. L. 103-322, §330016(l)(G), substituted "fined under 
this title" for "fined not more than $500" in fourth par. 

1970-Pub. L. 91-375 substituted " Postal Service" for 
"Post omce Department" in two places in first par. 

E FFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91-375 effective Within l year 
after Aug. 12, 1970, on date established therefor by Board 
of Governors of United States Postal Service and pub­
lished by it in Federal Register, see section 15(a) of Pub. 
L. 91-375, set out as an Effective Date note preceding . 
section 101 or Title 39, Postal Service. 

Whoever knowingly deposit s in any post office 
or authorized depository for mail matter of any 
for e ign countr y a n y communication addressed to 
any person within the Unit ed States, for the pur­
pose of having such communication delivered by 
the post office establishment of such foreign coun­
try to the Postal Service and by it delivered to 
such addressee in the United States, and as a re­
sult thereof such communication is delivered by 
the post office establishment of s uch foreign coun­
try to the Postal Servi ce and by it delivered to 
the address to which it Is directed in the Uni ted 
States, and containing any demand or r equest for 
ransom or reward for the release of any kidnapped 
person, sh all be fined under this title or impris­
oned not more than twenty years, or bot h. 

Whoever, with intent to extort from any p erson 
any money or other thing of value, so deposits as 
aforesaid, any communication for the purpose afore­
said, containing any threat to kidnap any p er son 
or any threat to injure the p erson of the address­
ee or of a nother, shall be fined under t his title or 
i mprisoned not more than twenty years, or both. 

Whoever knowingly so deposits as aforesai d , any 
com.munication, for the purpose aforesaid, contain­
ing any threat to kidnap any person or any threat 
to injure the person of the addressee or of an­
other, shall be fined under this title or impris­
oned not more than five years, or both. 

Whoever, with intent to extort from any per son 
any money or other thing of value, knowingly so 
dep osits as aforesaid, any communication, for the 
purpose aforesaid, containing any threat to in­
jure the property or reputation of t he addressee 
or of another, or the reputation of a deceased per­
son, or any threat to accuse the addressee or any 
other person of a crime, shall be fined under this 
title or imprisoned not more than two years, or 
both. 

(June 25, 1948, ch. 645, 62 Stat. 741; Pub. L. 91- 375, 
§ 6(j)(8), Aug . 12, 1970, 84 Stat. 777; Pub. L. 10~22, 
title XXXIII, §§ 330016(1)(G), (H), (K), 330021(2), Sept. 
13, 1994, 108 Stat. 2147, 2150.) 

HISTORICAL AND R EVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 338b (July 8, 1932, 
ch. 464, § 2, 47 Stat. 649: May 15, 1939, ch. 133, § 1, 53 Stat. 
742). 

Reference to persons causing or procw•ing was omitted 
as unnecessary in view of definition of "principal" rn 
section 2 of tbls title. 

Provisions as to district of trial were omitted as cov­
ered by sections 3237 and 3239 of this title. 

AMENDMENTS 

1994-Pub. L. 1~322, § 330021(2), substituted "kidnapped" 
for "kidnaped" lo first par. 

Pub. L. 103-322, § 330016(l)(K), substituted "fined under 
t his title" for "fined not more than $5,000" in first and 
second pars. 

Pub. L. 103-322, § 330016(l )(H), substituted "fined under 
this title" for " fined not more than Sl,000" in tl1ird par. 

Pub. L. lOS-322, § 330016(1)(0), substituted "fined under 
this title" for "fined not more than $500" in fourth par. 

1970-Pub. L. 91-375 substituted "Postal Service" for 
"Post Office Department of the United St a tes" In two 
places in first par. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91-375 effective within l year 
after Aug. 12, 1970, on date established ther efor by Boa.rd 
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of Governors of United States Postal Service and pub­
lished by it in Federal Register, see section 15(a) of Pub. 
L. 91-375, set out as an Effective Date note preceding 
section 101 of Title 39, Postal Service. 

§ 878. Threats and extortion against foreign offi­
cials, official guests, or internationally pro­
tected persons 

(a) Whoever knowingly and willfully threatens 
to violate section 112, 1116, or 1201 shall be fined 
under this title or imprisoned not more than five 
years, or both, except that imprisonment for a 
threatened assault shall not exceed three years. 

(b) Whoever in connection with any violation of 
subsection (a) or actual violation of section 112, 
1116, or 1201 makes any extortionate demand shall 
be fined under this title or imprisoned not .more 
than twenty years, or both. 

(c) For the purpose of this section "foreign offi­
cial'', ''internationally protected person'', ''nation­
al of the United States", and "official guest" shall 
have the same meanings as those provided in sec­
tion 1116(a) of this title. 

(d) If the victim of an offense under subsection 
(a) is an internationally protected person outside 
the United States, the United States may exercise 
jurisdiction over the offense if (1) the victim is a 
representative, officer, employee, or agent of the 
United States, (2) an offender is a national of the 
United States, or (3) an offender is afterwards found 
in the United States. As used in this subsection, 
the United States includes all areas under the ju­
risdiction of the United States including any of 
the places within the provisions of sections 5 and 
7 of this title and section 46501(2) of title 49. 

(Added Pub. L. 94-467, § 8, Oct. 8, 1976, 90 Stat. 
2000; amended Pub. L. 95-163, § 17(b)(l), Nov. 9, 1977, 
91 Stat. 1286; Pub. L. 95-504, § 2(b), Oct. 24, 1978, 92 
Stat. 1705; Pub. L. 103-272, §5(e)(2), July 5, 1994, 
108 Stat. 1373; Pub. L. 103-322, t;itle XXXIII, 
§ 330016(1)(K), (N), Sept. 13, 1994, 108 Stat. 2147, 
2148; Pub. L. 104-132, title VII, §§705(a)(4), 721(e), 
Apr. 24, 1996, 110 Stat. 1295, 1299.) 

AMENDMENTS 

1996-Subsec. (a). Pub. L. 104--132, §705(a)(4), struck out 
"by killing, kidnapping, or assaulting a foreign official, 
official guest, or internationally protected person'' be-
fore "shall be fined". · 

Subsec. (c). Pub. L. 104--132, § 72l(e)(l), inserted " 'na­
tional of the United States'," before "and 'official guest'". 

Subsec. (d). Pub. L. 104--132, § 72l(e)(2), inserted first 
sentence and struck out former first sentence which read 
as follows: "If the victim of an offense under subsection 
(a) is an internationally protected person, the United 
States may exercise jurisdiction over the offense if the 
alleged offender is present within the United States, ir­
respective of the place where the offense was committed 
or the nationality of the victim or the alleged offender." 

1994-Subsec. (a). Pub. L. 103-322, § 330016(l)(K), substi­
tuted "fined under this title" for "fined not more than 
$5,000". 

Subsec. (b). Pub. L. 103-322, § 330016(l)(N), substituted 
"fined under this title" for "fined not more than $20,000". 

Subsec. (d). Pub. L. 103-272 substituted "section 46501(2) 
of title 49" for "section 101(38) of the Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1301(38))". 

1978-Subsec. (d). Pub. L. 9f>-504 substituted reference 
to section 101(38) of the Federal Aviation Act of 1958 for 
reference to section 101(35) of such Act. 

1977-Subsec. (d). Pub. L. 95-163 substituted reference 
to section 101(35) of the Federal Aviation Act of 1958 for 
reference to section 101(34) of such Act. 

§ 879. Threats against former Presidents and cer­
tain other persons 

(a) Whoever knowingly and willfully threatens 
to kill, kidnap, or inflict bodily harm upon-

(1) a former President or a member of the im­
mediate family of a former President; 

(2) a member of the immediate family of the 
President, the President-elect, the Vice Presi­
dent, or the Vice President-elect; 

(3) a major candidate for the office of Presi­
dent or Vice President, or a member of the im­
mediate family of such candidate; or 

( 4) a person protected by the Secret Service 
under section 3056(a)(6); 

shall be fined under this title or imprisoned not 
more than 5 years, or both. 

(b) As used in this section-
(1) the term "immediate family" means-

(A) with respect to subsection (a)(l) of this 
section, the wife of a former President during 
his lifetime, the widow of a former President 
until her death or remarriage, and minor chil­
dren of a former President until they reach 
sixteen years of age; and 

(B) with respect to subsection (a)(2) and (a)(3) 
of this section, a person to whom the Presi­
dent, President-elect, Vice President, Vice Presi­
dent-elect, or major candidate for the office of 
President or Vice President--

Ci) is related by blood, marriage, or adop­
tion; or 

(ii) stands in loco parentis; 

(2) the term "major candidate for the office of 
President or Vice President" means a candidate 
referred to in subsection (a)(7) of section 3056 of 
this title; and 

(3) the terms "President-elect" and "Vice Presi­
dent-elect'' have the meanings given those terms 
in section 871(b) of this title. 

(Added Pub. L. 97-297, § l(a), Oct. 12, 1982, 96 Stat. 
1317; amended Pub. L. 98-587, § 3(a), Oct. 30, 1984, 
98 Stat. 3111; Pub. L. 103-322, title XXXIII, 
§330016(1)(H), Sept. 13, 1994, 108 Stat. 2147; Pub. L. 
106-544, § 2(a), (b)(l), Dec. 19, 2000, 114 Stat. 2715.) 

AMENDMENTS 

2000---Pub. L. 106-544, §2(b)(l), struck out "protected by 
the Secret Service" after "other persons" in section catch­
line. 

Subsec. (a). Pub. L. 106-544, § 2(a)(l}--(4), in par. (3), sub­
stituted "a member of the immediate family" for "the 
spouse", added par. (4), and, in concluding provisions, 
struck out "who is protected by the Secret Service as 
provided by law," before "shall be fined" and substituted 
"5 years" for "three years". 

Subsec. (b)(l)(B). Pub. L. 106-544, § 2(a)(5), in introduc­
tory provisions, inserted "and (a)(3)" after "subsection 
(a)(2)" and substituted "Vice President-elect, or major 
candidate for the office of President or Vice President" 
for "or Vice President-elect". 

1994-Subsec. (a). Pub. L. 103-322 substituted "fined un­
der this title" for "fined not more than $1,000" in con­
cluding provisions. 

1984-Subsec. (b)(2). Pub. L. 98-587 substituted "subsec­
tion (a)(7) of section 3056 of this title" for "the first sec­
tion of the joint resolution entitled 'Joint resolution to 
authorize the United States Secret Service to furnish 
protection to major Presidential or Vice Presidential can­
didates', approved June 6, 1968 (18 U.S.C. 3056 note)". 
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TRANSFER OF FUNCTIONS 

For transfer of the functions, personnel, assets, and ob­
ligations of the United States Secret Service, including 
the functions of the Secretary of the Treasury relating 
thereto, to the Secretary of Homeland Security, and for 
treatment of related references, see sections 381, 55l(d), 
552(d), and 557 of Title 6, Domestic Security, and the De­
partment of Homeland Security Reorganization Plan of 
November 25, 2002, as modified, set out as a note under 
section 542 of Title 6. 

§ 880. Receiving the proceeds of extortion 

A person who receives, possesses, conceals, or 
disposes of any money or other property which 
was obtained from the commission of any offense 
under this chapter that is punishable by impris­
onment for more than 1 year, knowing the same 
to have been unlawfully obtained, shall be impris­
oned not more than 3 years, fined under this title, 
or both. 
(Added Pub. L. 103-322, title XXXII, § 320601(a)(l), 
Sept. 13, 1994, 108 Stat. 2115.) 

CHAPTER 42-EXTORTIONATE CREDIT 
TRANSACTIONS 

Sec. 
891. Definitions and rules of construction. 
892. Making extortionate extensions of credit. 
893. Financing extortionate extensions of credit. 
894. Collection of extensions of credit by extortion­

ate means. 
[895. Repealed.] 
896. Effect on State laws. 

AMENDMENTS 

1970-Pub. L. 91-452, title II, § 223(b), Oct. 15, 1970, 84 
Stat. 929, struck out item 895 "Immunity of witnesses". 

1968-Pub. L. 90-321, title II, § 202(a), May 29, 1968, 82 
Stat. 159, added chapter 42 and items 891 to 896. 

§ 891. Definitions and rules of construction 

For the purposes of this chapter: 
(1) To extend credit means to make or renew 

any loan, or to enter into any agreement, tacit or 
express, whereby the repayment or satisfaction of 
any debt or claim, whether acknowledged or dis­
puted, valid or invalid, and however arising, may 
or will be deferred. 

(2) The term "creditor", with reference to any 
given extension of credit, refers to any person 
making that extension of credit, or to any person 
claiming by, under, or through any person mak­
ing that extension of credit. 

(3) The term "debtor", with reference to any 
given extension of credit, refers to any person to 
whom that extension of credit is made; or to any 
person who guarantees the repayment of that ex­
tension of credit, or in any manner undertakes to 
indemnify the creditor against loss resulting from 
the failure of any person to whom that extension 
of credit is made to repay the same. 

( 4) The repayment of any extension of credit in­
cludes the repayment, satisfaction, or discharge 
in whole or in part of any debt or claim, acknowl­
edged or disputed, valid or invalid, resulting from 
or in connection with that extension of credit. 

(5) To collect an extension of credit means to 
induce in any way any person to make repayment 
thereof. 

(6) An extortionate extension of credit is any 
extension of credit with respect to which it is the 

understanding of the creditor and the debtor at 
the time it is made that delay in making repay­
ment or failure to make repayment could result 
in the use of violence or other criminal means to 
cause harm to the person, reputation, or property 
of any person. 

(7) An extortionate means is any means which 
involves the use, or an express or implicit threat 
of use, of violence or other criminal means to 
cause harm to the person, reputation, or property 
of any person. 

(8) The term "State" includes the District of 
Columbia, the Commonwealth of Puerto Rico, and 
territories and possessions of the United States. 

(9) State law, including conflict of laws rules, 
governing the enforceability through civil judi­
cial processes of repayment of any extension of 
credit or the performance of any promise given in 
consideration thereof shall be judicially noticed. 
This paragraph does not impair any authority which 
any court would otherwise have to take judicial 
notice of any matter of State law. 

(Added Pub. L. 90-321, title II, § 202(a), May 29, 
1968, 82 Stat. 160.) 

CONGRESSIONAL FINDINGS AND DECLARATION OF 
PURPOSE 

Pub. L. 90-321, title II, § 201, May 29, 1968, 82 Stat. 159, 
provided that: 

"(a) The Congress makes the following findings: 
"(l) Organized crime is interstate and international 

in character. Its activities involve many billions of dol­
lars each year. It is directly respansible for murders, 
willful injuries to person and property, corruption of 
officials, and terrorization of countless citizens. A sub­
stantial part of the income of organized crime is gen­
erated by extortionate credit transactions. 

"(2) Extortionate credit transactions are character­
ized by the use, or the express or implicit threat of the 
use, of violence or other criminal means to cause harm 
to person, reputation, or property as a means of en­
forcing repayment. Among the factors which have ren­
dered past efforts at prosecution almost wholly inef­
fective has been the existence of exclusionary rules of 
evidence stricter than necessary for the protection of 
constitutional rights. 

"(3) Extortionate credit transactions are carried on 
to a substantial extent in interstate and foreign com­
merce and through the means and instrumentalities of 
such commerce. Even where extortionate credit trans­
actions are purely intrastate in character, they never­
theless directly affect interstate and foreign commerce. 

"(4) Extortionate credit transactions directly impair 
the effectiveness and frustrate the purposes of the laws 
enacted by the Congress on the subject of bankrupt­
cies. 
"(b) On the basis of the findings stated in subsection 

(a) of this section, the Congress determines that the pro­
visions of chapter 42 of title 18 of the United States Code 
are necessary and proper for the purpose of carrying 
into execution the powers of Congress to regulate com­
merce and to establish uniform and effective laws on the 
subject of bankruptcy." 

ANNUAL REPORT TO CONGRESS BY ATTORNEY GENERAL 

Section 203 of Pub. L. 90-321 directed Attorney General 
to make an annual report to Congress of activities of 
Department of Justice in enforcement of this chapter, 
prior to repeal by Pub. L. 97-375, title I, § 109(b), Dec. 21, 
1982, 96 Stat. 1820. 

§ 892. Making extortionate extensions of credit 

(a) Whoever makes any extortionate extension 
of credit, or conspires to do so, shall be fined un-

Document  ID:  0.7.11730.13351-000008  



Page 29 TITLE 18---CRIMES AND CRIMINAL PROCEDURE § 2261 

tion 2251 for a violation of that section, includ­
ing the pen alties provided for s uch a Violation 
by a person with a prior conviction or convic­
tions as described in that subsection. 

(2) A person who violates subsection (b), or at­
tempts or conspires to do so , shall be subject to 
the penalties provided i n s ubsection (b)(l) of sec­
tion 2252 for a violation of paragraph (1), (2), or 
(3) of subsection (a) of that section, including 
t h e penalties provided for such a violation by a 
person with a prior conviction or -convictions a s 
described in subsection (b)(l) of section 2262. 

(Added Pub. L. 10~322, title XVI, § 16000l(a), Sept. 
13, 1994, 108 Stat. 2036, § 2258; renumbered § 2260, 
P ub. L . 104-294, title VI, § 60l(i)(l ), Oct. 11, 1996, 
110 Stat. 3501; a mended Pub. L . 109-248, title II, 
§206(b)(5), July 'l:1, 2006, 120 Stat. 614; P ub. L . 110--401, 
t itle ill, § 303, Oct. 13, 2008, 122 Stat. 4242.) 

AMENDMENTS 

2008-Subsec. (a). Pub. L. llo-401 Inserted "or for the 
purpose of transmitting a live visual depiction of such 
conduct' ' after "for the purpose of producing any visual 
depiction of such conduct" and "or transmitted" after 
"imported" . 

2006-Subsec. (c). Pub. L. 109-248 amended subsec. (c) 
generally. Prior to amendment, text read as follows: "A 
person who violates subsection (a) or (b), or conspires or 
attempts to do so-

"(1) shall be fined under this title, imprisoned not 
more than 10 years, or both; and · 

" (2) If the person has a prior conviction under this 
chapter or chapter 109A, shall be fined under this title, 
imprisoned not more than 20 years, or both." 
1996-Pub. L. 104-294 renumbered section 2258., relating 

to production of sexually explicit depictions of minor, as 
this section. 

§ 2260A. Penalties for registered sex offenders 

Whoever, being required by Federal or other law 
to register as a sex offender, commits a felony of­
fense involving a minol' under section l,!01, 1466A, 
1470, 1591, 2241, 2242, 2243, 2244, 2245, 2251, 2251A, 
2260, 2421, 2422, 2423, or 2425, shall be sentenced to 
a t erm of imprisonment of 10 years in addition to 
the impl'isonment imposed for the offense under 
that provision. The sentence imposed under this 
section shall be consecutive to an y sentence im­
posed for t he offense under that provis ion. 

(Added Pub. L. 109-248, title VII, §702(a), J uly 27, 
2006, 120 Stat. 648.) 

Sec. 
2261. Interstate domestic violence. 
2261A. Interstate stalklng.1 

2262. Interstate violation of protection order. 
2263. Pr etrial release of defendant. 

· 2264. Restitution. 
2265. Full fa.1th and credit given to protection orders. 
2265A Repeat offenders.2 

2266. Definitions. 

AMENDMENTS 

1996-Pub. L. 104-294, title VI, §604(a)(l ), Oct. 11, 1996, 
110 Sta.t. 3506, amended analysis by inserting "Sec." above 
section numbers. 

1 Section catcbllne amended by Pub. L. 100-162 without oorre­
s1>0nding amendment or chapter a.nalysis. 

2 Editorially supplled. Section 2265A added by Pub. L. 1()9-162 
w1tbout corresponding amendment of chapter analysis. 

Pub. L. 104-201, div. A, t itle X, §1069(bX3), (c), Sept. 23, 
1996, 110 Stat. 2656, inserted "AND STALKING" after "VI­
OLENCE" in chapter heading and added item 2261A. 

§ 2261. Interstate domestic violence 

(a) OFFENSES.-
(1) T.R.AVEL OR CONDUCT OF OFFENDER.- A per­

son who travels in interstate or foreign com­
merce or enters or leaves Indian country or is 
present within the special maritime and terri­
t orial jurisdiction of the United States with the 
intent to k ill, injure, harass, or intimidate a 
spouse, intimate part ner, or dating partner, and 
who, in t he course of or as a resUlt of such trav­
el or presence, commits ox· attempts t o commit 
a cri me of violence against that spouse, inti­
mate partner, or dating partner, sh a ll be pun­
ished as provided in subsection (b). 

(2) CAUSING TRAVEL OF VlCTIM.-A person who 
causes a spouse, intimate partner, or dating part­
ner t o travel in i nterstate or foreign commer ce 
or to enter or leave Indian country by force, co­
ercion, duress, or fraud, and who, in the course 
of, as a result of, or to facilitat e such conduct 
or travel, commits or attempts to commit a crime 
of violen ce against t hat spouse, intimate part­
ner, or dating partner, shall be punished as pro­
vided in subsection (b). 

(b) PENALTIES.-A person who violates this sec­
tion or section 2261A shall be fined under this 
t itle, imprlsoned-

(1) for life or any term of years, if death of 
t he victim resUlts; 

(2) for not more than 20 years if permanent 
disfigurement or life threatening bodily injury 
to the victim r esults; 

(3) for not more than 10 years, if serious bod­
ily injury to the victim result s or if the offend­
er uses a dangerous weawn during the offense; 

(4) as provided for the applicable conduct un­
der chapter 109A if the offense woUld con stitute 
an offense under chapter 109A (without r ega rd 
t o whether the offense was committed in the 
special maritime and territorial jurisdiction of 
t he United States or in a Federal pr ison); and 

(5) for not m or e than 6 yea.rs, in any other 
case, 

or both fined and imprisoned-
(6) Whoever commits the crime of stalking in 

violation of a temporary or permanent civil or 
criminal injunction , restraining order, no-con­
tact order, or other order described in section 
2266 of title 18, United States Code, shall be 
punished by imprisonment for not less t h an 1 
year. 

(Added Pub- L. 103-322, title IV, § 40221(a.), Sept. 13, 
1994, 108 Stat. 1926; amended Pub. L. 104-201, div. 
A, title X, § 1069(b)(l), (2), Sept. 23, 1996, 110 Stat. 
2656; Pub. L . 106-386, div. B, title I, § 1107(a), Oct. 
28, 2000, 114 Stat. 1497; Pub. L_ 109-162, t itle I, 
§§ 114(b), 116(a.), 117(a), Jan. 5, 2006, 119 Stat . 2988, 
2989; Pub_ L. 113-4, t it le I , § 107(a.), Mar. 7, 2013, l'l:1 
Stat. 77.) 

AMENDMENTS 

2013-Subsec. (a)(l). Pub. L. 113-4 inserted "ls present" 
after "Indian country or" and "or presence" after "as a 
result of such travel". 

2006-Subsec. (a)(l). Pub. L. 109-162, §117(a), inserted 
"or within the special maritime and territorial jurisdic­
tion of the United States" after "Indian country". 
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Pub. L. 109--162, § 116(a)(l), which directed substitution 
of ". intimate partner, or dating partner " for "or inti­
mate partner" , was executed by making the substitution 
In two places to reflect the probable intent of Congress. 

Subsec. (a)(2) . Pub. L. 109--162, §116(a)(2), which direct­
ed s ubstitution of ", intimate partner, or dating part­
ner" for "or intimate partner", was executed by making 
the substitution In two places to reflect the probable in­
tent of Congress. 

Subsec. (b)(6). Pub. L. 109-162. §114(b), added par. (6). 
2000-Subsec. (a). Pub. L. 106-386 added s ubsec. (a) and 

struck out heading and text of former subsec. (a). Text 
read as follows: 

"(l) CROSSINO A STATE LINE.- A person who travels 
across a State line or enters or leaves Indian country 
with t he intent to injure, harass, or intimidate that per­
son's spouse or Intimate partner, and who, in the course 
of or as a result of such travel, intentionally commits a 
crime of Violence and thereby causes bod!ly injury to 
such spouse or t.ntimate partner, shall be punished as 
provided in s ubsection (b). 

"(2) CAUSING THE CROSSINO OF A STATE LINE.- A per­
son who causes a spouse or intimate partner to cross a 
State line or to enter or leave Indian country by force, 
coercion, duress, or fraud and, in the course or as a re­
sult of that conduct, intent ionally commits a crime of 
violence and thereby causes bodily injury to the person's 
sponse or intimate partner, shall be punished as pro­
vided in subsection (b) ." 

1996--Subsec. (b). Pub. L. 104-201 inserted "or section 
2261A" after "this section" In introductory provisions 
and substituted " victim" for "of.fender's spouse or inti­
mate partner" in pars. (1) to (3). 

EFFECTIVE DATE OF 2013 AMENDMENT 

Pub. L. 113-4, § 4, Mar. 7, 2013, 127 Stat. 64, provided 
that: "Except as otherwise specifically provided in this 
Act [see Ta.bles for classification], tbe provisions of titles 
I, II, m , IV, VII, and sections 3, 602, 901, and 902 of th is 
Act shall not take effect until the beginnJ.ng of the fiscal 
year following the da te of enactment of this Act [Mar. 7. 
2013]." 

Whoever-
(! ) t ravels in interstat e or foreign commerce 

or is present wi thin t he specia l maritime and 
territor ial jurisdiction of the United States, or 
enters or leaves Indian count ry, with the intent 
to kill, injure. harass, intimidate, or place un­
der surveillance with intent to kill, injure, har­
ass, or intimidate another person, and in the 
course of, or as a result of, such travel or pres­
ence engages in conduct that-

(A) places that person in reasonable fear of 
the death of, or serious bodily injury to-

(i) that person; 
( ii) an immediate family member (as de­

fined In section 115) of that person; 
(iii) a spouse or intimate partner of that 

person; or 
(iv) the pet, service a rumal, emot ional sup­

por t animal, or horse of that person; or 

(B) causes , attempts to ca.use, or would be 
reasonably expected to cause substantial emo­
tional distress to a person described in clause 
(i), (ii), or (iii) of subparagraph (A); or 

(2) with the intent to kill, injure, harass, in­
timidate, or place under surveillance with in­
tent to k ill, injure, harass, or intimidate an­
other person, uses the mail, any interactive com­
puter service or electronic communication serv­
ice or electronic communication system of inter­
state commerce, or any other facility of inter-

state or foreign commerce to engage in a course 
of conduct t hat-

(A) places that person in reasonable fear of 
the death of or serious bodily inj ury to a per­
son, a pet, a service animal, an emotional 
support animal, or a horse descr ibed in c lause 
(i), (ii), ( iii), or (iv) of paragraph (l )(A); or 

(B ) causes, attempts to cause, or would be 
reasonably expected to cause substantia l emo­
tional distress to a person described in clause 
(1), (ii), or (iii) of paragraph ( l )(A), 

shall be punished as provided in section 2261(b) 
of this title. 

(Added Pub. L. 104-201, div. A, title X , § 1069(a), 
Sept. 23, 1996, 110 Stat. 2655; amended Pub. L . 106-386, 
div. B, title I , § 1107(b)(l), Oct. 28, 2000. 114 Stat. 
1498; Pub. L. 109-162, title I , § 114(a), Jan. 5, 2006, 
119 Stat: 2987; Pub. L. 113-4, title I , § 107(b), Ma r. 
7, 2013, 127 Stat. 77; P ub. L . 115-334, title XII, 
§ 12502(a)(l ), Dec. 20, 2018, 132 Stat. 4982.) 

AMENDM ENTS 

2018-Par. (l)(A)(iv). P ub. L . ll&-334, § 12502(a)(l)(A). add­
ed cl. (iv). 

Par. (2)(A). Pub. L . 115-334, § 12502(a.)(l)(B), inserted ", a 
pet, a se1·vlce animal, an emotional support animal, or a 
horse" after "to a person" and substituted " (iii), or (iv)" 
for ''or (iii)". 

2013-Pub. L . 113-4 amended s ection generally. P rior to 
amendment, section related to stalking. 

2006-Pub. L. 10~162 amended section catchline and 
text generally, revising and restating former provisions 
relating to stalking so as to Include surveillance wit h 
Intent to kill, Injure, harass, or intimidate which resu lts 
in substantial emotlonal distress t o a person within the 
purview of the offense. proscribed. 

2000-Pub. L . 106-386 reenacted section catchline with· 
out change and amended text generally. P rior to amend­
ment, text read a s follows: "Whoever travels a.cross a 
State line or within the special maritime and ter ritorial 
Jurisdiction of the United States with the intent to in­
jure or harass another person, and in the course of, or as 
a result of, such travel places that person l.n reasonable 
fear of the death of, or serious bodily injury (as defined 
in section 1365(g)(3) of this title) t o, t hat person or a 
member of that person's Immediate family (as defined in 
section 115 of this title) shall be punished as provided In 
section 2261 of this title." 

EFFECTIVE DATE OF 2013 AMENDMENT 

Amendment by Pub. L. 113-4 not effect ive until the be· 
ginning of the fiscal year following Mar. 7, 2018, see sec­
tion 4 of Pub. L. 113-4, set ·out as a note under section 
2261 of this title. 

§ 2262. Interstate violation of protection order 

(a) O FFENSES.-
( ! ) TRAVEL OR CONDUCT OF OFFENDER.-A per­

son who t r avels in interstate or foreign com­
merce, or enters or leaves Indian co11ntry or is 
present within the special marit ime and territo­
rial jurisdiction of the United States, with the in­
tent to engage in conduct that violates the por­
tion of a protection order that prohibits or pro­
Vides protect ion against violence, threats, or har­
assment against, contact or communication with, 
or physical proximity to, another person or the 
pet, service animal, emotional support animal, or 
horse of that person, or that would violate such a 
portion of a protection order in the jurisdiction 
in which the order was issued, and s ubsequently 
engages in such conduct, shall be pu.nisbed as pro­
vided in subsection (b). 
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PRIOR PROVlSIONS 

A prior section 222, act June 19, 1934, ch. 652, t i tle II, 
§ 222, as added Mar. 6, 1943, ch. 10, §1, 57 Stat. 5; amended 
July 12, 19&:l, Pub. L. 86-624, §36, 74 Stat. 421; Nov. 30, 
1974, Pub. L. 93-606, § 2, 88 Stat. 1577; Dec. 24, 1980, Pub. 
L. 96-590, 94 Stat. 3414; Dec. 29, 1981, Pub. L. 97-130, §2, 95 
Stat. 1687, related to competition among record carriers, 
prior to repeal by Pub. L . 103-414, title I II, § 304(a)(6}, 
Oct. 25, 1994, 108 Stat. 4297. 

AMENDMENTS 

2008-Subsec. (d)(4). Pub. L . 110-283, §301(1), inserted 
"or the user of an IP-enabled voice service (as such term 
la defined in section 615b of this title)" a~er "section 
332(d) of this title).. in introductory provisions. 

Subsec. (f). Pub. L. H0-283, §301(2), struck out "wire­
less" before "location" in heading. 

Subsec. (f)(l). Pub. L . 110-283, §301(1), inserted "or the 
user of an IP-enabled voice service (as such term Is de­
fined in section 616b of thi.s title)" after "section 332(d) 
of this title>". 

Subsec. (g}. Pub. L. 110-283, §301(3), inserted "or a pro­
vider of IP-enabled voice service (as such term Is defined 
1n section 615b of this tit le)" after "telephone exchange 
service". 

1999-Subsec. (d)(4). Pub. L. 106-31, §6(1), added par. (4l. 
Subsecs. (f}, (g). Pub. L. l()(Hll, §6(2), added subsecs. <f) 

and (g). Former subsec. (f) redesignated (h). 
Subsec. (h). Pub. L. l<>EH!l, §5(2)--(4), redeslgna.ted sub­

sec. (0 a.s (h), inserted "location," after "destination," 
in par. (l}(A), and added pars. (4) to (7). 

(a) ~hibited acts generally 

CA) DY means 01 a 1,e1ecommumca1,1ou,,.J; 
Vice knowingly-

(1) makes, creates, or solicits, and 
(ii) initiates the transmission of, 

any comment, request, suggestion, proposal, 
image, or other communication which is ob­
scene or child pornography, with intent to abuse, 
threaten, or harass another person; 

(B ) by means of a telecommunications de­
vice knowingly-

( i) makes, creates, or solicits, and 
(11) Initiates the transmission of, 

any comment, request, suggestion, proposal, 
image, or other communication which is ob­
scene or child pornography, knowing that the 
recipient of the communication is under 18 
years of age, regardless of whether the maker 
of such communication placed the call or ini­
t,l <>.t"d t bA cnmmunicll.t.ion· 

\U-J J.l.iC41-AQQ--v~~ -~""'o;,---..,••..,;-..., ._.• ..,b'_.....,,6-aO.., ..,., 

other repeatedly or continuously to ring, with 
intent to harass any person at the called num­
ber; or 

(E) makes repeated telephone calls or repeat­
edly initiates communication with a telecom­
ml\llications devtce, during which conversation 
or communication ensues, solely to harass any 
specific person; or 
(2) knowingly permits any telecommunications 

facility under his control to be used for any ac-

tivity prohibited by paragraph (1) with the in­
tent that it be used for such activtty, 

shall be fined under title 18 or imprisoned not 
more than two years, or both. 
(b ) Prohibited acts for commercial purposes; de­

fense to prosecution 
(1) Whoever knowingly-

(A) within the United States, by means of tele­
phone, makes (directly or by recording device) 
any obscene communication for commercial pur­
poses to any person, regardless of whether the 
maker of such communication placed the call; or 

(B) permits any telephone facility under such 
person's control to be used for an activity pro­
hibited by subparagraph (A), 

shall be fined in accordance with title 18 or im­
prisoned not more than t wo years, or both. 

(2) Whoever knowingly-
(A) within the United States, by means of tele­

phone, makes (directly or by recording device) 
any indecent communication for commercial pur­
poses which is available to any person under 18 
years of age or to any other person without that 
person's consent. regardless of whether the maker 
of such communication placed the call; or 

(B) permits any telephone fac111ty under such 
person's control to be used for an act ivity pro­
hibited by subparagraph (A), shall be fined not 
more than $50,000 or imprisoned not more than 
six months, or both. 
(3) It is a defense to prosecution under para­

graph (2) of this subsection that the defendant re-· 
etrlcted access to the prohibited communication 
to persons 18 years of age or older in accordance 
with subsection (c) of this section and with such 
procedures as the Commission may prescribe by 
regulation. · 

(4) In addition to the penalties under paragr aph 
(1), whoever, within the United States, intention­
ally violates paragraph (1) or (2) shall be subject 
to a fine of not more than $50,000 for ea.ch viola­
tion. For purposes of this paragraph, each day 
of violation shall constitute a separate violation. 

(5)(A) In addition to the penalties under paragraphs 
(1), (2), and (6), whoever, withi.n the United States, 
violates paragraph (1) or (2) shall be subject to a 
civil fine of not more than $50,000 for each violation. 
For purposes of this para.graph, each day of viola­
tion shall constitute a separate violation. 

(B) A f~ne under this paragraph may be assessed 
either-

(i) by a court, pursuant to civil action by the 
Commission or any attorney employed by the 
Commission who is designated by the Commis­
sion for such purposes, or 

(ii) by the Commission after appropriate ad­
ministrative proceedings. 
(6) The Attorney General may bring a suit in 

the appropriate district court of the United States 
to enjoin any act or practice which violates para­
graph (1) or (2). An injunction may be granted in 
accordance with the Feder al Rules of Civtl Proce­
dure. 
(c) Restriction on access to subscribers by com­

mon carriers; judicial remedies respecti.ng 
restrictions 

(1) A common carrier within the District of Co­
lumbia or within any State, or in interstate or 
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foreign commerce, shall not, to the extent tech­
nically feasible, provide access to a communica­
tion specified in subsection (b) from the telephone 
of any subscriber who has not previously request­
ed in writing the carrier to provide access to such 
communication if the carrier collects from sub­
scribers an identifiable charge for such communi­
cation that the carrier remits, in whole or in part, 
to the provider of such communication. 

(2) Except as provided in paragraph (3), no cause 
of action may be brought in any court or admin­
istrative agency against any common carrier, or 
any of its affiliates, including their officers, di­
rectors, employees, agents, or authorized repre­
sentatives on account of-

(A) any action which the carrier demonstrates 
was taken in good faith to restrict access pur­
suant to paragraph (1) of this subsection; or 

(B) any access permitted-
(!) in good faith reliance upon the lack of 

any representation by a provider of commu­
nications that communications provided by that 
provider are communications specified in sub­
section (b), or 

(ii) because a specific representation by the 
provider did not allow the carrier, acting in 
good faith, a sufficient period to restrict ac­
cess to communications described in subsec­
tion (b). 

(3) Notwithstanding paragraph (2) of this sub­
section, a provider of communications services to 
which subscribers are denied access pursuant to 
paragraph (1) of this subsection may bring an ac­
tion for a declaratory judgment or similar action 
in a court. Any such action shall be limited to 
the question of whether the communications which 
the provider seeks to provide fall within the cat­
egory of communications to which the carrier will 
provide access only to subscribers who have pre­
viously requested such access. 

(d) Sending or displaying offensive material to 
persons under 18 

Whoever-
(1) in interstate or foreign communications 

knowingly-
(A) uses an interactive computer service to 

send to a specific person or persons under 18 
years of age, or 

(B) uses any interactive computer service 
to display in a manner available to a person 
under 18 years of age, 

any comment, request, suggestion, proposal, im­
age, or other communication that is obscene or 
child pornography, regardless of whether the user 
of such service placed the call or initiated the 
communication; or 

(2) knowingly permits any telecommunications 
facility under such person's control to be used 
for an activity prohibited by paragraph (1) with 
the intent that it be used for such activity, 

shall be fined under title 18 or imprisoned not 
more than two years, or both. 

(e) Defenses 
In addition to any other defenses available by 

law: 
(1) No person shall be held to have violated 

subsection (a) or (d) solely for providing access 
or connection to or from a facility, system, or 

network not under that person's control, includ­
ing transmission, downloading, intermediate stor­
age, access software, or other related capabili­
ties that are incidental to providing such ac­
cess or connection that does not include the cre­
ation of the content of the communication. 

(2) The defenses provided by paragraph (1) of 
this subsection shall not be applicable to a per­
son who is a conspirator with an entity actively 
involved in the creation or knowing distribu­
tion of communications that violate this sec­
tion, or who knowingly advertises the availabil­
ity of such communications. 

(3) The defenses provided in paragraph (1) of 
this subsection shall not be applicable to a per­
son who provides access or connection to a fa­
cility, system, or network engaged in the viola­
tion of this section that is owned or controlled 
by such person. 

( 4) No employer shall be held liable under this 
section for the actions of an employee or agent 
unless the employee's or agent's conduct is with­
in the scope of his or her employment or agency 
and the employer (A) having knowledge of such 
conduct, authorizes or ratifies such conduct, or 
(B) recklessly disregards such conduct. 

(5) It is a defense to a prosecution under sub­
section (a)(l)(B) or (d), or under subsection (a)(2) 
with respect to the use of a facility for an ac­
tivity under subsection (a)(l)(B) that a person-

(A) has taken, in good faith, reasonable, ef­
fective, and appropriate actions under the cir­
cumstances to restrict or prevent access by 
minors to a communication specified in such 
subsections, which may involve any appropri­
ate measures to restrict minors from such 
communications, including any method which 
is feasible under available technology; or 

(B) has restricted access to such communi­
cation by requiring use of a verified credit 
card, debit account, adult access code, or adult 
personal identification number. 
(6) The Commission may describe measures 

which are reasonable, effective, and appropriate 
to restrict access to prohibited communications 
under subsection (d). Nothing in this section 
authorizes the Commission to enforce, or is in­
tended to provide the Commission with the au­
thority to approve, sanction, or permit, the use 
of such measures. The Commission shall have 
no enforcement authority over the failure to uti­
lize such measures. The Commission shall not 
endorse specific products relating to such meas­
ures. The use of such measures shall be admit­
ted as evidence of good faith efforts for pur­
poses of paragraph (5) in any action arising un­
der subsection (d). Nothing in this section shall 
be construed to treat interactive computer serv­
ices as common carriers or telecommunications 
carriers. 

(f) Violations of law required; commercial enti­
ties, nonprofit libraries, or institutions of 
higher education 

(1) No cause of action may be brought in any 
court or administrative agency against any per­
son on account of any activity that is not in vio­
lation of any law punishable by criminal or civil 
penalty, and that the person has taken in good 
faith to implement a defense authorized under this 
section or otherwise to restrict or prevent the 
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transmission of, or access to, a communication 
specified in this section. 

(2) No State or local government may impose 
any liability for commercial activities or actions 
by commercial entities, nonprofit libraries, or in­
stitutions of higher education in connection with 
an activity or action described in subsection (a)(2) 
or (d) that is inconsistent with the treatment of 
those activities or actions under this section: Pro­
vided, however, That nothing herein shall preclude 
any State or local government from enacting and 
enforcing complementary oversight, liability, and 
regulatory systems, procedures, and requirements, 
so long as such systems, procedures, and require­
ments govern only intrastate services and do not 
result in the imposition of inconsistent rights, 
duties or obligations on the provision of inter­
state services. Nothing in this subsection shall 
preclude any State or local government from gov­
erning conduct not covered by this section. 

(g) Application and enforcement of other Federal 
law 

Nothing in subsection (a), (d), (e), or (f) or in 
the defenses to prosecution under subsection (a) 
or (d) shall be construed to affect or limit the ap­
plication or enforcement of any other Federal law. 

(h) Definitions 
For purposes of this section-

(1) The use of the term "telecommunications 
device'' in this section-

(A) shall not impose new obligations on broad­
casting station licensees and cable operators 
covered by obscenity and indecency provisions 
elsewhere in this chapter; 

(B) does not include an interactive computer 
service; and 

(C) in the case of subparagraph (C) of subsec­
tion (a)(l), includes any device or software that 
can be used to originate telecommunications or 
other types of communications that are trans­
mitted, in whole or in part, by the Internet (as 

such term is defined in section 1104 1 of the Inter­
net Tax Freedom Act (47 U.S.C. 151 note)). 

(2) The term "interactive computer service" 
has the meaning provided in section 230(f)(2) of 
this title. 

(3) The term "access software" means soft­
ware (including client or server software) or en­
abling tools that do not create or provide the 
content of the communication but that allow a 
user to do any one or more of the following: 

(A) filter, screen, allow, or disallow content; 
(B) pick, choose, analyze, or digest content; 

or 
(C) transmit, receive, display, forward, cache, 

search, subset, organize, reorganize, or trans­
late content. 

(4) The term "institution of higher education" 
has the meaning provided in section 1001 of title 
20. 

(5) The term "library" means a library eligi­
ble for participation in State-based plans for funds 
under title Ill of the Library Services and Con­
struction Act (20 U.S.C. 355e et seq.). 

(June 19, 1934, ch. 652, title II, § 223, as added Pub. 
L. 90-299, § 1, May 3, 1968, 82 Stat.· 112; amended 

1 See References in Text note below. 

Pub. L. 98--214, §8(a), (b), Dec. 8, 1983, 97 Stat. 1469, 
1470; Pub. L. 100-297, title VI, § 6101, Apr. 28, 1988, 
102 Stat. 424; Pub. L. 100-690, title VII, § 7524, Nov. 
18, 1988, 102 Stat. 4502; Pub. L. 101-166, title V, 
§ 521(1), Nov. 21, 1989, 103 Stat. 1192; Pub. L. 103--414, 
title III, § 303(a)(9), Oct. 25, 1994, 108 Stat. 4294; 
Pub. L. 104--104, title V, § 502, Feb. 8, 1996, 110 Stat. 
133; Pub. L. 105--244, title I, § 102(a)(14), Oct. 7, 1998, 
112 Stat. 1621; Pub. L. 105--277, div. C, title XIV, 
§ 1404(b), Oct. 21, 1998, 112 Stat. 2681-739; Pub. L. 
108--21, title VI, § 603, Apr. 30, 2003, 117 Stat. 687; 
Pub. L. 109---162, title I, § 113(a), Jan. 5, 2006, 119 
Stat. 2987; Pub. L. 113--4, title XI, § 1102, Mar. 7, 
2013, 127 Stat. 135.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 
subsec. (b)(6), are set out in the Appendix to Title 28, Ju­
diciary and Judicial Procedure. 

This chapter, referred to in subsec. (h)(l)(A), was in 
the original "this Act", meaning act June 19, 1934, ch. 
652, 48 Stat. 1064, known as the Communications Act of 
1934, which is classified principally to this chapter. For 
complete classification of this Act to the Code, see sec­
tion 609 of this title and Tables. 

Section 1104 of the Internet Tax Freedom Act, referred 
to in subsec. (h)(l)(C), is section 1104 of title XI of div. C 
of Pub. L. 105-277, which is set out in a note under sec­
tion 151 of this title. The term "Internet" is defined in 
section 1105 of Pub. L. 105-277, which is set out in the 
same note under section 151 of this title. 

The Library Services and Construction Act, referred to 
in subsec. (h)(5), is act June 19, 1956, ch. 407, 70 Stat. 293, 
as amended. Title m of the Act was classified generally 
to subchapter III (§ 355e et seq.) of chapter 16 of Title 20, 
Education, and was repealed by Pub. L. 104-208, div. A, 
title I, § 101(e) [title VII, § 708(a)), Sept. 30, 1996, 110 Stat. 
3009-233, 3009-312. 

AMENDMENTS 

2013-Subsec. (a)(l)(A). Pub. L. 113-4, §1102(1), struck 
out "annoy," after "intent to" in concluding provisions. 

Subsec. (a)(l)(C). Pub. L. 113-4, § 1102(2)(B), which di­
rected the substitution of "harass any specific person" 
for "harass any person at the called number or who re­
ceives the communication", was executed by making the 
substitution for "harass any person at the called number 
or who receives the communications", to reflect the prob­
able intent of Congress. 

Pub. L. 113-4, § 1102(2)(A), struck out "annoy," after 
"intent to". 

Subsec. (a)(l)(E). Pub. L. 113-4, § 1102(3), substituted 
"harass any specific person" for "harass any person at 
the called number or who receives the communication". 

2006-Subsec. (h)(l)(C). Pub. L. 109-162 added subpar. 
(C). 

2003-Subsec. (a)(l)(A). Pub. L. 108---21, § 603(1)(A), sub­
stituted "or child pornography" for ", lewd, lascivious, 
filthy, or indecent'' in concluding provisions. 

Subsec. (a)(l)(B). Pub. L. 108---21, § 603(1)(B), substituted 
"child pornography" for "indecent" in concluding provi­
sions. 

Subsec. (d)(l). Pub. L. 108---21, § 603(2), substituted "is 
obscene or child pornography" for ", in context, depicts 
or describes, in terms patently offensive as measured by 
contemporary community standards, sexual or excretory 
activities or organs'' in concluding provisions. 

1998-Subsec. (h)(2). Pub. L. 105-277 substituted ''230(f)(2)'' 
for "230(e)(2)". 

Subsec. (h)( 4). Pub. L. 105-244, which directed amend­
ment of section 223(h)( 4) of the Telecommunications Act 
of 1934 (47 U.S.C. 223(h)(4)) by substituting "section 1001" 
for "section 1141", was executed to this section, which is 
section 223 of the Communications Act of 1934, to reflect 
the probable intent of Congress. 

1996-Subsec. (a). Pub. L. 104-104, § 502(1), added subsec. 
(a) and struck out former subsec. (a) which read as fol­
lows: "Whoever-
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"(1) in the District of Columbia or in interstate or 
foreign communication by means of telephone-

"(A) makes any comment, request, suggestion or 
proposal which is obscene, lewd, lascivious, filthy, or 
indecent; 

"(B) makes a telephone call, whether or not con­
versation ensues, without disclosing his identity and 
with intent to annoy, abuse, threaten, or harass any 
person at the called number; 

"(C) makes or causes the telephone of another re­
peatedly or continuously to ring, with intent to har­
ass any person at the called number; or 

"(D) makes repeated telephone calls, during which 
conversation ensues, solely to harass any person at 
the called number; or 
"(2) knowingly permits any telephone facility under 

his control to be used for any purpose prohibited by 
this section, 

shall be fined not more than $60,000 or imprisoned not 
more than six months, or both.'' 

Subsecs. (d) to (h). Pub. L. 104-104, § 502(2), added sub­
secs. (d) to (h). 

1994-Subsec. (b)(3). Pub. L. 103-414 substituted "defend­
ant restricted access" for "defendant restrict access". 

1989---Subsecs. (bJ, (c). Pub. L. 101-166 added subsecs. 
(b) and (c) and struck out former subsec. (b) which read 
as follows: 

"(l) Whoever knowingly-
"(A) in the District of Columbia or in interstate or 

foreign communication, by means of telephone, makes 
(directly or by recording device) any obscene commu­
nication for commercial purposes to any person, re­
gardless of whether the maker of such communication 
placed the call; or 

"(BJ permits any telephone facility under such per­
son's control to be used for an activity prohibited by 
clause (i); 

shall be fined in accordance with title 18 or imprisoned 
not more than two years, or both. 

"(2) Whoever knowingly-
"(A) in the District of Columbia or in interstate or 

foreign communication, by means of telephone, makes 
(directly or by recording device) any indecent commu­
nication for commercial purposes to any person, re­
gardless of whether the maker of such communication 
placed the call; or 

"(B) permits any telephone facility under such per­
son's control to be used for an activity prohibited by 
clause (i), 

shall be fined not more than $50,000 or imprisoned not 
more than six months, or both.'' 

1988-Subsec. (b). Pub. L. 100-690 amended subsec. (b) gen­
erally. Prior to amendment, subsec. (b) read as follows: 

"(1) Whoever knowingly-
"(A) in the District of Columbia or in interstate or 

foreign communication, by means of telephone, makes 
(directly or by recording device) any obscene or inde­
cent communication for commercial purposes to any 
person, regardless of whether the maker of such com­
munication placed the call; or 

"(BJ permits any telephone facility under such per­
son's control to be used for an activity prohibited by 
subparagraph (A), 

shall be fined not more than $50,000 or imprisoned not 
more than six months, or both. 

"(2) In addition to the penalties under paragraph (lJ, 
whoever, in the District of Columbia or in interstate or 
foreign communication, intentionally violates paragraph 
(l)(AJ or (lJ(B) shall be subject to a fine of not more than 
$50,000 for each violation. For purposes of this paragraph, 
each day of violation shall constitute a separate viola­
tion. 

"(3)(A) In addition to the penalties under paragraphs 
(1) and (2), whoever, in the District of Columbia or in 
interstate or foreign communication, violates paragraph 
(l)(A) or (l)(B) shall be subject to a civil fine of not more 
than $50,000 for each violation. For purposes of this para­
graph, each day of violation shall constitute a separate 
violation. 

"(B) A fine under this paragraph may be assessed either-
"(i) by a court, pursuant to a civil action by the 

Commission or any attorney employed by the Commis­
sion who is designated by the Commission for such 
purposes, or 

"(ii) by the Commission after appropriate adminis­
trative proceedings. 
"(4) The Attorney General may bring a suit in the ap­

propriate district court of the United States to enjoin 
any act or practice which violates paragraph (l)(A) or 
(l)(B). An injunction may be granted in accordance with 
the Federal Rules of Civil Procedure." 

Pub. L. 100-297, in par. (l)(A), struck out "under eight­
een years of age or to any other person without that per­
son's consent" after "to any person", redesignated par. 
(3) as (2) and struck out former par. (2) which read as 
follows: "It is a defense to a prosecution under this sub­
section that the defendant restricted access to the pro­
hibited communication to persons eighteen years of age 
or older in accordance with procedures which the Com­
mission shall prescribe by regulation.", redesignated par. 
(4) as (3) and substituted "under paragraphs (1) and (2)" 
for "under paragraphs (1) and (3)", and redesignated par. 
(5) as (4). 

1983--Subsec. (a). Pub. L. 98-214, § 8(a)(l), (2), designat­
ed existing provisions as subsec. (a) and substituted 
"$50,000" for "$500" in provisions after par. (2). 

Subsec. (a)(2J. Pub. L. 98-214, § 8(b), inserted "facility" 
after "telephone". 

Subsec. (b). Pub. L. 98-214, § 8(a)(3), added subsec. (b). 

EFFECTIVE DATE OF 1998 AMENDMENTS 
Pub. L. 105-277, div. C, title XIV, § 1406, Oct. 21, 1998, 112 

Stat. 2681-741, provided that: "This title [enacting sec­
tion 231 of this title, amending this section and section 
230 of this title, and enacting provisions set out as notes 
under sections 231 and 609 of this title] and the amend­
ments made by this title shall take effect 30 days after 
the date of enactment of this Act [Oct. 21, 1998]." 

Amendment by Pub. L. 105-244 effective Oct. 1, 1998, ex­
cept as otherwise provided in Pub. L. 105-244, see section 
3 of Pub. L. 105-244, set out as a note under section 1001 
of Title 20, Education. 

EFFECTIVE DATE OF 1989 AMENDMENT 
Amendment by Pub. L. 101-166 effective 120 days after 

Nov. 21, 1989, see section 521(3) of Pub. L. 101-166, set out 
as a note under section 152 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 
Amendment by Pub. L. 100-297 effective July 1, 1988, 

see section 6303 of Pub. L. 100-297, set out as a note un­
der section 1071 of Title 20, Education. 

CONSTRUCTION OF 2006 AMENDMENT 
Pub. L. 109--162, title I, § 113(b), Jan. 5, 2006, 119 Stat. 

2987, provided that: "This section [amending this sec­
tion] and the amendment made by this section may not 
be construed to affect the meaning given the term 'tele­
communications device' in section 223(h)(l) of the Com­
munications Act of 1934 [47 U.S.C. 223(h)(l)J, as in effect 
before the date of the enactment of this section [Jan. 5, 
2006]." 

EXPEDITED REVIEJW 
Pub. L. 104-104, title V, § 561, Feb. 8, 1996, 110 Stat. 142, 

provided that: 
"(a) THREE-JUDGE DISTRICT COURT liEARING.-Notwith­

standing any other provision of law, any civil action 
challenging the constitutionality, on its face, of this title 
[see Short Title of 1996 Amendment note set out under 
section 609 of this title] or any amendment made by this 
title, or any provision thereof, shall be heard by a dis­
trict court of 3 judges convened pursuant to the provi­
sions of section 2284 of title 28, United States Code. 

"(b) APPELLATE REVIEJW.-Notwithstanding any other 
provision of law, an interlocutory or final judgment, de­
cree, or order of the court of 3 judges in an action under 
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subsection (a) holding this title or an amendment made 
by this title, or any provision thereof, unconstitutional 
shall be reviewable as a matter of right by direct appeal 
to the Supreme Court. Any such appeal shall be filed not 
more than 20 days after entry of such judgment, decree, 
or order." 

REGULATIONS; DISPOSITION OF COMPLAINTS PENDING ON 

DECEMBER 8, 1983 

Pub. L. 98-214, § B(c), (d), Dec. 8, 1983, 97 Stat. 1470, pro­
vided that: 

"(c) The Federal Communications Commission shall 
issue regulations pursuant to section 223(b)(2l of the Com­
munications Act of 1934 (as added by subsection (a) of 
this section) [subsec. (b)(2) of this section] not later than 
one hundred and eighty days after the date of the enact­
ment of this Act [Dec. 8, 1983). 

"(d) The Commission shall act on all complaints al­
leging violation of section 223 of the Communications 
Act of 1934 (this section] which are pending on the date 
of the enactment of this Act [Dec. 8, 1983) within ninety 
days of such date of enactment." 

§ 224. Pole attachments 

(a) Definitions 
As used in this section: 
(1) The term "utility" means any person who is 

a local exchange carrier or an electric, gas, wa­
ter, steam, or other public utility, and who owns 
or controls poles, ducts, conduits, or rights-of-way 
used, in whole or in part, for any wire commu­
nications. Such term does not include any rail­
road, any person who is cooperatively organized, 
or any person owned by the Federal Government 
or any State. 

(2) The term "Federal Government" means the 
Government of the United States or any agency 
or instrumentality thereof. 

(3) The term "State" means any State, terri­
tory, or possession of the United States, the Dis­
trict of Columbia, or any political subdivision, 
agency, or instrumentality thereof. 

(4) The term "pole attachment" means any at­
tachment by a cable television system or provider 
of telecommunications service to a pole, duct, con­
duit, or right-of-way owned or controlled by a util- . 
ity. 

(5) For purposes of this section, the term "tele­
communications carrier" (as defined in section 
153 of this title) does not include any incumbent 
local exchange carrier as defined in section 251(h) 
of this title. 

(b) Authority of Commission to regulate rates, 
terms, and conditions; enforcement powers; 
promulgation of regulations 

(1) Subject to the provisions of subsection (c) of 
this section, the Commission shall regulate the 
rates, terms, and conditions for pole attachments 
to provide that such rates, terms, and conditions 
are just and reasonable, and shall adopt proce­
dures necessary and appropriate to hear and re­
solve complaints concerning such rates, terms, and 
conditions. For purposes of enforcing any deter­
minations resulting from complaint procedures es­
tablished pursuant to this subsection, the Com­
mission shall take such action as it deems appro­
priate and necessary, including issuing cease and 
desist orders, as authorized by section 312(b) of 
this title. 

(2) The Commission shall prescribe by rule reg­
ulations to carry out the provisions of this sec­
tion. 

(c) State regulatory authority over rates, terms, 
and conditions; preemption; certification; cir­
cumstances constituting State regulation 

(1) Nothing in this section shall be construed to 
apply to, or to give the Commission jurisdiction 
with respect to rates, terms, and conditions, or 
access to poles, ducts, conduits, and rights-of-way 
as provided in subsection (f), for pole attachments 
in any case where such matters are regulated by 
a State. 

(2) Each State which regulates the rates, terms, 
and conditions for pole attachments shall certify 
to the Commission that-

(A) it regulates such rates, terms, and condi-
tions; and · 

(B) in so regulating such rates, terms, and 
conditions, the State has the authority to con­
sider and does consider the interests of the sub­
scribers of the services offered via such attach­
ments, as well as the interests of the consum­
ers of the utility services. 

(3) For purposes of this subsection, a State shall 
not be considered to regulate the rates, terms, 
and conditions for pole attachments-

(A) unless the State has issued and made ef­
fective rules and regulations implementing the 
State's regulatory authority over pole attach­
ments; and 

(B) with respect to any individual matter, un­
less the State takes final action on a complaint 
regarding such matter-

(!) within 180 days after the complaint is 
filed with the State, or 

(ii) within the applicable period prescribed 
for such final action in such rules and regula­
tions of the State, if the prescribed period 
does not extend beyond 360 days after the fil­
ing of such complaint. 

(d) Determination of just and reasonable rates; 
"usable space" defined 

(1) For purposes of subsection (b) of this sec­
tion, a rate is just and reasonable if it assures a 
utility the recovery of not less than the addition­
al costs of providing pole attachments, nor more 
than an amount determined by multiplying the 
percentage of the total usable space, or the per­
centage of the total duct or conduit capacity, which 
is occupied by the pole attachment by the sum of 
the operating expenses and actual capital costs of 
the utility attributable to the entire pole, duct, 
conduit, or right-of-way. 

(2) As used in this subsection, the term "usable 
space'' means the space above the minimum grade 
level which can be used for the attachment of 
wires, cables, and associated equipment. 

(3) This subsection shall apply to the rate for 
any pole attachment used by a cable television 
system solely to provide cable service. Until the 
effective date of the regulations required under 
subsection (e), this subsection shall also apply to 
the rate for any pole attachment used by a cable 
system or any telecommunications carrier (to the 
extent such carrier is not a party to a pole at­
tachment agreement) to provide any telecommuni­
cations service. 

(e) Regulations governing charges; apportion­
ment of costs of providing space 

(1) The Commission shall, no later than 2 years 
after February 8, 1996, prescribe regulations in 
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person owns or con trols shall be fined under this 
title and imprisoned for not more than 10 years. 

(c) Any person who uses a tunnel or passage de­
scribed in subsection {a) to unlawfully sm uggle 
an alien, goods (in violation of section 545), con­
trolled substances, weapons of mass destruction 
(including biological weapons), or a member of a 
terrorist organization (as defined in section 
2339B(g)(6)) shall be subject to a maximum term 
of im prisonment t hat is twice the maximum term 
of imprisonment that would have otherwise been 
applicable had the unlawful activity not made use 
of such a tunnel or passage. 

(d) Any person who attempts or conspires to 
commit any offense under subsection (a) or sub­
section (c) of this section shall be subject to the 
same penalties as those p rescribed for the offense, 
the commission of which was the object of the at­
t empt or conspiracy. 
(Added Pub. L. 10~295, title V, §55l(a), Oct. 4, 
2006, 120 Stat. 1389, § 554; renumbered § 555, Pub. L. 
110-161, div. E, t itle V, § 553(a){l ), Dec. 26, 2007, 121 
Stat. 2082; a mended Pub. L . 112-127, §3, June 5, 
2012, 126 Stat. 371.) 

AMENDMENTS 

2012-Pub. L. 112-127 added subsec. (d). 
2007- Pub. L. 110-161 renumbered section 554, relating 

to border tu.nnels and passages, as tbls section. 

FINDINGS 

P.ub. L. 112-127. §2. J une 5. 2012. 126 Stat. 370, provided 
that: "Congress finds the following: 

"(1) Trafficking and smuggling organizations are in­
tensifying their eCforts to enter the United States through 
tunnels and other subterranean passages between Mex­
ico and the United States. 

"(2) Border tunnels are most often used to transport 
narcotics from Mexico to the United States, but can 
also be used to transport people and other contraband. 

"(3) From F iscal Year 1990 to Fiscal Year 2011, law 
enfo1'Cement authorities discovered 149 cross-border tun­
nels along t he border between Mexico and the United 
State s, 139 of which have been d iscovered since F iscal 
Year 2001. There has been a dramatic increase in the 
number of cross-border tunnels discovered in Arizona 
and California since Fiscal Year 2006. with 40 tunnels 
discovered Ln Callfornia and 74 tunnels discovered 1n 
Arizona.. 

"(4) Section 551 of tbe Department of Homeland Se­
curity Appropriations Act. 2007 (Public Law 10~295) 
added a new section to t it le 18, United States Code (18 
U.S.C. 555), which-

"(A) crimJnalizes the construction or financing of 
an unauthorized tunnel or subterr...neau passage across 
an international border int o the United States; and 

" (B) prohibits any person from recklessly permit­
ting others to construct or use an unauthorized tun­
nel or subterranean passage on tbe person's land. 
"(5) Any person convicted of using a tunnel or sub-

terranean passage to smuggle aliens, weapons, drugs, 
terrorists, or illegal goods is subject to a n enhanced 
sentence for the underlying offense. Additional sentence 
enhancements would further deter tunnel activities and 
increase prosecutorial options." 

Sec. 
(591. Repealed.] 
592. TrOOPS at polls. 
593. Interference by a rmed forces. 
594. Intimidation of voters. 
595. Interference by administrative employees of 

Federa l, State, or Ter ritorial Governments. 

Sec. 
596. Polling armed forces. 
597. Expenditures to influence voting. 
598. Coercion by means of relief appropriations. 
599. Promise of appointment by candidate. 
600. Promise of employment or other benefit for po­

litical activity. 
601. Deprivation of employment or other benefit for 

polltlcal contribution. 
602. Solicitation of political contributions. 
603. Making political contributions. 
604. Solicitation from persons on relief. 
605. Disclosure of names of persons on relief. 
606. Int imidation to secure political contribu.tions. 
607. Place of solicitation. 
608. Absent uniformed services voters and overseas 

voters. 
609. Use of military authority to influence vote of 

. member of Armed Forces. 
610. Coercion of political activity. 
611. Voting by aliens. 
(612 to 617. Repealed.] 

SENATE REVISION AMENDM &NT 

By Senate amendment, item 610 was changed to r ead, 
"610. Contributions or expenditures by national banks, 
corparations, or labor organizations". See Senate Report · 
No. 1620, amendment Nos. 4 a nd 5, 80th Cong. 

AMENDMENT$ 

1996-P ub. L. 104-208, div. C, t i tle II, § 216(b), Sept. 30, 
1996, 110 Stat. 3009-573, added item 611. 

1993-Pub. L. 103-94, §4(c)(2), Oct. 6, 1993, 107 Stat. 1005, 
added item 610. 

1990-Pnb. L. 101-647, title XXXV, §3516, Nov. 29, 1990, 
104 Stat. 4923, substit uted "Making polit ica l contribu­
t ions" for "Place of s olicitation" in item 603 and "Place 
of solicitation" for " Making political contributions" in 
Item 607. 

1986-Pub. L. ~10, title II, § 202(b), Aug. 28, 1986, 100 
Stat. 929, added items 608 and 609. 

1980-Pub. L. 96-187, title II, §20l(a)(2), J an. 8, 1980, 93 
Stat. 1367, struck ou t item 591 "Definitions". 

1976-Pu.b. L. 94--453, §2, Oct. 2, 1976, 90 Stat. 1517, sub­
stituted " political contribution" for "political activity" 
in item 601. 

Pub. L. 94-283 title II, § 201(b), Ma.y 11, 1976, 90 Stat. 496, 
struck out items "608. Limitations on contribut ions a nd 
expenditures", "610. Contributions or expen ditures by na­
tional banks, corporations or labor organizations", "611. 
Contributions by Government contractors", "612. P ubli­
cation or distribution of political statement s". "613. Con­
tributions by foreign nationals", "614. P rohibition of con­
tributions in name of anothe1•", "615. Limitation on con­
tributions of currency", "616. Acceptance of excessive 
honorariums", and "617. F raudulent misrepresentation of 
campaign authority' ' . 

1974-Pub. L. 93-443, title I, § 10l (d)(4)(B), (f)(3), Oct. 15, 
1974, 88 Stat. 1267, 1268, subst ituted "Contributions by 
rorelg-n nationals" for "Contributions by agents of for­
eign principals" in item 613. and a dded items 614 to 617. 

1972-Pub. L. 92-225, title II, §207, Feb. 7, 1972, 86 Stat. 
11, substituted "contributions and expenditures" for " po­
litical contributions and purchases" in item 608. "Re­
pealed" for "Maximum contribu tions and expenditures" 
in item 609. and "Government contractors" for "firms or 
indiv1duals contracting w1th the United States" In item 
611. 

1966-P ub. L. 89--486, § 8(c)(l), July 4, 1966, 80 Stat. 249, 
added item 613. 

STATE L AW$ AFPEC'l' EDJ" DEFINITION$ 

Pub. L. 93-443, title I , § 104, Oct. 15, 1974, 88 Stat. 1272, 
provided that: 

" (a) The provisions of chapter 29 of title 18, United 
States Code. relat lng to elections and political activit ies. 
supersede and preempt any provts1on of State law with 
respect to election to Federal office. 
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"(b) For purposes of tbls section, the terms 'election', 
'Federal office', and 'State' have the meanings given them 
by section 591 of title 18, United States Code." 

[§ 591. Repealed. Pub. L 96-187, title II, 
§ 20l(a)(l), Jan. 8, 1980, 93 Stat. 1367] 

Section, act& June 25, 1948, ch. 645, 62 Stat. 719; May 24, 
1949, ch. 139, §9, 63 Stat. 90; Sept. 22, 1970, Pub. L. 91-405, 
title II. § 204(d)(4). 84 Stat. 853: Feb. 7, 1972. Pub. L. 92-22.5, 
title II, §201, 86 Stat. 8; Oct. 15, 1974, Pub. L. 93-443, title 
I , §§ 10l(f)(2). 102, 88 Stat. 1268, 1269: May 11, 1976, Pub. L. 
94-283, title I, .§ 115(g), title II, §202, 90 Stat. 496, 497, de­
fined terms applicable to prohibitions respectlng elec• 
tlons a nd political activities. 

EFFECTIVE DATE OF REPEAL 

Repeal effect ive Jan. 8, 1980, see section 301(a) of Pub. 
L. 96-187, set out aa an Effective Date of 1980 Amendment 
note under section 30101 of Title 52, Voting and Elections. 

§ 592. Troops at polls 

Whoever, being an officer of the Army or Navy, 
or other person in the civil, military, or naval 
service of the United States, orders, brings, keeps, 
or has under bis authority or control any troops 
or armed men at an y place where a general or 
special election is held, unless such force be nec­
essary to repel armed enemies of the United States, 
shall be fined under this title or imprisoned not 
more than five years, or both; and be disqualified 
from holding any office of honor, profit, or trust 
under the United States. 

This section shall not prevent any officer or 
member of the armed forces of t he United States 
from exercising the right of suffrage in any elec­
t ion distr ict to which he may belong, if otherwise 
qualified according to the laws of the State in 
which he offers to vote. 
(June 25, 1948, ch. 645, 62 Stat. 719; Pub. L . 103-322, 
t itle XXXIII, § 330016(1)(K), Sept. 13, 1994, 108 Stat. 
2147.) 

HlS'l'ORIOAL AND REVISION NOTES 

Based on title 18, U.S.C. , 1940 ed., §§55 and 59 (Mar. 4, 
1909, ch. 321, §§ 22, 26, 35 Stat. 1092, 1093). 

This section consolidates sections 55 and 59 of title 18, 
U.S.C. , 1940 ed. 

Mandatory punishment provision was rephrased In the 
alternative. 

In second paragraph, words "or member of the Armed 
Forces of the United States" were substituted for "sol­
dier, sailor, or marine" so as to. cover those auxiliaries 
which are now component parts of the Army and Navy. 

Changes in phraseology were also made. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $5,000". 

§ 593. Interference by armed forces 

Whoever, being an officer or member of the Armed 
Forces of the United States, prescribes or fixes or 
attempts to prescribe or fix, whether by procla­
mation, order or otherwise, the qualifications of 
voters at any election in any State; or 

Whoever, being such offic.er or member, prevents 
or attempts to prevent by force, threat, intimida­
tion, advice or otherwise any qualified voter of 
any State from fully exercising the right of suf­
frage at any general or special election; or 

Whoever, being s uch officer or member, orders 
or compels or attempts to compel any election of-

fleer in any State to receive a vote from a person 
not legally qualified to vote; or 

Whoever, being such officer or member, imposes 
or attempts to im pose any regulations for con­
ducting any general or special election in a State, 
different from those prescribed by law; or 

Whoever, being such officer or member, inter­
feres in any manner with an election officer's dis­
charge of his duties--

Shall be fined under this t itie or imprisoned not 
more than five years, or both; ·and disqualified 
from holding any office of honor, profit or trust 
under the United States. 

This section shall not prevent any officer or 
member of the Armed Forces from exercising the 
right of suffrage in any district to which he may 
belong, if otherwise qualified according to the laws 
of the State of such district. 
(June 25, 1948, ch. 645, 62 Stat. 719; P ub. L. 103-322, 
title XXXIII, § 330016(l)(K), Sept. 13, 1994, 108 Stat. 
2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§56--59 (Mar. 4, 1909, 
ch. 321, §§23-26, 35 Stat. 1092, 1093). 

Four sections were consolidated With only such changes 
of phraseology as were necessary to effect the consolida­
tion. 

AMENDMENTS 

1994--Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $5,000" In sixth par. 

Whoever intim idates, threatens, coerces, or at­
tempts to intimidate, threaten, or coerce, any 
other person for the purpose of interfering with 
the right of such other person to vote or to vote 
as he may choose, or of causing such other person 
to vote for, or not to vote for, any candidate for 
the office of P resident, Vice P resident, P residen­
tial elector, Member of the Senate, Member of the 
House of Representatives, Delegate from the Dis­
trict of Columbia, or Resident Commissioner, at 
any election held solely or in part for the purpose 
of electing such candidate, shall be fined under 
this title or imprisoned not more than one year, 
or both. 
(June 25, 1948, ch. 645, 62 $tat. 720; Pub. L. 91-405, 
title II, §204(d)(5), Sept. 22, 1970, 84 Stat. 853; P ub. 
L. 103-322, title XXXIII, § 330016(1)(H), Sept. 13, 
1994, 108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 61, 61g (Aug. 2, 1939, 
11:50 a..m. E.S.T., ch. 410, §§1, 8, 53 Stat. 1147, 1148). 

This section consolidates sections 61 and 61g of title 18, 
U.S.C., 1940 ed., with changes in phraseology only. 

AMENDMENTS 

1994-Pub. L . 103-322 substituted "fined under this title" 
for " fined not more than Sl,000". 

1970-Pub. L . 91-405 substituted "Delegate from the Dis· 
tr1ct or Columbia, or Resident Commissioner" for "Dele­
gates or Commissioners from the Territories and posses­
sions". 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91-405 effective Sept. 22, 1970, 
see section 206(b} of Pub. L. 91-405, set out as an Effec­
t ive Date note under section 25a of Title 2, The Con• 
gress. 
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§ 595. Interference by administrative employees 
of Federal, State, or Territorial Governments 

Whoever, being a person employed in any ad­
ministrative position by the United States, or by 
any department or agency thereof, or by the Dis­
trict of Columbia or any agency or instrumental­
ity thereof, or by any State, Territory, or Posses­
sion of the United States, or any political subdivi­
sion, municipality, or agency thereof, or agency 
of such political subdivision or municipality (in­
cluding any corporation owned or controlled by 
any State, Territory, or Possession of the United 
States or by any such political subdivision, mu­
nicipality, or agency), in connection with any ac­
tivity which is financed in whole or in part by 
loans or grants made by the United States, or any 
department or agency thereof, uses his official 
authority for the purpose of interfering with, or 
affecting, the nomination or the election of any 
candidate for the office of President, Vice Presi­
dent, Presidential elector, Member of the Senate, 
Member of the House of Representatives, Dele­
gate from the District of Columbia, or Resident 
Commissioner, shall be fined under this title or 
imprisoned not more than one year, or both. 

This section shall not prohibit or make unlaw­
ful any act by any officer or employee of any edu­
cational or research institution, establishment, 
agency, or system which is supported in whole or 
in part by any state or political subdivision there­
of, or by the District of Columbia or by any Terri­
tory or Possession of the United States; or by any 
recognized religious, philanthropic or cultural or­
ganization. 

(June 25, 1948, ch. 645, 62 Stat. 720; Pub. L. 91-405, 
title II, § 204(d)(6), Sept. 22, 1970, 84 Stat. 853; Pub. 
L. 103--322, title XXXIII, § 330016(l)(H), (L), Sept. 
13, 1994, 108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§6la, 61g, 61n, 61s, 
6lu (Aug. 2, 1939, 11:50 a.m., E.S.T., ch. 410, §§ 2, 8, 53 Stat. 
1147, 1148; July 19, 1940, ch. 640, § 1, 54 Stat. 767; Aug. 2, 
1939, ch. 410, §§ 14, 19, as added July 19, 1940, ch. 640, § 4, 
54 Stat. 767; Aug. 2, 1939, ch. 410, § 21, as added Oct. 24, 
1942, ch. 620, 56 Stat. 986). 

This section consolidates sections 61s, 61n, and 61g with 
61a, all of title 18, U.S.C., 1940 ed., in first paragraph, and 
incorporates section 61 u as second paragraph. 

Words "or agency thereof" and words "or any depart­
ment or agency thereof'' were inserted to remove any 
possible ambiguity as to scope of section. (See defini­
tions of department and agency in section 6 of this title.) 

Words "or by the District of Columbia or any agency 
or instrumentality thereof'' were inserted upon author­
ity of section 61n of title 18, U.S.C., 1940 ed., which pro­
vided that for the purposes of this section, "persons em­
ployed in the government of the District of Columbia 
shall be deemed to be employed in the executive branch 
of the Government of the United States.'' 

After "State" the words "Territory, or Possession of 
the United States" were inserted in two places upon au­
thority of section 61s of title 18, U.S.C., 1940 ed., which 
defined "State," as used in this section, as "any State, 
Territory, or possession of the United States." 

The punishment provision was derived from section 
61g of title 18, U.S.C., 1940 ed., which, by reference, made 
this punishment applicable to this section. 

The second paragraph was derived from section 6lu of 
title 18, U.S.C., 1940 ed., which made its provisions ap­
plicable to this section by reference. 

Changes were made in phraseology. 

AMENDMENTS 

1994--Pub. L. 103-322, § 330016(l)(L), which directed the 
amendment of this section by substituting "under this 
title" for "not more than $10,000", could not be executed 
because the phrase "not more than $10,000" does not ap­
pear in text. 

Pub. L. 103-322, § 330016(l)(H), substituted "fined under 
this title" for "fined not more than $1,000" in first par. 

1970--Pub. L. 91-405 substituted reference to Delegate 
from District of Columbia or Resident Commissioner for 
Delegate or Resident Commissioner from any Territory 
or Possession. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91--405 effective Sept. 22, 1970, 
see section 206(b) of Pub. L. 91--405, set out as an Effec­
tive Date note under section 25a of Title 2, The Congress. 

§ 596. Polling armed forces 

Whoever, within or without the Armed Forces of 
the United States, polls any member of such forces, 
either within or without the United States, either 
before or after he executes any ballot under any 
Federal or State law, with reference to his choice 
of or his vote for any candidate, or states, pub­
lishes, or releases any result of any purported 
poll taken from or among the members of the 
Armed Forces of the United States or including 
within it the statement of choice for such candi­
date or of such votes cast by any member of the 
Armed Forces of the United States, shall be fined 
under this title or imprisoned for not more than 
one year, or both. 

The word "poll" means any request for informa­
tion, verbal or written, which by its language or 
form of expression requires or implies the neces­
sity of an answer, where the request is made with 
the intent of compiling the result of the answers 
obtained, either for the personal use of the person 
making the request, or for the purpose of report­
ing the same to any other person, persons, polit­
ical party, unincorporated association or corpora­
tion, or for the purpose of publishing the same 
orally, by radio, or in written or printed form. 

(June 25, 1948, ch. 645, 62 Stat. 720; Pub. L. 103-322, 
title XXXIII, § 330016(1)(H), Sept. 13, 1994, 108 Stat. 
2147.) 

HISTORICAL AND REVISION NOTES 

Based on section 344 of title 50, U.S.C., 1940 ed., War 
and National Defense (Sept. 16, 1942, ch. 561, title III, 
§ 314, as added Apr. 1, 1944, ch. 150, 58 Stat. 146). 

Changes in phraseology were made. 

AMENDMENTS 

1994---Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $1,000" in first par. 

§ 597. Expenditures to influence voting 

Whoever makes or offers to make an expendi­
ture to any person, either to vote or withhold his 
vote, or to vote for or against any candidate; and 

Whoever solicits, accepts, or receives any such 
expenditure in consideration of his vote or the 
withholding of his vote-

Shall be fined under this title or imprisoned not 
more than one year, or both; and if the violation 
was willful, shall be fined under this title or im­
prisoned not more than two years, or both. 

(June 25, 1948, ch. 645, 62 Stat. 721; Pub. L. 103--322, 
title XXXIII, § 330016(1)(H), Sept. 13, 1994, 108 Stat. 
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2147; Pub. L. 104-294, title VI, § 601(a)(12), Oct. 11, 
1996, 110 Stat. 3498.) 

HISTORICAL AND REVISION NOTES 

Based on sections 250, 252, of title 2, U.S.C., 1940 ed., 
The Congress (Feb. 28, 1925, ch. 368, title III, §§ 311, 314, 43 
Stat. 1073, 1074). 

This section consolidates the provisions of sections 250 
and 252 of title 2, U.S.C., 1940 ed., The Congress. 

Reference to persons causing or procuring was omitted 
as unnecessary in view of definition of "principal" in 
section 2 of this title. 

The punishment provisions of section 252 of title 2, 
U.S.C., 1940 ed., The Congress, were incorporated at end 
of section upon authority of reference in such section 
making them applicable to this section. 

Words "or both'' were added to conform to the almost 
universal formula of the punishment provisions of this 
title. 

Changes were made in phraseology. 

AMENDMENTS 

1996-Pub. L. 104-294 substituted "shall be fined under 
this title" for "shall be fined not more than $10,000" in 
last par. 

1994-Pub. L. 103-322 substituted "shall be fined under 
this title" for "shall be fined not more than $1,000" in 
last par. 

§ 598. Coercion by means of relief appropriations 

Whoever uses any part of any appropriation made 
by Congress for work relief, relief, or for increas­
ing employment by providing loans and grants for 
public-works projects, or exercises or administers 
any authority conferred by any Appropriation Act 
for the purpose of interfering with, restraining, 
or coercing any individual in the exercise of his 
right to vote at any election, shall be fined under 
this title or imprisoned not more than one year, 
or both. 

(June 25, 1948, ch. 645, 62 Stat. 721; Pub. L. 103--322, 
title XXXIII, § 330016(1)(H), Sept. 13, 1994, 108 Stat. 
2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 61f, 61g (Aug. 2, 
1939, 11:50 a.m., E.S.T., ch. 410. §§ 7, 8, 53 Stat. 1148). 

This section consolidates sections 61f and 61g of title 
18, U.S.C., 1940 ed., with changes of phraseology neces­
sary to effect consolidation. 

The punishment provision was derived from section 
61g of title 18, U.S.C., 1940 ed., which, by reference, was 
made applicable to this section. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $1,000". 

§ 599. Promise of appointment by candidate 

Whoever, being a candidate, directly or indirect­
ly promises or pledges the appointment, or the 
use of his influence or support for the appoint­
ment of any person to any public or private posi­
tion or employment, for the purpose of procuring 
support in his candidacy shall be fined under this 
title or imprisoned not more than one year, or 
both; and if the violation was willful, shall be 
fined under this title or imprisoned not more than 
two years, or both. 

(June 25, 1948, ch. 645, 62 Stat. 721; Pub. L. 103--322, 
title XXXIII, § 330016(1)(H), (L), Sept. 13, 1994, 108 
Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on sections 249, 252, of title 2, U.S.C., 1940 ed., 
The Congress (Feb. 28, 1925, ch. 368, title m, §§ 310, 314, 43 
Stat. 1073, 1074). 

This section consolidates the provisions of sections 249 
and 252 of title 2, U.S.C., 1940 ed., The Congress, with 
changes in arrangement and phraseology necessary to 
effect consolidation. 

Words "or both" were added to conform to the almost 
universal formula of the punishment provisions of this 
title. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $1,000" after "candidacy shall 
be" and for "fined not more than $10,000" after "willful, 
shall be". 

§ 600. Promise of employment or other benefit for 
political activity 

Whoever, directly or indirectly, promises any 
employment, position, compensation, contract, ap­
pointment, or other benefit, provided for or made 
possible in whole or in part by any Act of Con­
gress, or any special consideration in obtaining 
any such benefit, to any person as consideration, 
favor, or reward for any political activity or for 
the support of or opposition to any candidate or 
any political party in connection with any gen­
eral or special election to any political office, or 
in connection with any primary election or polit­
ical convention or caucus held to select candi­
dates for any political office, shall be fined under 
this title or imprisoned not more than one year, 
or both. 

(June 25, 1948, ch. 645, 62 Stat. 721; Pub. L. 92--225, 
title II, § 202, Feb. 7, 1972, 86 Stat. 9; Pub. L. 94-453, 
§ 3, Oct. 2, 1976, 90 Stat. 1517; Pub. L. 103--322, title 
XXXIII, §330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 61b, 61g (Aug. 2, 
1939, 11:50 a.m., E.S.T., ch. 410, §§ 3, 8, 53 Stat. 1147, 1148). 

This section consolidates sections 61b and 61g of title 
18, U.S.C., 1940 ed. 

Minor changes were made in phraseology. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $10,000". 

1976-Pub. L. 94-453 substituted $10,000 for $1,000 max­
imum allowable fine. 

1972-Pub. L. 92-225 struck out "work," after "posi­
tion,'', inserted ''contract, appointment,'' after ''compen­
sation," and "or any special consideration in obtaining 
any such benefit," after "Act of Congress,", and substi­
tuted ''in connection with any general or special election 
to any political office, or in connection with any pri­
mary election or political convention or caucus held to 
select candidates for any political office" for "in any 
election". 

EFFE=IVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92-225 effective Dec. 31, 1971, or 
sixty days after date of enactment [Feb. 7, 1972], which­
ever is later, see section 408 of Pub. L. 92-225, set out as 
an Effective Date note under section 30101 of Title 52, 
Voting and Elections. 

§ 601. Deprivation of employment or other ben­
efit for political contribution 

(a) Whoever, directly or indirectly, knowingly 
causes or attempts to cause any person to make 
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a contribution of a thing of value (including serv­
ices) for the benefit of any candidate or any polit­
ical party, by means of the denial or deprivation, 
or the threat of the denial or deprivation, of-

(1) any employment, position, or work in or 
for any agency or other entity of the Govern­
ment of the United States, a State, or a polit­
ical subdivision of a State, or any compensa­
tion or benefit of such employment, position, or 
work; or 

(2) any payment or benefit of a program of 
the United States, a State, or a political sub­
division of a State; 

if such employment, position, work, compensation, 
payment, or benefit is provided for or made pos­
sible in whole or in part by an Act of Congress, 
shall be fined under this title, or imprisoned not 
more than one year, or both. 

(b) As used in this section-
(1) the term ''candidate'' means an individual 

who seeks nomination for election, or election, 
to Federal, State, or local office, whether or not 
such individual is elected, and, for purposes of 
this paragraph, an individual shall be deemed 
to seek nomination for election, or election, to 
Federal, State, or local office, if he has (A) tak­
en the action necessary under the law of a State 
to qualify himself for nomination for election, 
or election, or (B) received contributions or made 
expenditures, or has given his consent for any 
other person to receive contributions or make 
expenditures, with a view to bringing about his 
nomination for election, or election, to such of­
fice; 

(2) the term "election" means (A) a general, 
special primary, or runoff election, (B) a con­
vention or caucus of a political party held to 
nominate a candidate, (C) a primary election 
held for the selection of delegates to a nominat­
ing convention of a political party, (D) a pri­
mary election held for the expression of a pref­
erence for the nomination of persons for elec­
tion to the office of President, and (E) the elec­
tion of delegates to a constitutional convention 
for proposing amendments to the Constitution 
of the United States or of any State; and 

(3) the term "State" means a State of the 
United States, the District of Columbia, the Com­
monwealth of Puerto Rico, or any territory or 
possession of the United States. 

(June 25, 1948, ch. 645, 62 Stat. 721; Pub. L. 94-453, 
§ 1, Oct. 2, 1976, 90 Stat. 1516; Pub. L. 103-322, title 
XXXIII, § 330016(1)(L), Sept. 13, 1994, 108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 61c, 61g (Aug. 2, 
1939, 11:50 a.m., E.S.T., ch. 410, §§4, 8, 53 Stat. 1147, 1148). 

This section consolidates sections 61c and 61g of title 
18, U.S.C., 1940 ed. 

The words ''except as required by law'' were used as 
sufficient to cover the reference to the exception made 
to the provisions of subsection (b), section 61h of title 18, 
U.S.C., 1940 ed., which expressly prescribes the circum­
stances under which a person may be lawfully deprived 
of his employment and compensation therefor. 

Changes were made in phraseology. 

AMENDMENTS 

1994-Subsec. (a). Pub. L. 103-322 substituted "fined un­
der this title" for "fined not more than $10,000" in con­
cluding provisions. 

1976-Pub. L. 94-453 struck out provisions relating to 
deprivations based upon race, creed, and color which are 
now set out in section 246 of this title, replaced term 
"political activity" with more precise terms and defini­
tions, and raised the amount of maximum fine from $1,000 
to $10,000. 

§ 602. Solicitation of political contributions 

(a) It shall be unlawful for-
(1) a candidate for the Congress; 
(2) an individual elected to or serving in the 

office of Senator or Representative in, or Dele­
gate or Resident Commissioner to, the Congress; 

(3) an officer or employee of the United States 
or any department or agency thereof; or 

( 4) a person receiving any salary or compen­
sation for services from money derived from the 
Treasury of the United States; to knowingly so­
licit any contribution within the meaning of 
section 301(8) of the Federal Election Campaign 
Act of 1971 from any other such officer, em­
ployee, or person. Any person who violates this 
section shall be fined under this title or impris­
oned not more than 3 years, or both. 

(b) The prohibition in subsection (a) shall not 
apply to any activity of an employee (as defined 
in section 7322(1) of title 5) or any individual em­
ployed in or under the United States Postal Serv­
ice or the Postal Regulatory Commission, unless 
that activity is prohibited by section 7323 or 7324 
of such title. 
(June 25, 1948, ch. 645, 62 Stat. 722; Pub. L. 96-187, 
title II, § 201(a)(3), Jan. 8, 1980, 93 Stat. 1367; Pub. 
L. 103-94, § 4(a), Oct. 6, 1993, 107 Stat. 1004; Pub. L. 
103-322, title XXXIII, § 330016(1)(K), Sept. 13, 1994,. 
108 Stat. 2147; Pub. L. 109--435, title VI, § 604(f), 
Dec. 20, 2006, 120 Stat. 3242.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§208, 212 (Mar. 4, 
1909, ch. 321, §§ 118, 122, 35 Stat. 1110; Feb. 28, 1925, ch. 368, 
§ 312, 43 Stat. 1073). 

This section consolidates sections 208 and 212 of title 
18, U.S.C., 1940 ed. 

This section, like section 201 of this title, was expand­
ed to embrace all officers or persons acting on behalf of 
any independent agencies or Government-owned or con­
trolled corporations by inserting words ''or any depart­
ment or agency thereof." (See definitive section 6 of this 
title.) 

The punishment provision was taken from section 212 
of title 18, U.S.C., 1940 ed., which, by reference, made the 
punishment applicable to the crime described in this 
section. 

Changes were made in phraseology. 

REFERENCES IN TEXT 

Section 301(8) of the Federal Election Campaign Act of 
1971, referred to in subsec. (a)(4), is classified to section 
30101(8) of Title 52, Voting and Elections. 

AMENDMENTS 

2006-Subsec. (b). Pub. L. 109-435 substituted "Postal 
Regulatory Commission" for "Postal Rate Commission". 

1994---Pub. L. 103-322, which directed the amendment of 
this section by substituting "under this title" for "not 
more than $5,000", could not be executed because the 
phrase "not more than $5,000" does not appear in text. 
See 1993 Amendment note below. 

1993-Pub. L. 103-94 designated existing provisions as 
subsec. (a), substituted "; to knowingly solicit any con­
tribution within the meaning of section 301(8) of the 
Federal Election Campaign Act of 1971 from any other 
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such officer, employee, or person. Any person who vio­
lates this section shall be fined under this title or im­
prisoned not more than 3 years, or both" for "to know­
ingly solicit, any contribution within the meaning of 
section 301(8) of the Federal Election Campaign Act of 
1971 from any other such officer, employee, or person. 
Any person who violates this section shall be fined not 
more than $5,000 or imprisoned not more than three years, 
or both'' in par. (4), and added subsec. (b). 

1980-Pub. L. 96--187 amended section generally to con­
form its terms to revision of the Federal Election Cam­
paign Act of 1971 by title I of Pub. L. 9&-187. 

EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 103-94 effective 120 days after 
Oct. 6, 1993, but not to release or extinguish any penalty, 
forfeiture, or liability incurred under amended provision, 
which is to be treated as remaining in force for purpose 
of• sustaining any proper proceeding or action for en­
forcement of that penalty, forfeiture, or liability, and no 
provision of Pub. L. 103-94 to affect any proceedings 
with respect to which charges were filed on or before 120 
days after Oct. 6, 1993, with orders to be issued in such 
proceedings and appeals taken therefrom as if Pub. L. 
103-94 had not been enacted, see section 12 of Pub. L. 
103-94, set out as an Effective Date; Savings Provision 
note under section 7321 of Title 5, Government Organiza­
tion and Employees. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 9&-187 effective Jan. 8, 1980, see 
section 301(a) of Pub. L. 96-187, set out as a note under 
section 30101 of Title 52, Voting and Elections. 

§ 603. Making political contributions 

(a) It shall be unlawful for an officer or em­
ployee of the United States or any department or 
agency thereof, or a person receiving any salary 
or compensation for services from money derived 
from the Treasury of the United States, to make 
any contribution within the meaning of section 
301(8) of the Federal Election Campaign Act of 
1971 to any other such officer, employee or person 
or to any Senator or Representative in, or Dele­
gate or Resident Commissioner to, the Congress, 
if the person receiving such contribution is the 
employer or employing authority of the person 
making the contribution. Any person who vio­
lates this section shall be fined under this title or 
imprisoned not more than three years, or both. 

(b) For purposes of this section, a contribution 
to an authorized committee as defined in section 
302(e)(l) of the Federal Election Campaign Act of 
1971 shall be considered a contribution to the in­
dividual who has authorized such committee. 

(c) The prohibition in subsection (a) shall not 
apply to any activity of an employee (as defined 
in section 7322(1) of title 5) or any individual em­
ployed in or under the United States Postal Serv­
ice or the Postal Regulatory Commission, unless 
that activity is prohibited by section 7323 or 7324 
of such title. 

(June 25, 1948, ch. 645, 62 Stat. 722; Oct. 31, 1951, 
ch. 655, §20(b), 65 Stat. 718; Pub. L. 96-187, title II, 
§ 201(a)(4), Jan. 8, 1980, 93 Stat. 1367; Pub. L. 103-94, 
§ 4(b), Oct. 6, 1993, 107 Stat. 1005; Pub. L. 103-322, 
title XXXIII, § 330016(1)(K), Sept. 13, 1994, 108 Stat. 
2147; Pub. L. 109--435, title VI, § 604(f), Dec. 20, 2006, 
120 Stat. 3242.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§209, 212 (Mar. 4, 
1909, ch. 321, §§ 119, 122, 35 Stat. 1110). 

32-711_T_TF D Sig-30 

This section consolidates sections 209 and 212 of title 
18, U.S.C., 1940 ed., without change of substance. 

To eliminate ambiguity resulting from use of identical 
words in reference ''officer or employee of the United 
States mentioned in section 208 of this title" as those 
appearing in section 208 of title 18, U.S.C., 1940 ed., now 
section 602 of this title, words "person mentioned in sec­
tion 602 of this title'' were inserted. 

Words "from any such person'' were inserted after "pur­
pose", so as to make it clear that the section does not 
embrace State employees in its provisions. Some Federal 
agencies are located in State buildings occupied by State 
employees. 

The punishment provision was derived from section 212 
of title 18, U.S.C., 1940 ed. (See reviser's note under sec­
tion 602 of this title.) 

Minor changes were made in phraseology. 

REFERENCES IN TEXT 

Section 301(8) of the Federal Election Campaign Act of 
1971, referred to in subsec. (a), is classified to section 
30101(8) of Title 52, Voting and Elections. 

Section 302(e)(l) of the Federal Election Campaign Act 
of 1971, referred to in subsec. (b), is classified to section 
30102(e)(l) of Title 52. 

AMENDMENTS 

2006-Subsec. (c). Pub. L. 109--435 substituted "Postal 
Regulatory Commission" for "Postal Rate Commission". 

1994-Subsec. (a). Pub. L. 103-322 substituted "fined un­
der this title" for "fined not more than $5,000". 

1993-Subsec. (c). Pub. L. 103-94 added subsec. (c). 
1980-Pub. L. 96--187 substituted provisions relating to 

the making of political contributions for provisions re­
lating to the place of solicitation. See section 607 of this 
title. 

1951-Act Oct. 31, 1951, struck out "from any such per­
son" after "purpose". 

EFFECTIVE DATE OF 1993 AMENDMENT; SAVINGS 
PROVISION 

Amendment by Pub. L. 103-94 effective 120 days after 
Oct. 6, 1993, but not to release or extinguish any penalty, 
forfeiture, or liability incurred under amended provision, 
which is to be treated as remaining in force for purpose 
of sustaining any proper proceeding or action for en­
forcement of that penalty, forfeiture, or liability, and no 
provision of Pub. L. 103-94 to affect any proceedings 
with respect to which charges were filed on or before 120 
days after Oct. 6, 1993, with orders to be issued in such 
proceedings and appeals taken therefrom as if Pub. L. 
103---94 had not been enacted, see section 12 of Pub. L. 
103---94, set out as an Effective Date; Savings Provision 
note under section 7321 of Title 5, Government Organiza­
tion and Employees. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amended by Pub. L. 96--187 effective Jan. 8, 1980, see 
section 301(a) of Pub. L. 96--187, set out as a note under 
section 30101 of Title 52, Voting and Elections. 

§ 604. Solicitation from persons on relief 

Whoever solicits or receives or is in any manner 
concerned in soliciting or receiving any assess­
ment, subscription, or contribution for any polit­
ical purpose from any person known by him to be 
entitled to, or receiving compensation, employment, 
or other benefit provided for or made possible by 
any Act of Congress appropriating funds for work 
relief or relief purposes, shall be fined under this 
title or imprisoned not more than one year, or 
both. 

(June 25, 1948, ch. 645, 62 Stat. 722; Pub. L. 103-322, 
title XXXIII, § 330016(1)(H), Sept. 13, 1994, 108 Stat. 
2147.) 
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HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 61d, 61g (Aug. 2, 
1939, 11:50 a.m., E.S.T., ch. 410, §§5, 8, 53 Stat. 1148). 

This section consolidates sections 61d and 61g of title 
18, U.S.C., 1940 ed. 

Minor changes were made in phraseology. 

AMENDMENTS 

1994-Pub. L. 103-322 substituted "fined under this title" 
for "fined not more than $1,000". 

§ 605. Disclosure of names of persons on relief 

Whoever, for political purposes, furnishes or dis­
closes any list or names of persons receiving com­
pensation, employment or benefits provided for or 
made possible by any Act of Congress appropriat­
ing, or authorizing the appropriation of funds for 
work relief or relief purposes, to a political can­
didate, committee, campaign manager, or to any 
person for delivery to a political candidate, com­
mittee, or campaign manager; and 

Whoever receives any such list or names for po­
litical purposes--

Shall be fined under this title or imprisoned not 
more than one year, or both. 

(June 25, 1948, ch. 645, 62 Stat. 722; Pub. L. 103-322, 
title XXXIII, § 330016(1)(H), Sept. 13, 1994, 108 Stat. 
2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 6le, 61g (Aug. 2, 
1939, 11:50 a.m., E.S.T., ch. 410, §§ 6, 8, 53 Stat. 1148). 

This section consolidates sections 6le and 61g of title 
18, U.S.C., 1940 ed. 

Reference to persons aiding or assisting, contained in 
words "or to aid or assist in furnishing or disclosing" 
was omitted as unnecessary as such persons are made 
principals by section 2 of this title. 

Changes were made in phraseology. 

AMENDMENTS 

1994-Pub. L. 103--322 substituted "fined under this title" 
for "fined not more than $1,000". 

§ 606. Intimidation to secure political contribu­
tions 

Whoever, being one of the officers or employees 
of the United States mentioned in section 602 of 
this title, discharges, or promotes, or degrades, or 
in any manner changes the official rank or com­
pensation of any other officer or employee, or prom­
ises or threatens so to do, for giving or withhold­
ing or neglecting to make any contribution of 
money or other valuable thing for any political 
purpose, shall be fined under this title or impris­
oned not more than three years, or both. 

(June 25, 1948, ch. 645, 62 Stat. 722; Pub. L. 103-322, 
title XXXIII, § 330016(1)(K), Sept. 13, 1994, 108 Stat. 
2147.) . 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 210, 212 (Mar. 4, 
1909, ch. 321, §§ 120, 122, 35 Stat. 1110). 

This section consolidates sections 210 and 212 of title. 
18, U.S.C., 1940 ed. 

Changes were made in phraseology. 

AMENDMENTS 

1994--Pub. L. 103--322 substituted "fined under this title" 
for "fined not more than $5,000". 

§ 607. Place of solicitation 

(a) PROHIBITION.-
(!) IN GENERAL.-It shall be unlawful for any 

person to solicit or receive a donation of money 
or other thing of value in connection with a 
Federal, State, or local election from a person 
who is located in a room or building occupied in 
the discharge of official duties by an officer or 
employee of the United States. It shall be un­
lawful for an individual who is an officer or em­
ployee of the Federal Government, including the 
President, Vice President, and Members of Con­
gress, to solicit or receive a donation of money 
or other thing of value in connection with a 
Federal, State, or local election, while in any 
room or building occupied in the discharge of 
official duties by an officer or employee of the 

. United States, from any person. 
(2) PENALTY.-A person who violates this sec­

tion shall be fined not more than $5,000, impris­
oned not more than 3 years, or both. 

(b) The prohibition in subsection (a) shall not 
apply to the receipt of contributions by persons 
on the staff of a Senator or Representative in, or 
Delegate or Resident Commissioner to, the Con­
gress or Executive Office of the President, pro­
vided, that such contributions have not been so­
licited in any manner which directs the contrib­
utor to mail or deliver a contribution to any room, 
building, or other facility referred to in subsec­
tion (a), and provided that such contributions are 
transferred within seven days of receipt to a po­
litical committee within the meaning of section 
302( e) of the Federal Election Campaign Act of 
1971. 

(June 25, 1948, ch. 645, 62 Stat. 722; Pub. L. 96--187, 
title II, § 201(a)(5), Jan. 8, 1980, 93 Stat. 1367; Pub. 
L. 103-322, title XXXIII, § 330016(1)(K), Sept. 13, 
1994, 108 Stat. 2147; Pub. L. 107-155, title III, § 302, 
Mar. 27, 2002, 116 Stat. 96.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 211, 212 (Mar. 4, 
1909, ch. 321, §§ 121, 122, 35 Stat. 1110). 

This section consolidates sections 211 and 212 of title 
18; U.S.C., 1940 ed. 

This section was expanded to embrace all officers or 
persons acting on behalf of any independent agencies or 
Government-owned or controlled corporations by insert­
ing words "or any department or agency thereof." (See 
definitive section 6, and reviser's note under section 201 
of this title.) 

Changes were made in phraseology. 

REFERENCES IN TEXT 

Section 302(e) of the Federal Election Campaign Act of 
1971, referred to in subsec. (b), is classified to section 
30102(e) of Title 52, Voting and Elections. 

AMENDMENTS 

2002-Subsec. (a). Pub. L. 107-155, § 302(1), added subsec. 
(a) and struck out former subsec. (a) which read as fol­
lows: "It shall be unlawful for any person to solicit or 
receive any contribution within the meaning of section 
301(8) of the Federal Election Campaign Act of 1971 in 
any room or building occupied in the discharge of offi­
cial duties by any person mentioned in section 603, or in 
any navy yard, fort, or arsenal. Any person who violates 
this section shall be fined under this title or imprisoned 
not more than three years, or both.'' 

Subsec. (b). Pub. L. 107-155, § 302(2), inserted "or Execu­
tive Office of the President" after "Congress". 
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1994-Subsec. (a). Pub. L. 103-322 substituted "fined un­
der this title" for "fined not more than $5,000". 

1980-Pub. L. 96--187 substituted provisions relating to 
the place of solicitation for provisions relating to the 
making of political contributions. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107-155 effective Nov. 6, 2002, 
see section 402 of Pub. L. 107-155, set out as an Effective 
Date of 2002 Amendment; Regulations note under section 
30101 of Title 52, Voting and Elections. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96--187 effective Jan. 8, 1980, see 
section 301(a) of Pub. L. 96--187, set out as a note under 
section 30101 of Title 52, Voting and Elections. 

§ 608. Absent uniformed services voters and over­
seas voters 

(a) Whoever knowingly deprives or attempts to 
deprive any person of a right under the Uniformed 
and Overseas Citizens Absentee Voting Act shall 
be fined in accordance with this title or impris­
oned not more than five years, or both. 

(b) Whoever knowingly gives false information 
for the purpose of establishing the eligibility of 
any person to register or vote under the Uniformed 
and Overseas Citizens Absentee Voting Act, or pays 
or offers to pay, or accepts payment for register­
ing or voting under such Act shall be fined in ac­
cordance with this title or imprisoned not more 
than five years, or both. 

(Added Pub. L. 99-410, title II, § 202(a), Aug. 28, 
1986, 100 Stat. 929.) 

REFERENCES IN TEXT 

The Uniformed and Overseas Citizens Absentee Voting 
Act, referred to in text, is Pub. L. 99-410, Aug. 28, 1986, 
100 Stat. 924, which was formerly classified principally to 
subchapter I-G (§ 1973ff et seq.) of chapter 20 of Title 42, 
The Public Health and Welfare, prior to editorial reclas­
sification and renumbering in Title 52, Voting and Elec­
tions, and is now classified principally to chapter 203 
(§ 20301 et seq.) of Title 52. For complete classification of 
this Act to the Code, see Tables. 

PRIOR PROVISIONS 

A prior section 608, acts June 25, 1948, ch. 645, 62 Stat. 
723; Feb. 7, 1972, Pub. L. 92-225, title II, § 203, 86 Stat. 9; 
Oct. 15, 1974, Pub. L. 93-443, title I, § lOl(a), (b), 88 Stat. 
1263, 1266, set limitations on campaign contributions and 
expenditures, prior to repeal by Pub. L. 94-283, title II, 
§ 201(a), May 11, 1976, 90 Stat. 496. See section 30116 of 
Title 52, Voting and Elections. 

EFFECTIVE DATE 

Section applicable with respect to elections taking place 
after Dec. 31, 1987, see section 204 of Pub. L. 99-410, set 
out as a note under section 20301 of Title 52, Voting and 
Elections. 

§ 609. Use of military authority to influence vote 
of member of Armed Forces 

Whoever, being a commissioned, noncommissioned, 
warrant, or petty officer of an Armed Force, uses 
military authority to influence the vote of a mem­
ber of the Armed Forces or to require a member 
of the Armed Forces to march to a polling place, 
or attempts to do so, shall be fined in accordance 
with this title or imprisoned not more than five 
years, or both. Nothing in this section shall pro­
hibit free discussion of political issues or candi­
dates for public office. 

(Added Pub. L. 99--410, title II, § 202(a), Aug. 28, 
1986, 100 Stat. 929.) 

PRIOR PROVISIONS 

A prior section 609, act June 25, 1948, ch. 645, 62 Stat. 
723, prescribed maximum contributions and expenditures 
limitation of $3,000,000 for any calendar year, prior to re­
peal by Pub. L. 92-225, title II, § 204, Feb. 7, 1972, 86 Stat. 
10, effective sixty days after Feb. 7, 1972. 

EFFECTIVE DATE 

Section applicable with respect to elections taking place 
after Dec. 31, 1987, see section 204 of Pub. L. 99-410, set 
out as a note under section 20301 of Title 52, Voting and 
Elections. 

§ 610. Coercion of political activity 

It shall be unlawful for any person to intimi­
date, threaten, command, or coerce, or attempt 
to intimidate, threaten, command, or coerce, any 
employee of the Federal Government as defined in 
section 7322(1) of title 5, United States Code, to 
engage in, or not to engage in, any political ac­
tivity, including, but not limited to, voting or re­
fusing to vote for any candidate or measure in 
any election, making or refusing to make any po­
litical contribution, or working or refusing to work 
on behalf of any candidate. Any person who vio­
lates this section shall be fined under this title or 
imprisoned not more than three years, or both. 

(Added Pub. L. 103-94, § 4(c)(l), Oct. 6, 1993, 107 
Stat. 1005; amended Pub. L. 104-294, title VI, 
§ 601(a)(l), Oct. 11, 1996, 110 Stat. 3497 .) 

PRIOR PROVISIONS 

A prior section 610, acts June 25, 1948, ch. 645, 62 Stat. 
723; May 24, 1949, ch. 139, § 10, 63 Stat. 90; Oct. 31, 1951, ch. 
655, § 20(c), 65 Stat. 718; Feb. 7, 1972, Pub. L. 92-225, title 
II, § 205, 86 Stat. 10; Oct. 15, 1974, Pub. L. 93-443, title I, 
§ lOl(e)(l), 88 Stat. 1267, prohibited campaign contribu­
tions or expenditures by national banks, corporations, 
and labor organizations, prior to repeal by Pub. L. 94-283, 
title II, § 201(a), May 11, 1976, 90 Stat. 496. See section 
30118 of Title 52, Voting and Elections. 

AMENDMENTS 

1996-Pub. L. 104-294 substituted "fined under this title" 
for "fined not more than $5,000". 

EFFECTIVE DATE; SAVINGS PROVISION 

Section effective 120 days after Oct. 6, 1993, and no pro­
vision of Pub. L. 103-94 to affect any proceedings with 
respect to which charges were filed on or before 120 days 
after Oct. 6, 1993, with orders to be issued in such pro­
ceedings and appeals taken therefrom as if Pub. L. 103-94 
had not been enacted, see section 12 of Pub. L, 103-94, set 
out as a note under section 7321 of Title 5, Government 
Organization and Employees. 

§ 611. Voting by aliens 

(a) It shall be unlawful for any alien to vote in 
any election held solely or in part for the purpose 
of electing a candidate for the office of President, 
Vice President, Presidential elector, Member of 
the Senate, Member of the House of Representa­
tives, Delegate from the District of Columbia, or 
Resident Commissioner, unless-

(1) the election is held partly for some other 
purpose; 

(2) aliens are authorized to vote for such other 
purpose under a State constitution or statute or 
a local ordinance; and 

Document  ID:  0.7.11730.13351-000011  



  

§ 612 TITLE 18-----cCRIMES AND CRIMINAL PROCEDURE Page 888 

(3) voting for such other purpose is conducted 
independently of voting for a candidate for such 
Federal offices, in such a manner that an alien 
has the opportunity to vote for such other pur­
pose, but not an opportunity to vote for a can­
didate for any one or more of such Federal of­
fices. 

(b) Any person who violates this section shall 
be fined under this title, imprisoned not more than 
one year, or both. 

(c) Subsection (a) does not apply to an alien if-
(1) each natural parent of the alien (or, in the 

case of an adopted alien, each adoptive parent 
of the alien) is or was a citizen (whether by 
birth or naturalization); 

(2) the alien permanently resided in the United 
States prior to attaining the age of 16; and 

(3) the alien reasonably believed at the time 
of voting in violation of such subsection that he 
or she was a citizen of the United States. 

(Added Pub. L. 104-208, div. C, title II, § 216(a), 
Sept. 30, 1996, 110 Stat. 3009---572; amended Pub. L. 
10~395, title II, § 20l(d)(l), Oct. 30, 2000, 114 Stat. 
1635.) 

PRIOR PROVISIONS 

A prior section 611, acts June 25, 1948, ch. 645, 62 Stat. 
724; Feb. 7, 1972, Pub. L. 92-225, title II, § 206, 86 Stat. 10; 
Oct. 15, 1974, Pub. L. 93-443, title I, §§ 101(e)(2), 103, 88 
Stat. 1267, 1272, prohibited campaign contributions by 
g?vernment contractors, prior to repeal by Pub. L. 94-283, 
title II, § 201(a), May 11, 1976, 90 Stat. 496. See section 
30119 of Title 52, Voting and Elections. 

.AMENDMENTS 

2000---Subsec. (c). Pub. L. 106-395 added subsec. (c). 

EFFECTIVE DATE OF 2000 .AMENDMENT 

Pub. L. 106--395, title II, §20l(d)(3), Oct. 30, 2000, 114 
Stat. 1636, provided that: "The amendment made by para­
graph (1) [amending this section] shall be effective as if 
included in the enactment of section 216 of the Illegal 
Immigration Reform and Immigrant Responsibility Act 
of 1996 (Public Law 104-208; 110 Stat. 3009-572). The amend­
ment made by paragraph (2) [amending section 1015 of 
this title] shall be effective as if included in the enact­
ment of section 215 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (Public Law 
104-208; 110 Stat. 3009-572). The amendments made by 
paragraphs (1) and (2) shall apply to an alien prosecuted 
on or after September 30, 1996, except in the case of an 
alien whose criminal proceeding (including judicial re­
view thereof) has been finally concluded before the date 
of the enactment of this Act [Oct. 30, 2000]." 

[§§ 612 to 617. Repealed. Pub. L. 94-283, title II, 
§ 201(a), May 11, 1976, 90 Stat. 496] 

Section 612, acts June 25, 1948, ch. 645, 62 Stat. 724; 
Aug. 25, 1950, ch. 784, § 2, 64 Stat. 475; Aug. 12, 1970, Pub. 
L. 91-375, §6(j)(7), 84 Stat. 777, regulated publication and 
distribution of political statements. See section 30120 of 
Title 52, Voting and Elections. 

Section 613, added Pub. L. 89--486, § B(a), July 4, 1966, 80 
Stat. 248; amended Pub. L. 93-443, title I, § l0l(d)(l)-{3), 
(4)(A), (e)(3), Oct. 15, 1974, 88 Stat. 1267, prohibited cam­
paign contributions by foreign nationals. See section 30121 
of Title 52, Voting and Elections. 

Section 614, added Pub. L. 93-443, title I, § lOl(f)(l), Oct. 
15, 1974, 88 Stat. 1268, prohibited making of campaign 
contributions in the name of another. See section 30122 
of Title 52, Voting and Elections. 

Section 615, added Pub. L. 93-443, title I, § l0l(f)(l), Oct. 
15, 1974, 88 Stat. 1268, placed limitations on contributions 

of currency. See section 30123 of Title 52, Voting and 
Elections. 

Section 616, added Pub. L. 93-443, title I, § lOl(f)(l), Oct. 
15, 1974, 88 Stat. 1268, prohibited acceptance of excessive 
honorariums. 

Section 617, added Pub. L. 93-443, title I, §lOl(f)(l), Oct. 
15, 1974, 88 Stat. 1268, prohibited fraudulent misrepresen­
tation of campaign authority. See section 30124 of Title 
52, Voting and Elections. 

SAVINGS PROVISION 

Repeal by Pub. L. 94-283 not to release or extinguish 
any penalty, forfeiture, or liability incurred under such 
sections, with each section to be treated as remaining in 
force for the purpose of sustaining any proper action or 
prosecution for the enforcement of any penalty, forfeit­
ure, or liability, see section 114 of Pub. L. 94-283, set out 
as a note under section 441 of Title 2, The Congress. 

CHAPTER 31-EMBEZZLEMENT AND THEFT 

Sec. 
641. Public money, property or records. 
642. Tools and materials for counterfeiting pur­

poses. 
643. Accounting generally for public money. 
644. Banker receiving unauthorized deposit of pub-

lic money. 
645. Court officers generally. 
646. Court officers depositing registry moneys. 
647. Receiving loan from court officer. 
648. Custodians, generally, misusing public funds. 
649. Custodians failing to deposit moneys; persons 

affected. 
650. Depositaries failing to safeguard deposits. 
651. Disbursing officer falsely certifying full pay­

ment. 
652. Disbursing officer paying lesser in lieu of law-

ful amount . 
653. Disbursing officer misusing public funds. 
654. Officer or employee of United States converting 

property of another. 
655. Theft by bank examiner. 
656. Theft, embezzlement, or misapplication by 

bank officer or employee. 
657. Lending, credit and insurance institutions. 
658. Property mortgaged or pledged to farm credit 

agencies. 
659. Interstate or foreign shipments by carrier; 

State prosecutions. 
660. Carrier's funds derived from commerce; State 

prosecutions. 
661. Within special maritime and territorial juris-

diction. 
662. Receiving stolen property, 1 within special mar-

itime and territorial jurisdiction. 
663. Solicitation or use of gifts. 
664. Theft or embezzlement from employee benefit 

plan. 
665. Theft or embezzlement from employment and 

training funds; improper inducement; ob­
struction of investigations. 

666. Theft or bribery concerning programs receiv-
ing Federal funds. 

667. Theft of livestock. 
668. Theft of major artwork. 
669. Theft or embezzlement in connection with 

health care. 
670. Theft of medical products. 

AMENDMENTS 

2012-Pub. L. 112-186, § 2(b), Oct. 5, 2012, 126 Stat. 1428, 
added item 670. 

1996-Pub. L. 104-294, title VI, § 601(f)(7), Oct. 11, 1996, 
110 Stat. 3500, inserted comma after "embezzlement" in 
item 656. 

1 So in original. Does not conform to section catchl!ne. 
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‘We  are  in  harm’s  way’:  Election  officials  fear  
for  their  personal  safety  amid  torrent  of  false  
claims  about  voting  

By  
Tom  Hamburger,  
Rosalind  S.  Helderman  
and  

Amy  Gardner  

The  Washington  Post  

August  11,  2021  at  2:59  p.m.  EDT  

2.1k  

In preparation for a vote on local tax assessments last week in Houghton County, Mich.,  
county clerk Jennifer Kelly took extraordinary precautions, asking election staff in this  
remote northern Michigan community to record the serial numbers ofvoting machines,  
document the unbroken seals on tabulators and note in writing that no one had  
tampered with the equipment.  

In the southeastern part of the state, Michael Siegrist, clerk ofCanton Township,  
followed similar steps, even organizing public seminars to explain howballots are  
counted.  

Despite their efforts, they said they could not fend offan ongoing torrent offalse claims  
and suspicions about voting proced  that have ballooned  ent Donald  ures  since Presid  
Trump began his relentless attacks on the integrity of the 2020 election last year.  
“People  still  complained  about  our  Dominion  voting  machines,  about  the  need  for  more  
audits,  and  most  of  all  they  complained  about  the  use  of  Sharpies,”  Siegrist  said,  
referring to the wid  pen, which has become the focus ofa conspiracy theory  ely used  
gripping Trump supporters in Arizona and other states.  

“It  used  to  be  fun  to  be  an  election  clerk,  but  it  isn’t  any  more,”  he  added.  
Nine months after the 2020 election, local officials across the country are coping with  
an ongoing barrage ofcriticism and personal attacks that many fear could lead to an  
exodus ofveteran election ad  ential  ministrators before the next presid  race.  

“The  complaints,  the  threats,  the  abuse,  the  magnitude ofthe pressure  it’s  too  much,’’  
said Susan Nash, a city clerk in Livonia, Mich., who has contend with ongoing  ed  
questions about the integrity of the process in her community.  

As Trump continues to promote the false notion that the 2020 White House race was  
tainted by fraud there is mounting evid  that his attacks  curd  ,  ence  are  ling the faith that  
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manyAmericans once in their elections taking a d  onhad  and  eep toll the public 
servants who work to protect the vote. 

AMonmouth poll taken in June found that a third  that PresidofAmericans believed  ent 
Bid  won ue to fraud, ing 63 percent ofRepublicans anden the White House d  includ  
Republican leaning ind  ents.epend  

Officials from counties large and small say they are inund  with false claims, suchated  as 
unsubstantiated allegations that Chinese hackers siphoned votes or that ballots marked  
by Sharpie pens were isqualifiedd . 

The anger is palpable and personal, leading many to fear for their safety. 
On Friday, an orange prison jump suit was eliveredd  to offices of the Maricopa County 
Board ofSupervisors, ressed  , which has strongly 
enounced  by the GOP led  

sham. 

a d  to the five member board  
d  a recount of2020 ballots commissioned  state Senate as a 

Threats against the Republican majority board have picked up in recent weeks, 
particularly after it refused to comply with the Senate’s most recent demand for access 
to local computer routers and internal logs, said Maricopa County Supervisor Bill Gates. 
The board’s stance led some members of the state Senate to call for the supervisors to be 
jailed and even held in solitary confinement. 

Last week, Gates said, the board received a voice mail in which a caller threatened to kill 
each member and their families. 

“This stuff isn’t organic,” Gates said, saying the attacks amount to “a whole 
dehumanizing of people.” 

“It’s that concept that we’re somehow not worthy of respect or safety,” he said. “That 
we’re traitors. 

Similar examples of intimid  by local officials the country,ation are being reported  across 
said Liz Howard the former d  now, eputy commissioner ofelections in Virginia who 
serves as senior counsel to the nonprofit Brennan Center for Justice. “I know of election 
officials in multiple states who have been forced to leave their homes because of threats 
against them and their families,” she said.  

Astudy by the Brennan Center released in June found that 1 in 3 election officials feels 
unsafe because oftheir jobs, and nearly 1 in 5 listed threats to their lives as a job related  
concern. 

The stud  uctedy, cond  with the Bipartisan Policy Center and Harvard Kennedy School’s 
Ash Center for Democratic Governance and Innovation, conclud that the toxiced  
environment “represents a mortal danger to American democracy, which cannot survive 
without public servants who can freely and fairly run our elections.” 
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On Saturday, the Department ofHomeland Security issued a bulletin warning state and  
local  law  enforcement  officials  of  potential  violence  that  “may  occur  during  August  
2021”  fueled  by  an  “increasing  but  modest  level  of  individuals calling for violence in  
response to the unsubstantiated claims offraud related to the 2020 election fraud and  
the  alleged  ‘reinstatement’  of  former  President  Trump,”  according  to  a  copy  obtained  by  
The Washington Post.  

“We  are  currently  in  a  heightened terrorism  related threat environment, and DHS is  
aware ofprevious instances ofviolence associated  issemination of  with the d  
disinformation,  false  narratives,  and  conspiracy  theories  about  the  2020  election,”  said  
a U.S. official, who spoke on  ition ofanonymity to dthe cond  escribe the bulletin.  
The growing hostility led the Justice Department this summer to announce a new task  
force that will workwith fed  the FBI to investigate the rise in  eral prosecutors and  
threats ofviolence against election staff.  

“A  threat  to  any  election  official,  worker  or  volunteer  is  a  threat  to  democracy,”  Deputy  
Attorney  General  Lisa  Monaco  said  in  July. “We  will  promptly  and  vigorously  prosecute  
offenders to protect the rights ofAmerican voters, to punish those who engage in this  
criminal behavior and to send  uct will not be  the unmistakable message that such cond  
tolerated.”  

ucedOn Capitol Hill, Sen. AmyKlobuchar (D  Minn.) introd  a bill last week that would  
extend existing prohibitions on intimid  eating or threatening voters to includ election  
officials engaged in the counting ofballots, canvassing and certifying election results.  

At a virtual conference of the National Association ofState Election Directors this week,  
election officials shared impassioned stories about the stresses of the job over the past  
18 months:  the challenge ofrunning elections d  emic;  the unfound  uring a global pand  ed  
accusations  of  fraud  that  followed  Biden’s  victory  last  November;  and  for  some,  the  
physical threats that followed.  

“I think the  fear is  that  after 2020,  no  matter how hard we  work,  there  are  a lot  ofpeople  
out  there  who  don’t  understand  how  elections  are  run,  and  they’re  filling  in  those  gaps  
with  false  information,”  said  Chris  Piper,  Virginia’s  top  elections  official,  who  was  
among those who spoke at the conference.  

“The  people  doing  the  hard  work  of  putting  on  an  election  are  your  friends  and  
neighbors,”  he  added. “They  are  not  political  appointees. They’re  people  you  see  in  the  
grocery store and d  the street walking their d  are  ed  , passionate  own  ogs. These  d icated  
people. To  have  those  accusations  that  are  just  unfounded,  it’s  disheartening. And  it’s  
just  been  hard  to  watch.”  

In Des Moines this week, members of the National Association ofSecretaries ofState are  
gathering for an in  person conference  and organizers have taken extra precautions to  
protect the safety of those attend  Maria Benson, a spokeswoman for the group.  ing, said  
Benson  said  the  organization  worked  with  the  Iowa  secretary  of  state’s  office  along  with  
local, state and  eral law enforcement to beefup security.  fed  
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Four hours to the west, Trump supporters have assembled in Sioux Falls, S.D., this week 
at a symposium hosted  er Mike LindbyMyPillow found  ell, one of the most prominent 
promoters of the false claim that the 2020 election was stolen. 

Inside the ‘shadow reality world’ promoting the lie that the presidential election was 
stolen 

On social media, extremists have flooded platforms such as Telegram with messages 
promoting Lindell’s gathering and the unsubstantiated notion that Trump will be 
reinstated in the White House this month, according to the Coalition for a Safer Web, 
which monitors online threats. 

Most worrisome, election experts said in interviews, is the long term impact on local 
clerks, who function as epend  a job thatind  ent referees ofvoting in their communities 
is more essential than ever before. 

“There is a scary backlash against these officials,” said Lawrence Jacobs, a University of 
Minnesota political scientist who has been stud  oubts byying the effects of the d  sown 
Trump and his allies. “The umpires are leaving the stadium because they are frightened 
by what has happened after the 2020 election. They don’t want to be threatened 
anymore.” 

Asurvey ofelection officials byReed College and the DemocracyFund in the summer of 
2020 found that 60 percent ofelection officials in the country’s ictionslargest jurisd  
were considering retirement by 2024. 

“It has become really toxic right now, and it’s very hard for someone to continue to do 
their jobs in this environment,” said Paul Gronke, a professor of political science at Reed 
who led the survey. 

The safety concerns are so serious that Colorado’s director of elections, Judd Choate, 
said he had  just certification he teaches for elections personnel ing ato ad  a course a d  
newemphasis on personal security. 

“We are in harm’s way as never before,” Choate said.  

The threats have grown particularly intense in Arizona, Pennsylvania, Wisconsin and  
Michigan, which has been roiled bymushrooming d  s ents for recounts ofemand by resid  
the 2020 vote in local counties. 

One former GOP clerk, Tina Barton ofRochester Hills, Mich., received death threats last 
year after there was an initial reporting error about the 2020 results in her city that was 
quickly fixed. “You will pay for your [expletive] lying . . . We will [expletive] take you 
out, [expletive] your life and [expletive] your family,” a caller told her in a voice message 
she provided to The Post. “Watch your [expletive] back.” 
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Ann Manary,  a  Republican  clerk  in  Midland,  Mich.,  has  worked  in  the  clerk’s  office  for  
31 years  and  said  she  has  “never  seen  anything  like”  the  threats,  pressure  and  
complaints that have rolled into her office since the 2020 election.  

In an attempt to bolster faith in local officials, the Michigan Association ofMunicipal  
Clerks  passed  a  resolution  last  week  lauding  election  workers  “for  conducting  the  
2020 elections  in  a  fair,  secure,  and  accurate  manner.”  

The resolution cited a state Senate report issued in June that forcefully rejected the  
claims ofwidespread fraud  be confid  in the state, saying citizens should  ent in the results  
and  skeptical  of  “those  who  have  pushed  demonstrably  false  theories  for  their  own  
personal  gain.”  

But in a sign of the growing toxicity, the chairman ofthe Oversight Committee that  
produced the report, state Sen. Ed McBroom, has found himself reviled byTrump and  
his supporters, who have asked the state Republican Party to approve a resolution  
calling for his resignation.  
“He  doesn’t  deserve  this,”  said  Nash,  the  Livonia  clerk  who,  like  McBroom, considers  
herselfa  conservative  Republican. “Theywonder  whypeople  don’t  want  to  be  public  
servants  anymore. You  do  your  job  faithfully,  and  then  get  criticized  for  it.”  
Kelly,  the  Houghton  County  clerk,  said  she  was  relieved  that  last  week’s  election went  
smoothly. But she is now fielding renewed d  semand for information about the 2020  
race and questions about the use ofSharpies and the security ofvoting machines.  
“We  have  done  so  many  audits  and  reviews,  but  I  now  have  new  Freedom  of  
Information Act  requests  for  ballots  and  data  and  demands  again  for  forensic  audits,”  
Kelly  said. “It  seems  the  2020  election  will  never  end.”  

Emily  Guskin  contributed  to  this  report.  
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Election  officials  face  complex  challenges  
looking  to  2022  
By  CHRISTINA  A.  CASSIDY  August  15,  2021  

The Associated Press  

DES MOINES, Iowa (AP)  State election officials say they are confronting a myriad of  
challenges heading into the 2022 midterm elections, from threats offoreign interference  
and ransomware to changes ofelection laws and concerns ofphysical safety  all while  
still dealing with a wave ofmisinformation and disinformation surrounding last year’s  
presidential election.  

The nation’s secretaries ofstate have been meeting with the goal ofbuilding  
relationships across states, sharing best practices and hearing from experts. The long list  
ofchallenges, outlined in various panel discussions over their association’s four-day  
conference, might seem daunting but election officials said preparations have already  
begun.  

“The journey ofa thousand miles begins with one  ecretary ofS  step,” said Ohio S  tate  
Frank LaRose,  a Republican.  “For us to be able to get together and talk with one  
another, compare notes, even commiserate on a human level a little bit about some of  
the drama over the last year and a half is a good experience. It’s a useful thing,  and we  
learn a lot from each other.”  

ADVERTISEMENT  

Heading into the 2020 presidential election, the focus for election officials was shoring  
up cybersecurity around the nation’s voting systems after Russia four years earlier had  
probed for vulnerabilities and, in a small number ofcases, breached voter registration  
systems.  

Then the pandemic happened, and state election officials had to scramble to ensure they  
could handle an onslaught ofmail ballots from voters wary ofcrowded polling places  
while also dealing with shortages ofpoll workers and other staff triggered by the  
coronavirus.  

Michigan Secretary ofState Jocelyn Benson, a Democrat, said she was confident looking  
ahead to the midterms because states were able to hold successful and secure elections  
despite all those logistical challenges.  

“What we went through in 2020 was unlike anything any election administrators have  
ever had to go through, and we did it successfully,” Benson said.  “And through that  
experience, we have the confidence that we can take on additional challenges in the  
future because we have already overcome so much.”  
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In many ways, though, the election did not end as former President Donald Trump and  
his most ardent supporters continue to question his loss despite no evidence offraud or  
wrongdoing. Nine months after the vote, election officials in key states still find  
themselves defending the integrity oftheir elections, combating conspiracy theories  
surrounding voting machines and facing death threats.  

ADVERTISEMENT  

Colorado Secretary ofState Jena Griswold, a Democrat, told her colleagues during a  
discussion Saturday that just that day she had received three death threats on social  
media. She praised the U.S. Department ofJustice for forming a task force to focus on  
threats to election officials and urged them to actively monitor social media accounts of  
key officials and not just rely on reports coming in.  

In an interview, Griswold said she was concerned false claims surrounding the 2020  
election were still driving threats to election workers across the country and what effect  
this could have on retaining a qualified and ethical workforce.  

“It can’t be the newnormal that civil servants get their lives threatened because people  
are believing a big lie that extreme elected officials are pushing out on a daily basis,”  
Griswold said.  “That’s not good for the country.  That’s not the United States that people  
think ofwhen they think of the American dream.”  

Just last week, Griswold announced an investigation into a security breach at a local  
election office and said there was reason to believe an official in that office was aware of  
what happened and mayhave facilitated it. The official later appeared at a gathering of  
Trump supporters in South Dakota, accusing the state ofwanting to take over the office.  
Griswold said instances like this underscore the importance ofhaving guardrails in  
place to ensure elections are protected and warned “democracywill be on the ballot” in  
2022.  

Arizona Secretary ofState Katie Hobbs, a Democrat, said she and her staffhave also  
experienced regular threats since the election and amid an ongoing review ofthe voting  
process in Phoenix’s Maricopa County.  Hobbs has objected to the review, which was  
initiated by Republicans in the Arizona Senate and involved handing over voting  
systems to an outside firm whose leader had tweeted support for conspiracy theories  
claiming Trump won.  

Hobbs said she was confident cybersecurity defenses have improved but worried false  
narratives surrounding the election continue to proliferate and undermine public  
confidence in elections.  

“We’ve put all of the things in place that need to be there to secure the systems.  It’s the  
disinformation that continues to be the biggest threat,” Hobbs said.  

West Virginia Secretary ofState Mac Warner, a Republican, said officials were being too  
dismissive ofthose who have concerns about the 2020 election and said he sees  
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maintaining public confidence as the biggest challenge heading into next year’s  
midterms.  

“There are large swaths ofAmerica that have questions about that election, and they’re  
not being listened to.  They are being muzzled,” Warner said.  “And it’s not healthy.”  

Another key question will be funding and whether Congress allocates more money to  
help state and local election officials. Many state election officials have called for a  
steady source offunds so they can plan security upgrades, add cybersecurity  
professionals and help cover costs associated with an increase in mail voting.  

While there is consensus the federal government should help fund elections, differences  
emerge along party lines as to howCongress should go about doing that. Republicans  
like Warner don’t want to see strings attached to the funding, whereas Democrats like  
Griswold have been advocating for federal standards that would expand voting access  
and blunt the effects ofnew laws that tighten rules around mail ballots.  

Acting Pennsylvania Secretary ofState Veronica Degraffenreid said history shows  
election officials cannot rely on federal funds even though they are needed.  

“Would it be easier to have additional resources? Absolutely.  But even without that, our  
counties will always do whatever they can,” Degraffenreid said.  “But that may mean  
working really long hours, every day, just to make sure that they can support the  
functions within their office.”  
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Death Threats And Conspiracy Theories: Why 2020 Won't  

End For Election Officials  

 Facebook  
 Twitter  
 Flipboard  
 Email  

August  17,  20217:00  AM  ET  

National  Public  Radio  

Heard  on  Morning  Edition  

It's  been  more  than  nine  months  since  Election  Day  2020,  but  as  the  nation's  top  
election  officials  met  in  Iowa  over  the  weekend,  it  was  clear  the  shadow  of  that  race  will  
stretch  far  into  the  future  of  American  democracy.  

The  conspiracy  theory  that  the  2020  election  was  somehow  stolen  from  former  
President  Donald  Trump  has  upended  almost  all  aspects  of  election  administration:  
Local  officials  who  a  decade  ago  would  have  gone  about  their  bureaucratic  business  in  
relative  anonymity  are  facing  threats  and  intense  pressure,  and  a  large  chunk  of  
American  voters  have  no  confidence  the  system  is  fair.  

"This  is  the  very  unfortunate  new  normal,"  said  Michigan  Secretary  of  State  Jocelyn  
Benson,  a  Democrat,  who  had  dozens  of  armed  protesters  visit  her  home  in  December  
after  last  year's  election.  
Elections  are  run  in  the  U.S. at  the  state  and  local  levels,  so  the  top  voting  officials  across  
the  country  are  usually  secretaries  of  state. They  met  this  weekend  in  Des  Moines  for  
their  first  in  person  gathering  since  January  2020.  

Article continues after sponsor message  
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POLITICS 
Map: See Which States Hav Restricted Voter Access, And Which Statese 
Hav Expanded Ite 

The "Big Lie" persists 

A third of Americans still believe that Joe Biden's victory last November was due to 
fraud in the elections system, even though there's never been evidence to support that 
conclusion.  
At this weekend's conference the issue came to the fore almost immediately, when word 
spread among the secretaries Friday that someone from a far right conspiracy outlet 
was said to be in attendance at the conference, according to a state official who spoke to 
NPR on background about the issue.  

The gathering of election officials was also in stark contrast to a conspiracy minded 
event happening simultaneously less than 300 miles away.  

In Sioux Falls, S.D., MyPillow CEO Mike Lindell hosted a "symposium" where he falsely 
claimed he would finally reveal proof that the 2020 election was rigged in some way.  
New Mexico Secretary of State Maggie Toulouse Oliver, a Democrat who is also the 
president of the National Association of Secretary of States, has overseen five 
presidential elections and said she's used to there being some level of discontent among 
voters right after an election. But what's disconcerting and unusual is how long the 
partisan furor from last November's results has lasted.  

"Usually once the election is done and in the can, so to speak, the rhetoric starts to die 
down and we all start to accept whatever the new reality is and move forward," Toulouse 
Oliver said. "We've never seen anything like what's happened . I cannot believe it. It's 
beyond ridiculous at this point." 
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Ohio Secretary of State Frank LaRose, a Republican, says he's encouraging local officials 
to set up mock elections at fairgrounds and local high schools to engage in person with 
people who are consuming misinformation online.  

POLITICS 
The GOP-Led Arizona Election Review Appears Close To Finishing. Here's 
What To Expect 

"Somebody's going to come up to the Board of Elections booth, and they're going to say, 
'Hey, is that the machine with the secret algorithm from China?' " LaRose said. "And 
instead of dismissing that, because we know that that's clearly a false idea, engage with 
that person, show them the security protocols that we have in Ohio, teach them about 
logic and accuracy testing before each election . I mean, this is demonstrable." 

Election officials spent the weekend talking about audits and best practices meant to 
instill confidence in election results. But the much harder problem is how to effectively 
communicate those practices to voters, and compete in an information environment 
when it's so easy for people to consume and create false information.  

"There has been no real accountability for [Trump] or anyone else who used positions of 
authority to spread misinformation," Benson said. "Without that accountability, without 
any consequences for anyone who has used their positions as lawyers or otherwise to 
spread misinformation. We we must expect to see it continue." 

Physical safety 

A byproduct of those sorts of conspiracy theories is threats to local election officials, who 
in some voters' minds are supposedly allowing or encouraging corruption.  
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That issue was at the heart of the tensest moment ofthe public portion ofthe 
conference, which came Saturday morning, during a presentation from the new director 
of the Cybersecurity and Infrastructure Security Agency, Jen Easterly.  

Easterly takes over for Chris Krebs, the agency's first director, who was fired by Trump 
after insisting that the 2020 election was the "the most secure in American history." 
Krebs also oversaw an effort by CISA called Rumor Control aimed at correcting election 
misinformation. The site publicly debunked many of the falsehoods about the election 
that Trump and people in his orbit relied on to sow doubt in the results.  
During the question and answer portion of Saturday's session with Easterly, West 
Virginia Secretary of State Mac Warner, a Republican who has been a vocal supporter of 
Trump and legal efforts aimed at overturning the results of the election, seemed to 
indicate that claiming the election was secure was in some way a partisan statement.  
"My question is in the form of a request, and that request is that you help depoliticize 
your organization," Warner said, before bringing up Krebs' remarks about the security 
of the election.  

Warner also mentioned a recent DHS bulletin that warned about an uptick in online 
calls for violence related to election related conspiracies. Warner said the bulletin was 
meant to "muzzle" people who were planning to attend Lindell's rally in South Dakota.  
Immediately, Colorado Secretary of State Jena Griswold, a Democrat, jumped in.  

"To offer a counter view, I will saymy staffand myselfgot a week ofdeath threats 
because of the pillow conference, so we did appreciate the DHS announcement," 
Griswold said. "So, thank you." 

In an interview with NPR after the session, Griswold read a number of comments on her 
Instagram, which referenced her death.  

"Do you feel safe? You shouldn't," said one comment, which has 60 likes.  

Officials across the country have described similar threats, and while Griswold says she 
"won't be intimidated," there was consensus over the weekend that it may be more 
difficult to recruit new election workers in this sort of environment.  
Washington Secretary of State Kim Wyman said she's also worried about an exodus of 
current election workers.  

"We haven't decompressed from 2020, we're still every day living it," said Wyman, a 
Republican who spent much of last year debunking Trump's false claims about mail 
voting. "It takes a toll. It's exhausting . Emotionally, physically, mentally exhausting." 
And even more demoralizing, Wyman said, is that there's not a clear solution.  

Whereas the contentious 2000 election led to federal legislation that revamped voting 
equipment, the issues Trump and his base have with the 2020 election aren't based on 
real problems, so they are harder to address.  
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"It  doesn't  matter  what  I  present  to  critics  or  challengers. It  doesn't  matter  what  the  
answer  is. It  will  always  be  something  new,"  Wyman  said. "It's  never  ending. And  that's  
what  worries  me  about  2020:  How  do  we  move  on  from  here?"  
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Statement of Adrian Fontes 
Maricopa County Recorder, (2016-2020) 

Before the Committee on House Administration 

U.S. House of Representatives 

July 28, 2020 

Election Subversion: A Growing Threat to Election Integrity. 

Chair Lofgren, Ranking Member Davis, and members of the committee, thank you for 

this opportunity to discuss threats against election officials, elections staff and poll 

workers in Maricopa County, Arizona and across the country. I served as County 

Recorder for Maricopa County, Arizona, the second largest voting jurisdiction in the 

United States, representing over 2.5 million active voters and approximately two thirds 

of Arizona's population from 2017 - 2020. 

This position was the most recent in a long list of service to my community and country. 

From 1992 -1996 I served on active duty in the United States Marine Corps, where I 

earned a nomination for a meritorious commission. After being Honorably Discharged, 

I received my Bachelor's degree from Arizona State University before continuing on to 

the Sturm College of Law at the University of Denver. After law school, I served as a 

prosecutor with the Denver District Attorney, the Maricopa County Attorney's office 

and I headed the Foreign Prosecution Unit at the Arizona Attorney General's Office. In 

2016, I was elected to the office of Maricopa County Recorder, where I served a 

four-year term implementing national award-winn ing systems and procedures to 

improve accessibi lity and security for Maricopa County's elections, even amidst 

immense logistical and personnel safety chal lenges posed on election administration 

by the Covid-19 Pandemic. I remain a resident of County of Maricopa, where I am 
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raising my three daughters practicing law, and running as a candidate for Secretary of 

State. 

• I ensured that the election security and integrity measures were in place in 

Maricopa County, which resulted in an honest, fair and transparent election in 

November 2020. 

• The subversive efforts of former President Donald Trump and anti-Democratic 

factions to spread conspiracy theories are undermining the public's faith in our 

electoral process. Further, perpetuating the myth of widespread voter fraud is 

leaving honest civil servants, who administer our elections, victim to threats of 

violence, harassment and potential physical harm 

• The harassment of and threats of violence against election workers in Maricopa 

County I and my team experienced during my term in office, continue today. 

• In coordination with local and state law enforcement, and federal officials, we 

implemented numerous security measures to protect the safety of me, my 

family, my staff and Arizona voters. 

• I strongly support legislative efforts to protect election officials in Arizona and 

across the country from harassment, intimidation, threats and political 

interference so that they can safely perform their duties to serve voters and 

protect election integrity. 

Integrity, Security, and Logistics of Elections in Maricopa County 

From my first day in the Maricopa County Recorder's office, we began implementing a 

comprehensive p lan in advance of Election Day 2020 - securing po lling locations, 

recruiting and training poll workers, and educating voters on where, when and how to 

vote. While we were still preparing for the 2018 Elections at that time, we already knew 

that massive changes were going to be necessary for 2020. However, no change could 

be made until our new administration had complete understanding and operational 

command of the current system. We did not want to reinvent the wheel from a p lace of 

ignorance. As 2020 approached, and even in the midst of the Covid-19 Pandemic, my 

administration had earned the experience and expertise to set systems in place that 
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ultimately led to record voter t urnout - turnout that proportionately surpassed records 

set in other Arizona Counties and most jurisdictions in the United States. Further, we 

worked in a bbartisan manner w ith co'llmunity and political organizations to increase 

the nu'llber of registered voters in Maricopa County by 500,000 to 2,595,272 voters in 

just four short years. 

Election security as an aspect of building confidence in election systems was a top 

priority for my admin istration. New 'lleasures we took to secure elections included: 

• Establishing a new position for an in-house Election Information Security Officer 

(a first in the nation for local jurisdictions) who worked directly with Maricopa 

County's Office of Enterprise Technology and other county, state, and federal 

security and enforcement agencies 

• Creating a cultural shift towards a renewed focused on IT security through staff 

traini19 and consistent reminders about oest practices and procedures like 

password manage'llent and other preventative measures against phishing 

campaigns 

• Constant coordination w ith partners like the US postal service, County Sheriff's 

office, ACTIC (Arizona 's Anti-Terrorism coordinating body), Dell Secure Works, 

Cloud Flair, US OHS, and the FBI to ensure optimal safety and security for voters 

and any personal information stored in voter databases 

• Testing and hardening the County Recorder website, performing frequent static 

and dyna'll ic vulnerability ana lyses to prevent cyber attacks, and creating a web 

application with a built- in f irewall 

• Perfor'lling frequent "Dark Web" threat assess'llents, wherein threats against 

other county elections offices were able to be identified quickly and 

preemptively- and shared with neighboring county government offices, as well 

as the statewide anti-terrorism task force and th<:: FBI 

• Physical security and infrastructure improve'llents like knocking out two walls 

separating three rooms to create a secure vault for ballots - a separate central 

server room, w ith transparent glass walls that was monitored 24 hours per day 

both by security cameras and by at least three law enforce'llent officials from the 

County Sheriff's Depart'llent/Judicial Security at all times 
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• Cutting all telephone and modem lines leading to the centra l server, so that all 

voter information was enclosed in a singular server vault to which on ly three staff 

members had access, making voter and ballot information vastly less 

impenetrable to attacks 

• Allowing media to video-tape the counting of ba llots 24 hours a day 

• Ensuring that ballots were always stored in a high-security location 

• Replacing outdated voting machines, and setting systems and procedures in 

place to ensure that overvotes were always reviewed by a bipartisan pair of 

election workers who had access to reviewing the singular overvote in question 

only, and not the voter's entire ballot 

• Creating a digitized system where photographic images of ballots were 

processed and preserved the moment that a voter cast a ballot 

These efforts, my tireless staff and the thousands of dedicated volunteers and workers 

resulted in what the director of Cybersecurity and Infrastructure Security Agency at 

DHS described as "the most secure in U.S. history. " 1 

Subversive Efforts to Perpetuate the Myth of Voter Fraud 

Since before the 2020 Presidential Election, there have been widespread efforts by 

anti-democratic factions to spread false conspiracy theories about election 

administration, and erode confidence in American elections. These false conspiracy 

theories have contributed to and in some instances can be seen to justify the rise of 

violent threats and actions that emerge against election officials of every politica l party. 

The sham "audit" in Arizona is being performed by the private company Cyber Ninjas 

Inc., which has no elections experience and a CEO who has publicly promoted election 

fraud theories. The company was selected by Arizona Senate President Fann in secret 

outside of any accountable public process. This sham won't just cost Arizona taxpayers 

millions of dollars, it also imposes costs to our democracy. It, and the mis- and 

disinformation spread by those involved, has resu lted in additional harassment and 

threats against civil servants which undermine the public's faith in our electoral process. 

A s recently as Saturday, July 24th, former President Donald Trump held a televised ra lly 

two blocks from the Recorder's office of Maricopa County where he perpetuated 

debunked conspiratorial myths of widespread voter fraud. Although Arizona Secretary 

1 Examining Irregularities in the 2020 Election, Senate Committee Homeland Security and Governmental 
Affairs Committee, December 16, 2020, Remarks by Chris Krebs. 
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of State Hobbs and Maricopa County officials have launched valuable and laudable 

efforts to combat this misinformation campaign, this work requires extreme vigilance 

and, under the current circumstances, is never-ending. 

Threats to the Safety of Election Workers 

Since 2016, threats against election officia ls and their staff in Maricopa County have 

been progressively and steadily escalating. While initially sporadic in nature, and aimed 

at me, the threats against my family soon followed. In 2018, after my daughter 

unknowingly brought an anonymous package left on our porch into our home, law 

enforcement was contacted. A bomb squad evacuated me and my daughters from our 

home, and had to clear several adjacent homes nearby before disposing of the object. 

And as Trump continued to push his false narratives about election fraud in the lead up 

to the 2020 election, the threats and harassment only increased. 

During my tenure, these threats culminated in a group of armed protesters marching in 

the streets of Maricopa County and stopping at my office, in an apparent attempt to 

disrupt and interfere with the important work of my office to count and process 

absentee ballots. 

W ithin hours of the polls closing on November 3, Trump allies, including Arizona 

Conservative Union Chair Matt Schlapp and Trump-affiliated attorney Sidney Powell, 

promoted false information about "#SharpieGate", a debunked conspiracy theory 

claiming that the use of Sharpies by voters at polling places was going to cause ballots 
to be miscounted due to ink bleeding through paper on a two-sided bal lot. That night, 

pro-Trump protesters, including followers of OAnon-described as "the baseless 

conspiracy theory whose proponents believe Mr. Trump is battling a cabal of satanic 

pedophiles"2-rallied in my office parking lot and demanded to be allowed inside 

where my staff were working to count and process ballots, chanting " Let me in!" 3 They 

also demanded that I come outside.4 Many appeared to be armed with AR-15 assault 

rifles simi lar to the M-16 A2 service rifle I taught active duty Marines to use when I was 

a rifle range coach. The following night, infamous conspiracy "nutcase"5 Alex Jones 

2 Kevin Roose, "What Is QAnon, the Viral Pro-Trump Conspiracy Theory?" New York Times, June 15, 
2021, httos-//www nytjmes com/artjde/what-is-aanoo html 
3 https://www.youtube.com/watch?v=Rg05niVlqnO 
4 https:/1www.youtube.com/watch?v=Rg05niVlqn0 
5 

httpsJ/www.azcentral.com/story/opinion/op-ed/laurieroberts/2016/03/24/roberts-kelli-ward-courts-conspira 
cy-nut-alex-jones/82223726/ 

Document ID: 0.7.11730.13351-000015 

https://httpsJ/www.azcentral.com/story/opinion/op-ed/laurieroberts/2016/03/24/roberts-kelli-ward-courts-conspira
https:/1www.youtube.com/watch?v=Rg05niVlqn0
https://www.youtube.com/watch?v=Rg05niVlqnO


made a "surprise appearance,"6 and, using a megaphone, declared, "Resistance is 

victory. You are v ictory! I salute you!" 7 He urged the protesters to action: "Everyone 

who can needs to go and surround the White House and support the President. ... l''ll 

going to Washington, D.C. myself to defend the President. Come with me to 

Washington, D.C."8 

One protester gained entry to the ouilding where ballots are processed by presenting 

false press credentials. A staff 'llember of 'llY office was later pul led outside the 

building and cornered by apparently arm ed m embers of the protest. Law enforcement 

officials from the County Sheriff's office and other security officials from the County 

Recorder's office had to physically push through the mob and rescue that election 

official from a ootentially tragic outcome. 

Due to these and other threats and acts of violence, my family had made arrangements 

for 'TIY ch ildren to quickly leave our home, even preparing "go-bags" for an anticipated 

quick withdrawal. We identified alternative living arrangements outside of Maricopa 

County for my children so that, if necessary, we could acco'Tlm odate long-term 

evacuation needs for their safety. And, in the days following the election, my children 

were moved out o f the fam ily home at least once for three days in the wake o f serious 

threats to my family's safety. 

The elections staff, which include for'Tler m ilitary members, dads, moms and 

community volunteers, continued their important work despite the threats and 

inti'llidation. We refused to allow these protesters to potentially disenfranchise 

Maricopa County voters. However, some continue to struggle with the personal toll 

these threats have taken. 

• Staff and poll workers who had been working to count ballots are still dealing 

with issues o f post-traumatic-stress-disorder to this day due to the events 

leading up to and following the 2020 Presidential Election 

6 AZFamily.com News Staff, "Crowd of Protesters in Phoenix Fired Up by Conspiracy Theorist Alex 
JonP.s," Arizon;:i 's Fr1mily, NovP.mbP.r 5, 2020, 
bttps·//www azfamily camloewstpaliticslelectiao beadquactecslcrowd-af-pmtestecs-io-pbaeoix-ficed-up-by­
conspjracy-theorjst-alex-jones/artjcle dea394d0-1fe3-l l eb-9a4b-93fa25a8ddc1 html 
7 Id. 
8 Jemima McEvoy, "Alex Jones Calls On Pro-Trump Protesters To 'Surround The White House And 
Support The President'," Forbes, November 6, 2020, 
https://www.forbes.co'Tl/sites/jemimamcevoy/2020/11/06/alex-jones-calls-on-pro-trump-protesters-to-surro 
Imd-tbe-whjte-hause-and-s1mpart-the-pcesidenU?sh-577976333023 ("Jones added that Trump will 'not 
concede."'). 
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• Since the onset of early voting for the 2020 Presidential Election, approximately 

35 threats of violence against staff and civil servants who administer elections in 

Maricopa County were elevated to Arizona's state joint terrorism task force. 

• In the words of Scott Hadley, a career military officer, Afghanistan combat 

veteran and Deputy Recorder for Operations during the 2020 Election, (as well 

as being a lifelong Republican): "The potential was there for anything to go 

wrong, but based on the cooperation between Recorder Fontes and [Sherriff] 

Paul Penzone and other county staff, everybody did exactly what needed to be 

done to ensure that the tinder box did not erupt, and prevented what could 

have happened for happening. All it took was for one person to say the wrong 

thing . My biggest regret was that we had to do this at all, just to get through 

the election - to let civil servants do their job and run an honest, fair and 

transparent election." 

Necessary Measures Enacted to Protect the Security of Election Workers 

In advance of and after the 2020 Presidential Election, certain vital security measures 

were put in place to protect the lives and safety of election workers and voters of 

Maricopa County. These measures were deemed necessary as law enforcement and 

other partners were constantly consulted regarding every aspect of security for the 

2020 election in Maricopa. Through these discussions, which continued well past 

election day itself, threats were identified and addressed by various methods, from 

planning and execution of improved safety protocols to prompt and professional 

diffusion of difficult situations during and immediately after the election. It should go 

without saying that all of the efforts illustrated here should have been unnecessary. But 

as time revealed , they were not only necessary, but helped stave off what could have 

been more serious situations. My staff frequently expressed sincere gratitude for the 

professionalism and respect with which they were treated by all of our partners in 

federal, state and local law enforcement, and I continue to express that sentiment on 

our behalf today. 

• A SWAT team in full riot gear, designated by the office of the County Sheriff, had 

to be secreted into the election center and positioned in the hallway of the 

Maricopa County Recorder's Office in case a worst case scenario arose 

• Plain clothes law enforcement officers were said to be stationed within the 

crowd of protesters to ensure security threats were responded to swiftly or 

diffused as they arose 

• Constant communication between the Recorder's Office, Sheriff's Office, 

Statewide Joint Terrorism Task Force, FBI and Department of Homeland Security 
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were needed to ensure that no threats of violence resulted in death or serious 

bodily harm to voters or election workers. 

Conclusion 

The safety and security of election officials and voters is vital to the sustainability of our 

Republic. Recent and significant escalation in the number and frequency of threats and 

intimidation against election officials is a critical issue which strikes at the core viability 

of our most fundamental of institutions - those offices which oversee the administration 

of elections. I implore the members of this committee and all of Congress to pass 

legislation designed to ensure election integrity by providing election workers and 

voters with safety measures necessary to enable them to do their jobs or to vote 

without threats or intimidation. I am deeply grateful to the Committee for the 

opportunity to speak on behalf of the voters of Maricopa County, the county and 

municipal civil servants who strive to keep them safe, and all election workers and 

administrators across the United States who constantly maintain the viability of our 

Nation, through the preservation of that most fundamental right...the right to vote. 
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'ltitP. of 7Bctroit 
OFFICE OF THE CITY CLERK 

Janice M . Winfrey Andre P. Gilbert II 
City Clerk Deputy City Clerk 

Chairperson Lofgren, Ranking Member Davis, and members of the committee, thank you for the 
opportunity to testify about the threats facing election administrators in Detroit and across the 
country for simply doing their job. My name is Janice Winfrey. I am the City Clerk and Chief 
Election Official for the city of Detroit. In this elected non-partisan position, I am chiefly 
responsible for keeping the official records and documents for the City, clerking the council and 
administering all elections in Detroit. 

As a local election official, I do the work to ensure that all eligible electors can vote. I educate 
voters, order ballots, identify polling locations and staff the polls. I am trusted to uphold democracy 
in our great city. As election administration becomes increasingly complex (which includes 
unfunded mandates), my colleagues and I continue to rise to the occasion to ensure free and fair 
elections. 

Detroit, also known as the Motor City, is nationally recognized as a comeback city. We have come 
through bankruptcy, a mass exodus of population, the loss of manufacturing jobs and have made 
it through a global pandemic - where we were defined as a hotspot. Approximately 80% of 
Detroiters are Black. 

During the 2020 General Election, President Trump made numerous false allegations of voter 
fraud-insisting that the election was stolen. Consequently, state and local officials from both 
parties, poll workers and election staff were and still find themselves under attack. Threats were 
made against me, my staff and Detroit poll workers by phone, by email, and in person, such as 
when they counted the absentee ballots on Election Day. Trump and his conservative allies filed 
several lawsuits against me and other Michigan election officials as part of their ongoing mis- and 
disinformation campaign that blames election administrators for their loss at the polls. All of these 
lawsuits were eventually deemed frivolous and deceptive in nature and some of the attorneys are 
now facing sanctions. 

Even still, during the 2020 Presidential Election, Detroit, despite being in the middle of a pandemic 
and civil unrest, experienced a 51 % voter turnout. Of the approximately 250,000 electors that 
voted, 174,000 cast their ballots by absentee, which was a record for the city. Detroit voters had a 
tremendous impact on the outcome of the Presidential Election in Michigan. 

Because of the spike in absentee ballots, coupled with the state restrictions on processing and 
counting absentee ballots prior to the election, I expanded absentee ballot operations by renting 
additional space in the TCF Center in order to accommodate the necessary temporary staff, 
observers and others necessary to complete absentee ballot process transparently and safely. The 
necessary staff included uniformed security and police. During the tabulation of absentee ballots 
at the Center, multiple GOP challengers had to be removed because of disruptive conduct. Some 

200 Coleman A. Young Municipal Center • Detroit, Michigan 48226-3400 

(313) 224 3260 • Fax (313) 224-1466 
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wore intimidating masks over their entire face, others banged on the walls and windows shouting 
"STOP THE VOTE", others violated social distancing standards and, as required by COVID-19 
rules, refused to place protective masks over their noses when asked. It appeared that this 
disruption attempted to undermine the tabulation of absentee ballots. 

A couple of weeks after Election Day, during the canvass of elections, I received a call from the 
Michigan Secretary of State Benson explaining that the Wayne County Board of Canvassers would 
refuse to certify results unless I testified. During that time both my husband and I were diagnosed 
with COVID-19 and were quarantined. Nonetheless, to ensure the certification of the election, I 
left my husband's side at the hospital, and reported to my office, wearing multiple masks and 
adhering to as many recommendations of health officials as possible, but still placing staff in 
harm's way, to prevent the state board from disenfranchising hundreds of thousands Detroit voters 
by testifying. Upon the completion of my testimony, the harassment commenced. I received an 
insulting text message on my private cell phone, insults came by way of social media and through 
my inbox. The greatest threat came when, one morning while taking a walk to clear my mind, an 
unknown Caucasian male approximately 6'3" and 250 lbs approached me in my neighborhood and 
abruptly stated "I've been waiting for you at work and decided to come by your house. Why did 
you cheat?" and "Why did you allow Trump to lose? You are going to pay dearly for your actions 
in this election!" He approached me in a threatening manner, coming closer and closer and my 
only recourse was to yell, "I have COVID-19 and I will spit on you." Fortunately, a neighbor was 
driving by and asked me ifl was ok. I immediately responded, "No! This man is threatening me." 
At that point, my neighbor began blocking his movement with her car to ensure that I could safely 
get home. Later that evening I received a message on Facebook stating that he was going to blow 
up my block and that I was a chicken head and ugly in person. That's when I called the Detroit 
Police Department and explained this horrific encounter. As recently as February 2021, I was 
notified by the Detroit Police Department that my life was threatened by white supremacist and 
that the police would be patrolling my home for the next couple of weeks. My husband and I 
decided to simply leave town. 

Our government is elected by our citizens therefore voting is crucial to our democracy. Our job as 
local election officials is essential as we are required to protect the act of voting. I ask that you 
consider it unlawful to harass, intimidate and/or threaten local election officials while performing 
our duties as election administrators. Thank you. 

200 Coleman A. Young Municipal Center • Detroit, Michigan 48226-3400 

(313) 224 3260 • Fax (313) 224-1466 
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DRAFT  /  DELIBERATIVE  /  PRE- NON-DECISIONAL  

TASK  FORCE  MECHANICS  

Composition  of  Task  Force  

The  Task Force  is  composed  of  eight prosecutors  combined from  the  Criminal,  

Civil Rights,  and National Security Divisions,  thre  (b)(6), (b)(7)(C) per CRM and  

on  t(b)(6), (b)(7)(C) per C from  the  P  at  ublic  Corruption  Unit  FBI Headquarters:  

Public  Integrity Section,  Criminal  

Division  

  (b)(6), (b)(7)(C) per CRM

 ,   Public   Integrity   Section,  (b)(6), (b)(7)(C) per CRM
Criminal Division  

 ,   Public   Integrity  
(b)(6), (b)(7)(C) per CRM
Section,  Criminal  Division  

(b)(6), (b)(7)(C) per CRM ,  Public  Integrity Section,  Criminal  

Division  

(b)(6) per CRT ,  Criminal  Section,  Civil  Rights  

Division  

 

 f,   Voting   Section,   Civil   Rights   Division  
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(b)(6) per CRT

 ,   National   Security  (b)(6) per NSD
Division  

 ,   National  (b)(6) per NSD

 
 , 

 , 

 ,  Analyst,  FBI  P

(b)(6), (b)(7)(C) per FBI
(b)(6), (b)(7)(C) per FBI

(b)(6), (b)(7)(C) per FBI

(b)(6), (b)(7)(C) per FBI

Security Division  

, Unit  Chief,  FBI Public  Corruption  Unit  

Supervisory Special Agent,  FBI Public  Corruption  Unit  

Supervisory Special Agent,  FBI Public  Corruption  Unit  

ublic  Corruption  Unit  

The  task force  also  partners  with  one  representative  from  DHS-CISA,  

The  task force  works with prosecutors  and  agents  in  the  field  to  include  Election  

Crime  Coordinators  (ECCs),  Supervisory Special Agents  (SSAs),  and District  

Election  Officers  in  Georgia,  Pennsylvania,  Michigan,  Arizona,  Wisconsin,  New  

York,  D.C.,  California,  and Oklahoma.  
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 
Case:2:21-cr-20063 
Judge: Michelson, Laurie J. V. 
MJ: Whalen, R. Steven 
Filed: 02-03-2021 At 01 :30 PM 
INDI USAV KATELYN JONES (LG) 

KATELYN JONES, 

Defendant. 
_________ / VIO: 18 U.S.C. § 875(c) 

INDICTMENT 

THE GRAND JURY CHARGES: 

COUNT ONE 
18 U.S.C. § 875(c) 

Threats of Violence Through Interstate Commerce 

On or about November 18, 2020, in the Eastern District of Michigan, the 

defendant, KATELYN JONES, did knowingly and willfully, that is with the intent 

to co;nrtmnicate a true threat and with knowledge that it would be viewed as a true 

threat, transmit in interstate commerce communications, specifically a series of 

text messages from phone number (269) xxx-xx68 to Adult Victim 1 (AV-1), 

containing threats to injure the person of another, that is A V-1 and Minor Victim 1 

(MV-1); all in violation of Title 18, United States Code, Section 875(c). 

Case  2:21  cr  20063  LJM  RSW  ECF No.  12,  PageID.49 Filed  02/03/21  Page  1 of 3  
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COUNTTWO 
18 U.S.C. § 875(c) 

Threats ofViolence Through Interstate Commerce 

On or about November 18, 2020, in the Eastern District ofMichigan, the 

defendant, KATELYN JONES, did knowingly and willfully, that is with the intent 

to communicate a true threat and with knowledge that it would be viewed as a true 

threat, transmit in interstate commerce communications, specifically Instagram 

posts made using an account with username "_ etfere," containing threats to injure 

the person ofanother, that is A V-1 and MV-1 ; all in violation ofTitle 18, United 

States Code, Section 875(c). 

THIS IS A TRUE BILL. 

s/Grand Jury Foreperson 
GRAND JURY FOREPERSON 

SAIMA S. MOHSIN 
Acting United States Attorney 

MATTHEW ROTH 
Chief, Major Crimes Unit 

s/Diane N Prine 
DIANE N. PRINC 
Assistant United States Attorney 
211 W. Fort St. , Suite 2001 
Detroit MI 48226 

(b)(6) per EOUSA 

Dated: February 3, 2021 
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Case:2:21-cr-20063 United States District Court Criminal Case Cov 
Eastern District of Michigan Judge: Michelson. Laurie J. 

MJ: Whalen, R. Steven 
NOTE: ti is the responsibility of the Assistant U.S. Attorney signing this form to complete it aocu Filed: 02-03-2021 At 01 :30 PM 

INOI USA V KATELYN JONES (LG) 
Com~ 

This may be a companion case based on LCrR 57.10(b)(4)1: 

□Yes GZJNo AUSA's Initials: 

Case Title: USA v. Katelyn Jones 

County where offense occurred: 

Offense Type: 

Superseding to Case No: _ _______ _____ Judge: 

Reason: 

Defendant Name Charges Prior Complaint (If applicable) 

Please take notice that the below listed Assistant United States Attorney is the attorney of record for 
the above captioned case 

February 3, 2021 
•/Date Diane N. Prine 

Assistant United States Attorney 
21 1 W. Fort Street, Suite 2001 

1 Companion cases are matters in which it appears that (1) substantially similar evidence will be offered at trial, or (2) the same or related parties are 
present, and the cases arise out of the same transaction or occurrence. Cases may be companion cases even though one of them may have already 
been terminated. 
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Case 2:20-mj-30535-DUTY ECF N9{Js.f:a~Jldie1w foibed 12/22/20 Tfir~~nt l'l'!\TT,---
A091 Rev. 11/11) Criminal Com ainl Special Agent: Emily Munchiando, FBI Telephone: 

UNITED STATES DISTRICT COURT 
for the 

Eastern District ofMichigan 

United States ofAmerica 
V. 

Katelyn Jones Case No. Case: 2:20-mj-30535 
Assigned To : Unassigned 
Assign. Date: 12/22/2020 
USA v. JONES (CMP)(CMC) 

CRIMINAL COMPLAINT 

I, the compla inant in this case, state that the following is true to the best of my knowledge and belief. 

On or about the date(s) of November 18 2020 in the county of____w.,.a_,y,_n...e ___ in the 

___Ea=st-'er""'n____ District of Michigan , the defendant(s) violated: 

Code Section Offense Description 

18 U.S.C. § 873(c) Threats ofviolence through interstate commerce 

This criminal complaint is based on these facts: 

[l] Continued on the attached sheet. 

Special Agent Emily Munchiando, F.8.1. 
Printed name and title 

Sworn to before me and signed in my presence 
and/or by reliable electronic means. 

Date: December 22, 2020 Judge ·s signatw·e 

City and state: Detroit, Michigan Ho . . Steven Whalen. U.S. Magistrate Judge 
Printed name and title 
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AFFlDAVIT 

I, Emily Munchiando, being duly sworn, hereby depose and state as follows: 

INTRODUCTION AND AGENT BACKGROUND 

1. I am a Special Agent with the Federal Bureau of Investigation. I have 

been so employed since approximately September of 2014. I am currently assigned 

to the Violent Crime Task Force (VCTF). As part of my duties as an FBI Special 

Agent, I investigate criminal violations concerning crimes of violence including 

federal violations of Title 18 and Title 21. I have conducted numerous 

investigations in which the seizure of electronic devices has aided in identifying 

individuals responsible for or involved with various criminal activities. I have been 

involved in the investigation, apprehension and prosecution of individuals who use 

electronic devices to commit federal offenses. I understand the available 

technology that can be used by law enforcement to assist in identifying the users of 

electronic devices and their locations. I have participated in the execution of 

multiple federal arrest and search warrants. 

2. The statements in this affidavit are based on my personal knowledge, 

my training and experience, and information obtained from other law enforcement 

personnel and from persons with knowledge regarding relevant facts. This affidavit 
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is intended to show merely that there is sufficient probable cause for the requested 

complaint and arrest warrant. This affidavit does not contain all the information 

known to law enforcement related to this investigation. 

3. Probable cause exists that Katelyn JONES transmitted threatening 

communications in interstate commerce, in violation of 18 U.S.C. § 875(c). 

PROBABLE CAUSE 

4. Adult Victim 1 (AV-1) is the Chair of the Wayne County Board of 

Canvassers. As a member of the Board of Canvassers, she must vote for or against 

the certification of election results for Wayne County, Eastern District of 

Michigan. 

5. On November 17, 2020, AV-1 voted against certifying the election 

results. A V-1 's vote was reported on numerous news outlets, both locally and 

nationally. 

A. Text Message Threats 

6. On November 18, 2020, at approximately 7:46 a.m. , AV-1 received 

multiple threatening text messages from an unknown person. The text messages 

were sent to A V-1 's cellular phone and came from phone number (269) xxx-xx68. 

The text messages stated the following: 

2 
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a. "Damn it was not hard finding all of your information 

disgusting racist bitch [AV-1 's name], [AV-1 's address];" and 

b. "I don't tolerate people like you, in fact I consider you to be a 

terrorist and do you know what happens to terrorist [ A V-1 's 

first name]???" 

7. The messages were immediately followed by two graphic photographs 

of a bloody, deceased, nude, mutilated woman, lying on the ground. Immediately 

thereafter, a photograph of A V-1 's daughter, who is a minor, was sent to A V-1. 

8. Following the pictures, the individual subsequently sent additional 

text messages which stated the following: 

a. "I'd just like you to imagine that's little [AV-1 's daughter's 

name] your beautiful daughter." The "that's" reference was to 

the images of the bloody deceased, nude, mutilated women; 

b. "Have you ever heard of a private opinion on your 

Facebook???" "I guess not;" 

c. "Fucking with our elections is TERRORISM, and us Americans 

clearly don't tolerate terrorist so yes you should be afraid, your 

3 
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daughter should be afraid and so should [ name of A V-1 's 

husband];" 

d. "Tsk, Tsk, Tsk;" and 

e. "You have made a grave mistake [AV-1 ' s first name] I hope 

you realize that now." 

9. Law enforcement databases indicated that the number that sent the 

threatening text messages, (269) xxx-xx68, was serviced by Onvoy Spectrum. 

Records provided by Onvoy LLC, d/b/a Inteliquent, showed that (269) xxx-xx68 

was assigned to the service provider, TextMe Inc. 

10. Records provided by TextMe Inc. showed that telephone number 

(269) xxx-xx68 was associated with a TextMe account created on November 18, 

2020 at 7 :36 a.m. This account was created 10 minutes before A V-1 received the 

first threatening text message. The account was created by way of a specific IP 

address (the IP address). 

11. An internet search of the IP address resolved to Comcast Cable 

Communications. Records provided by Comcast Cable Communications 

established that the subscriber to the IP address was Linda Jones in New 
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Hampshire. Therefore, the account that used (269) xxx-xx68 that sent threatening 

text messages to A V-1 was created at Linda Jones' residence. 

B. Instagram Threatening Messages 

12. Also on November 18, 2020, A V-1 received similar threats on A V-1 's 

Instagram page. The threats came from someone using the Instagram username, 

"_etfere". The threats were very similar to the text message threats made by 

telephone number (269) xxx-xx68. Instagram user, "_etfere" made comments 

under numerous photographs on A V-1 's Instagram page including, but not limited 

to, the following posts: 

a. " [ A V-1 phone number A V-1 address];" 

b. "[AV-1 's phone number] [AV-1 's husband's phone number] 

[AV-1 address] Feel free to leave these disgusting racist [sic] a 

nice little message on their voicemail or for more fun stop by 

their house;" 

c. "Racist Terrorist Bitch;" 

d. "Idk [I don't know] if god would like you praying for a terrorist 

unless you're one too???" 
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e. "@dfitlcoach we want her in more pain." The reference to 

"her" is A V-1; 

f. "Your Daughter is beautiful," referring to A V-1 's daughter; 

g. "I'd be a shame if something happened to her." This comment 

was posted under a picture of AV-1, AV-1 's daughter, and 

AV- 1' s husband; and 

h. "Hmmm I'd be a shame if something happened to your 

daughter at school." 

13. Based on the similarities of the threatening text messages and 

Instagram posts, I concluded that they were sent by the same individual. Both the 

text and Instagram threatening messages were sent on the same day. They both 

used A V-1 ' s name and A V-1 's address. They both referred to A V-1 as racist and 

as a terrorist. Both sets of messages identified AV-1 's husband and daughter. With 

respect to the daughter, they both referred to her as "beautiful." Both threatened 

harm to A V-1 's daughter. They both incorporated an image of A V-1 ' s daughter in 

the threats. The text message threats included the bloody and mutilated woman and 

states that A V-1 's daughter "should be afraid." The Instagram threats stated 
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"shame if something happened to her," and "shame if something happened to your 

daughter at school." 

14. Instagram records associated with Instagram username "_etfere" 

resolved to the Instagram account, "i_dont_fukkin_play6925". A search warrant on 

Instagram account, "i_dont_fukkin_play6925" revealed numerous photographs of 

a female. Based on how many images of the female were on the account, and the 

information posted in the account, it was determined that Katelyn JONES was the 

user of this account. The images from the Instagram account matched JONES' 

Michigan driver license photograph. The address on Katelyn JONES ' driver' s 

license is in Olivet, Michigan. 

15. The user of the "i_dont_fukkin_play6925" account provided 

telephone number (269) xxx-xx96 for registration and contact information. Also, 

telephonenumber(269) xxx-xx96 was used to verify the accountholder. 

16. Katelyn JONES, the user of "i_dont_fukkin_play6925," is 23 years­

old. Linda Jones is Katelyn JONES' mother. 

17. The telephone number associated with the Instagram account, (269) 

xxx-xx96, and the (269) xxx-xx68 number associated with the threatening text 
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messages, have the same 269 area code. Olivet, Michigan, Katelyn JONES' 

registered address, is in the 269 area code. 

C. Locating Katelyn JONES 

18. On the morning of December 10, 2020, 23 days after the threats were 

made to A V-1, an FBI agent conducted surveillance at Linda Jones' residence. At 

approximately 9:40 a.m., a white female, wearing a blue hooded sweatshirt with 

the hood pulled over her face, exited the residence. The white female matched the 

physical description of Katelyn JONES, specifically, her height and weight. The 

white female that matched Katelyn JONES' height and weight was observed 

exiting and entering Linda Jones' residence a second time later that same day. 

19. On December 16, 2020, based on a review of telephonic records in 

conjunction with other investigative methods, law enforcement determined that the 

cellular telephone associated with number (269) xxx-xx96 (the number connected 

to the Instagram username, "_etfere"), was in an area consistent with the location 

of Linda Jones ' residence. 

D. Execution of Search Warrant at JONES' Residence 

20. On December 22, 2020, FBI Agents executed a search warrant at 

Linda Jones' residence in New Hampshire. Katelyn JONES was located in the 
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residence. JONES was advised of her rights by FBI Agents. JONES waived her 

rights and agreed to answer questions. JONES made the following admissions: 

a. She created a T extMe account that utilized a telephone number 

with a "269" area code; 

b. She utilized that account to send the above documented 

threatening text messages to A V-1; 

c. She is the sole user of Instagram account 

"i_dont_fukkin_play6925". JONES posted threatening 

comments from the Instagram account 

"i_dont_fukkin_play6925" on AV-1 's Instagram account; and 

d. She made the threats because JONES was angry that A V-1 was 

interfering with the election. 
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Conclusion 

21. Probable cause exists that Katelyn JONES transmitted a threat of 

violence through interstate commerce, from New Hampshire to Michigan, in 

violation of 18 U.S.C. § 875(c). 

~~ Emilynchiando 
FBI Special Agent 

Sworn to before me and signed in my 
presence and/or by reliable electronic means. 

December 22, 2020 

HON. R 2· ·EVENWHALEN 
UNI ED STATES MAGISTRATE JUDGE 
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