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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TENNESSEE 

EASTERN DIVISION 

JOHN McFERREN, JR., et al. ) 

) 

And ) 

) 

UNITED STATES OF AMERICA, ) 

) 

Plaintiffs, ) 

) CIVIL ACTION No. 2:65-cv-00136-STA 

v. ) 

) 

COUNTY BOARD OF EDUCATION OF ) 

FAYETTE COUNTY, et al., ) 

) 

Defendants. ) 

______________________________________ ) 

CONSENT ORDER 

Having reviewed the terms of this Consent Order and having found that its entry is 

consistent with the objectives of the Fourteenth Amendment of the United States Constitution 

and will further the desegregation of the Fayette County School District to the extent practicable, 

the Court approves this Consent Order, which shall serve to supersede, modify, and otherwise 

replace the Court’s prior Order of August 21, 2012, and directs the County Board of Education 

of Fayette County (“District”) to implement the following Desegregation Plan. 

INTRODUCTION 

On August 21, 2012, this Court approved a Consent Order in this case and directed the 

District to implement the desegregation plan contained therein. That desegregation plan was the 

culmination of more than two years of negotiations between the parties and was designed to 

remedy persistent racial disparities in the District’s elementary schools. According to the 

District’s 2012 Annual Report, student enrollment at the schools during the 2012-13 school year 

was as follows, with the red cells indicating schools that fell outside +/–15 percentage points of 



 

  

  

           

          

           
                   

          

          

          
                   

          

          

          

          

          

          

          

           
                   

           

 

   

    

    

        

      

   

    

    

    

      

   

-- -

Case 2:65-cv-00136-STA-egb Document 119 Filed 07/12/13 Page 2 of 16 PageID 989 

the district-wide elementary enrollment percentages by race: 

Fayette County Student Assignment 2012 2013 (Annual Report) 

Grade Black % White % Other % Total Cap. 

Fayette-Ware 9-12 628 69.8% 245 27.2% 27 3.0% 900 1,300 

HS Total 628 69.8% 245 27.2% 27 3.0% 900 1,300 

East 6-8 290 70.2% 100 24.2% 23 5.6% 413 600 

West 6-8 189 45.2% 208 49.8% 21 5.0% 418 500 

MS Total 6-8 479 57.6% 308 37.1% 44 5.3% 831 1,100 

Oakland PK-3 207 32.2% 373 58.0% 63 9.8% 643 700 

Southwest 4-5 94 37.3% 141 56.0% 17 6.7% 252 400 

Northwest PK-5 96 72.7% 22 16.7% 14 10.6% 132 300 

Central PK-5 185 60.1% 106 34.4% 17 5.5% 308 400 

Jefferson PK-5 118 79.2% 20 13.4% 11 7.4% 149 300 

Somerville PK-5 110 39.4% 159 57.0% 10 3.6% 279 350 

LaG./Moscow PK-5 241 77.2% 54 17.3% 17 5.4% 312 500 

ES Total 1051 50.7% 875 42.2% 149 7.2% 2075 2,950 

TOTAL 2158 56.7% 1428 37.5% 220 5.8% 3806 

Pursuant to the 2012 Consent Order, the District was required, inter alia, to close 

Jefferson Elementary School and Somerville Elementary School, which is located 3.5 miles from 

Jefferson and was first ordered to be closed in 1975. The District also was required to construct 

a new elementary school with capacity for 600 students; adopt new residential attendance zones; 

implement a controlled choice program; and create a magnet program at Northwest Elementary 

School. 

Due to changed circumstances in the District and to ensure greater certainty in 

desegregating its elementary school enrollments, the District began developing an alternative 

student assignment plan in the fall of 2012 as a replacement for the 2012 student assignment 

plan. On April 30, 2013, the District presented its draft plan to the other parties, who conducted 

independent examinations of the underlying student locator data and projected student 
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enrollments at the various schools, as well as burden analyses to assess the impact of the plan on 

the students with respect to transportation and relocation. The private Plaintiffs and the United 

States also evaluated alternative plans, and through negotiations the parties were able to agree on 

the following desegregation plan.   

DESEGREGATION PLAN 

Consistent with its desegregation obligations, the District shall comply with the terms of 

this Consent Order and, unless otherwise stated below, the District shall ensure that all of the 

changes to its student assignment policies and practices required by this Consent Order shall take 

effect at the beginning of the 2014-15 school year. 

A. School Construction and Consolidation: Pursuant to the August 21, 2012 

Consent Order and consistent with the funding authorization of the Fayette County Commission, 

attached as Exhibit 1, the District shall construct a new elementary school (“New School”) in 

Somerville at a site known as “the North Campus.” The New School shall have sufficient 

capacity to enroll up to 900 students. The District also will cease using the Central, Jefferson, 

Northwest, and Somerville facilities as elementary schools.  

B. New Attendance Zones: The District shall operate four elementary schools – the 

New School, LaGrange-Moscow, Oakland, and Southwest – and shall modify its residential 

attendance zone boundaries for these schools in accordance with the lines depicted in the maps 

attached as Exhibits 2 and 3. The District shall assign all students to attend the school located 

within their residential attendance zone (“zoned school”) with certain exceptions delineated 

below. Consistent with the October 4, 2010 Order, the District also shall implement the address 

verification provisions of District Policy 6.205, which is attached as Exhibit 4, and any 

modifications to Policy 6.205 must receive Court approval before they are implemented. 
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Using student data from the 2012-13 school year, the projected enrollments at the 

District’s elementary schools after they are consolidated and the new attendance zones are 

adopted are as follows: 

Fayette County Elementary Assignment Projection Based on 2013 Data 

Grade Black % White % Other % Total Cap. 

Oakland PK-5 221 36.0% 326 53.1% 67 10.9% 614 700 

Southwest PK-5 142 46.7% 149 49.0% 13 4.3% 304 400 

New School PK-5 326 57.8% 210 37.2% 28 5.0% 564 900 

LaG./Moscow PK-5 200 63.1% 97 30.6% 20 6.3% 317 500 

TOTAL 889 49.4% 782 43.5% 128 7.1% 1799 

C. School Pairings: The District shall reconfigure the Oakland and Southwest 

elementary schools, which are currently paired, to become stand-alone pre-kindergarten through 

fifth-grade (PK-5) schools. 

D. Controlled Choice: The District shall establish and operate a controlled choice 

program to include the modified school zones of Oakland and the New School as depicted in 

Exhibits 2 and 3. The District shall operate the controlled choice program pursuant to 

paragraphs 1 through 9 below. 

1. The District shall assign all grade K-5 students who reside within this 

controlled region area using a random computerized program, which shall be designed 

and implemented by a third-party consultant retained by the District with the advance 

input and approval of the Private Plaintiffs and the United States, which shall not be 

unreasonably withheld. 

2. The District’s controlled choice system shall assign students to Oakland 

and the New School based on their ranked preferences between the two schools provided 

that student racial diversity is achieved each school year and the capacity limitations of 
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the schools are not exceeded. As used herein, the phrase “student racial diversity” is +/– 

15 percentage points of the district-wide proportion of the African-American and White 

elementary students based on the District’s enrollment as reported to the Court October 

15 of the preceding school year.    

3. In addition to students’ ranked school choices, the District may design its 

computerized controlled choice program to consider other weighted factors in the 

assignment decision, including, but not limited to, sibling preference, school proximity, 

socioeconomic status, and students’ individualized education plans, provided those 

factors have no segregating effect detrimental to the achievement of student racial 

diversity and do not have the effect of disproportionately burdening African-American 

students. 

4. Once students are assigned according to the controlled choice system, they 

may remain in the assigned school unless or until they choose to reapply in the controlled 

choice process.  

5. Students enrolled in pre-kindergarten are exempt from the District’s 

school assignment policy, and the District may consider non-discriminatory factors, such 

as class size and parental schedules, in assigning pre-kindergarten students to schools, 

although it is anticipated that pre-kindergarten students will be assigned to their zoned 

schools. 

6. During the 2014-15 school year, students in grades four (4) and five (5) 

may be exempt from the controlled choice program and remain in their zoned schools at 

the option of the District, provided the District uniformly grants all such requests.  

7. Students who (a) move into the controlled choice region after the start of 
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each school year or (b) who reside in the controlled choice region and either register for 

the first time in or otherwise return to the District shall be assigned pursuant to the 

controlled choice process.  

8. The assignment of students pursuant to the controlled choice system shall 

occur annually by April 30, following any magnet school assignments and all initial intra-

district transfer decisions, including majority-to-minority (“M-to-M”) transfers. 

9. The District shall provide free transportation to all students who reside in 

the controlled choice region and are not assigned to their zoned school. 

E. Magnet School: If the District elects to operate an elementary magnet school, the 

parties have agreed that it shall do so at LaGrange-Moscow, and it shall do so pursuant to 

paragraphs 1 through 6 below. 

1. The District shall allow all students residing in the LaGrange-Moscow 

attendance zone to enroll in the magnet school and shall allocate all remaining capacity at 

the school to students applying to the magnet school from outside of the LaGrange-

Moscow zone. 

2. If the number of applicants for the magnet school together with the 

expected number of zoned students exceeds the capacity of LaGrange-Moscow, the 

District shall use a random lottery selection process to select applicants and achieve 

student racial diversity at LaGrange-Moscow. The District shall ensure that the process 

is conducted with fairness and integrity.  

3. The District’s random lottery selection process shall provide preference 

for students who would otherwise qualify as M-to-M transfers and for other preferences 

desired by the District (e.g., sibling preferences) provided those preferences help achieve 
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student racial diversity at LaGrange-Moscow and have no segregating effect. 

4. The District will implement a systematic and intensive publicity and 

recruitment plan to enhance the racial diversity of student applications to the magnet 

school, including targeted advertisements in local media. 

5. The magnet school curriculum will be fully integrated into the school so 

that all students, zoned or magnet, will have the opportunity to participate in the magnet. 

6. The District will provide free transportation to non-zoned students from 

designated pick-up points that are not burdensome on such students and do not negatively 

affect their willingness to apply to the magnet school. 

F. School Transitions: Prior to the start of the 2014-15 school year, the District 

shall host two transition programs at LaGrange-Moscow, the New School, Oakland, and 

Southwest for all elementary students who will be attending a new school because of the changes 

to student assignments required by paragraphs A through E above, although the District may use 

an alternative location for the New School transition programs if construction of the facility is 

still under way. If construction delays or prevents the orientation programs from occurring at the 

New School prior to the start of the 2014-15 school year, the District shall host an open house at 

the facility within one week of its opening for classes. The first program shall consist of a half-

day welcoming class to allow the students to tour the school and meet the faculty and staff who 

will be working with them. The second program shall consist of a half-day orientation for both 

students and their parents.  The District shall provide free transportation to these transition events 

for both students and parents. The District also shall provide written notices to all parents 

informing them about these events at least thirty (30) before they take place. 

G. After-School Support Programs: The District shall initiate and operate a pilot 
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after-school support program at Oakland and the New School designed to provide additional 

academic support to students who previously attended Central, Jefferson, and Northwest and 

were reassigned to their new schools. To assist these students with their school transition, the 

after-school program will include educational tutoring as well as other supportive instruction, 

such as conflict resolution and character education. This program will be administered through 

Fayette Literacy, a local non-profit, supervised by a campus liaison and staffed by volunteer 

tutors from the community and secondary schools. The program will be held three days a week, 

on Monday, Tuesday and Thursday, for one hour composed of two 30-minute sessions. Tutoring 

will be provided for grades 1 through 5 and engagement activities will be available for PreK and 

kindergarten students. The District shall provide snacks and free transportation to students who 

participate in the program. 

H. Junior High Schools: The District shall continue to operate two junior high 

schools (“JHS”) – East and West – and shall modify its residential attendance zone boundaries 

and feeder patterns for these schools in accordance with the lines depicted in the maps attached 

as Exhibit 5, so that Oakland and Southwest feed into West JHS and the New School and 

LaGrange-Moscow feed into East JHS.  

Using student locator and enrollment data from the 2012-13 school year, the projected 

enrollments at the junior high schools in the 2015-16 school year, when the current fifth-grade 

students matriculate to the eighth grade, are as follows: 

Fayette County Junior High Assignment Projection for 2015 16 Based on 2013 Data 

Grade Black % White % Other % Total Cap. 

East 6-8 267 62.2% 145 33.8% 17 4.0% 429 600 

West 6-8 166 39.3% 222 52.6% 34 8.1% 422 500 

851TOTAL 433 50.9% 367 43.1% 51 6.0% 
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I. M-to-M Transfers: 

Pursuant to the February 5, 2009 Consent Order, the District shall broadly disseminate 

information about the availability of M-to-M transfers and encourage and permit such transfers 

so that any student attending a school in which his/her race is in the majority may choose to 

attend another school in the District where his/her race is in the minority. Annually, by no later 

than February 21, the District shall mail a letter and an accompanying transfer request form to 

the parents or guardians of all grade K-7 students who are in the majority race at their school 

based on school enrollment data for January 15 of the same year. This letter shall inform the 

parents that they are eligible for M-to-M transfers the next school year and that the District 

provides free transportation for M-to-M transfers. The letter also shall inform parents that M-to-

M transfer requests for the next school year must be received by the District’s office no later than 

March 15 to be considered, and the District shall notify parents whether their transfer requests 

were granted by no later April 15.  The District shall evaluate and grant when appropriate any M-

to-M transfer request submitted by any current student who changes his/her residence or any new 

student who moves into the District after March 15, provided that the student submits the transfer 

request no later than ten (10) business days before the start of the next school year.   

Once granted, M-to-M transfers shall be renewed automatically each year until the 

students matriculate to the next school level (e.g., junior high or high school) or voluntarily 

return to their zoned schools. The District shall grant new M-to-M transfers prior to the 

assignment of students through the controlled choice program. Students who transfer from a 

school outside the controlled choice area to a school within the controlled choice area through an 

M-to-M transfer may not subsequently seek a reassignment under the controlled choice program.  
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J. Intra-District Transfers: 

The District shall not permit any intra-district transfers except those authorized by the 

District’s revised Policy 6.206 Transfers Within the System, attached as Exhibit 6, and no 

transfers shall have a cumulative negative impact on the desegregation of the sending or 

receiving schools so as to cause the sending or receiving schools to fall outside +/–15 percentage 

points of the district-wide elementary enrollment percentages by race. Any modifications to 

Policy 6.206 must receive Court approval before they are implemented.  

K. Transportation: The District shall revise transportation routes in a non-

discriminatory manner to reflect the modified attendance zones with a commitment to limit 

travel time for students as is reasonably practicable. As noted above, the District shall provide 

free transportation to all students who reside in the controlled choice region and are not assigned 

to their zoned school, as well as to all students who received M-to-M transfers and/or who 

participate in the pilot after-school program. The District shall ensure that parents are notified 

that transportation is available under the M-to-M transfer and controlled choice programs. 

L. School Construction and Renovations: Before the District constructs any 

schools not identified in this Consent Order or renovates any school in a manner that alters the 

facility’s capacity or otherwise impacts student assignments, the District shall first notify the 

other parties to this case in writing. The notice to the parties shall include, where relevant: the 

proposed location of the new school; a description of the proposed construction/renovation; a 

summary of how the proposal will impact student assignments to the schools; the projected 

method of assigning students, including tentative zone lines, if any; and the projected impact on 

the racial compositions of the schools. The District also shall file a motion for and obtain Court 

10 
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approval for the proposed construction of any new school or renovations to an existing school 

that alters the facility’s capacity or otherwise impacts student assignments, although such 

motions shall not be filed until private Plaintiffs and the United States have had sixty (60) days 

to review the above-referenced notice or consent to an earlier filing in writing. This Order shall 

not prohibit the District from conducting regular school maintenance or restoring without Court 

approval facilities that might be damaged or destroyed by a casualty or event such as fire or 

weather so long as the maintenance or restoration does not alter the facility’s capacity or 

otherwise impact student assignments.  

The District must provide private Plaintiffs and the United States with written notice of 

intent to purchase any land not adjacent to current school property and allow them a reasonable 

opportunity to object. The notice shall identify the property to be acquired, the property’s 

anticipated purpose, and its probable impact, if any, on student assignments to schools. The 

notice also shall identify any issues that may require expedited closure on the property.       

M. Faculty and Staff Assignments: The District shall assign teachers, 

administrators, professional support staff, and teacher assistants so that those assignments to each 

school reflect employee racial diversity. As used herein, the phrase “employee racial diversity” 

is +/–20 percentage points of the district-wide racial proportion of African-American and White 

staff for each class of employees at the relevant school levels (e.g., elementary, junior high, and 

high school). 

When there is a reduction in the number of principals, teachers, or other certified staff 

employed by the District that results in a dismissal or demotion of any such staff members, 

including any reductions in force attributable to the elementary school consolidation described 

above, the District must first adopt policies to ensure that the employees to be dismissed or 
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demoted are selected on the basis of objective and reasonable non-discriminatory criteria. 

Consistent with § 49-5-511 and § 49-2-301 of the Tennessee Code, any teacher or staff member 

who is terminated or demoted due to a reduction of force shall be considered for reemployment 

for any vacancy the District advertises or fills within two years of the individual’s termination, so 

long as the individual is qualified for the vacancy based on his/her training and experience. The 

District shall fill any such vacancies based on non-discriminatory factors. 

N. Cultural Competency Professional Development: Prior to the 2014-15 school 

year, the District shall require the teachers and staff who work closely with students at Oakland 

and the New School to take cultural sensitivity and competency training as part of their 

professional development. This training shall teach employees how to work effectively with 

students and parents from diverse racial, cultural, and socioeconomic backgrounds. This training 

shall be taught by the administrator of the after-school support programs and a staff member 

from each of the two schools after they have attended the “Mentoring for Equity” course offered 

at the University of Memphis, or, if the aforementioned course is no longer available, a 

comparable course. The curriculum for the training and all related materials developed within 

the District to facilitate the training contemplated in this Consent Order shall be provided to the 

private Plaintiffs and the United States at least thirty (30) days before the training of the 

employees. Prior to the 2015-16 school year, the District also shall require the teachers and staff 

who work closely with students at the remaining schools to take the cultural sensitivity and 

competency training as part of their professional development.  

The District also shall require teachers and staff to attend a seminar on “Poverty and 

Education,” and receive training on the District’s Positive Behavior Intervention Strategies 

program. The District also shall confer with the Director of the Southeastern Equity Assistance 
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Center (“SEAC”) and request information about possible technical assistance that the SEAC can 

provide the District. 

O. Advanced Placement & Gifted Classes: The District will continue 

Advanced Placement English and History and will implement advanced biology at Fayette-

Ware High School. The District will implement advanced math at Fayette-Ware High School 

for the 2013-14 school year. The District will also provide identical gifted services (High 

Achievers Program, or HAP) at every elementary school. 

IMPLEMENTATION AND MONITORING 

The District shall implement all components of the Desegregation Plan by no later than 

the beginning of the 2014-15 school year. The District may file a motion for a declaration of 

unitary status and dismissal of this case no earlier than the end of the 2016-17 school year, and 

the District must demonstrate it has eliminated the vestiges of segregation to the extent 

practicable through substantial good faith compliance with all components of this Consent Order 

and all other extant orders. 

The District shall retain all documents used to prepare the reports described below, and 

private Plaintiffs and the United States shall have the right to inspect all records related to the 

District’s efforts to comply with this Consent Order and the parties will cooperate to exchange 

such information. The District also will file with the Court and provide to Plaintiff parties 

annual reports no later than October 15 of each school year until the Court enters an Order 

granting full unitary status to the District.  Such reports will contain: 

1. The total number and percentage of students, by race/ethnicity and grade 

level, assigned to each school operated by the District. 

2. For each classroom in each school, the total enrollment in the class, 

13 
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by race/ethnicity; grade served; and the subject or program of the class, specifically 

indicating any groupings or assignments by ability, achievement, or other basis such as 

advanced placement or honors classes, programs for students with intellectual or specific 

learning disabilities, gifted and talented programs, or limited English proficient classes. 

3. The total number of students who have requested intra-district 

transfers, indicating for each such request the student’s race/ethnicity, grade, zoned school, 

receiving school, reason for transfer request, and the reason for granting or denying the 

transfer.  The District will provide the same information for inter-district transfers. 

4. The total number and percentage of teachers and administrators, by 

race/ethnicity and position, assigned to each school operated by the District, specifically 

indicating all full-time teachers, part-time teachers, principals and assistant principals, and 

other certified personnel such as guidance counselors and librarians. 

5. The total number and percentage of non-certified staff, by race/ethnicity 

and position, assigned to each school operated by the District. 

6. If a magnet program is planned for at LaGrange-Moscow, updated 

information concerning decisions made and actions taken to implement the magnet program. 

7. If magnet program becomes operational at LaGrange-Moscow, a report 

indicating the total number and percentage of students who applied for admission to the 

magnet program, by race/ethnicity, grade level, zoned school, and whether the students were 

granted or denied admission to the magnet program. 

8. In addition to its annual October 15 report, the District shall provide private 

Plaintiffs and the United States within thirty (30) days of any reduction in force caused by the 

school consolidation as defined in this Consent Order, a list of employees by name, race, and 
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position who are terminated or demoted due to the reduction in force. The District shall 

include in its annual October 15 report a list of all vacancies filled with terminated or demoted 

employees from the reduction in force list.  

CONCLUSION 

This Consent Order shall serve to supersede, modify, and otherwise replace the Court’s 

prior Order of August 21, 2012. All other prior orders that do not conflict with this Consent 

Order remain in full force and effect. 

IT IS SO ORDERED. 

s/ S. Thomas Anderson 

S. THOMAS ANDERSON 

UNITED STATES DISTRICT JUDGE 

Date: July 12, 2013 
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WE SO CONSENT: 

NAACP LEGAL DEFENSE & EDUC. FUND, INC. BOARD OF EDUC. OF FAYETTE COUNTY, TN. 

s/ Leticia Smith-Evans

DAMON TODD HEWITT 

LETICIA SMITH-EVANS 

NAACP Legal Defense & Educ. Fund, Inc. 

40 Rector Street, 5th Floor 

New York, NY 10006 

212-965-2200 / 212-965-2259 

ATTORNEYS FOR PLAINTIFFS 

 s/ Thomas M. Minor 

THOMAS M. MINOR, TN # 10812 

Minor Johnston Douglas PLLC 

124 East Market Street 

Somerville, TN 38068 

901- 465-3117 

ATTORNEY FOR DEFENDANT 

s/ Elijah Noel

ELIJAH NOEL 

Harris Shelton Hanover Walsh, PLLC 

ONE COMMERCE SQUARE, SUITE 2700 

Memphis, TN 28103 

901-525-1455 

ATTORNEYS FOR PLAINTIFFS 

 s/ Loys A. "Trey" Jordan, III 

LOYS A. "TREY" JORDAN, III # 16766 

McDonald Kuhn PLLC 

5400 Poplar Avenue, Suite 330 | 

Memphis, TN 38119 

901-526-0606 

ATTORNEY FOR DEFENDANT 

UNITED STATES OF AMERICA 

THOMAS E. PEREZ 

Assistant Attorney General 

s/ Mark A. Dann 

ANURIMA BHARGAVA 

EMILY H. MCCARTHY 

MARK A. DANN 

U.S. Department of Justice, Civil Rights Division 

Educational Opportunities Section 

950 Pennsylvania Ave., N.W. 

Patrick Henry Building, Suite 4300 

Washington, DC 20530 

202-305-1231 / 202-514-8337 

ATTORNEYS FOR PLAINTIFF-INTERVENOR 
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Exhibit 1 



FAYETTE COUNTY LEGISLATIVE BODY 

NOVEMBER 27, 2012 

BE IT REMEMBERED that the Fayette County Legislative Board met in 
regular session at the Bill G. Kelley Criminal Justice Complex in Somerville, Tennessee, 
on the 27th of November, 2012. Present and presiding was Chainnan Rhea Taylor. Also 
present were the following: Sue W Culver, County Clerk; James R. "Bobby" Riles, 
Sheriff; and the following County Commissioners: Ed Allen, Joann Allen, Steve 
Anderson, Charles Brewer, Odis Cox, Lee "Sissy" Dowdle, Willie Gennan, Ronald 
Harris, Reggie Howard, Judy Karcher, Bill Kelley, Te1Ty Leggett, David Lilliard, Claude 
Oglesby, Steve Reeves, Ray Seals, LaiTy Watkins, and Myles Wilson. 

A quorum was met with eighteen (18) Commissioners present. Commissioner 
Sylvester Logan was absent. 

The floor was opened to the public for comments on non-agenda items. With no 
one coming forth the floor was closed. 

Commissioner Dowdle moves that the minutes for the October 23, 2012 meeting 
be approved. The motion was seconded by Commissioner Brewer and passed 
unanimously. 

Commissioner Oglesby moved that the following be approved as notaries: Chad 
A. Cardwell, Katie Doyle, Jamie R. Ferrel, Clara T. Harris, William A.H. Oyler, Michelle 
Pyron, Robin C. Rickard, Candice N. Starks, and Deborah B. Sullivan. The motion was 
seconded by Commissioner Watkins and passed unanimously. 

Chainnan Taylor stated that financial repo1is were sent out in Commissioner's 
packets, and ifthere were any questions, the proper official should be contacted. 

Chairman Taylor reported for the County Mayor's Office, stating that the bids for 
the bonds for the construction of a new elementary school have been sent out, and that we 
received a good rate - (2.31 ). Also included in these funds are vehicles for the sheriff's 
department and county fire department. I-le also infom1ed the Commissioners of a 
request by the City of Piperton that a satellite office for the County Clerk be established 
at their City hall. It looks like the City of Piperton will assist with the cost, and the Clerk 
will be able to do this without going over the current budget for the year. He stated that 
Fayette County was lucky not to be one of the 25 courthouses evacuated for bomb 
threats. 

The meeting was then recessed for a brief attorney-client meeting. 

The meeting reconvened with Commissioner Wilson reporting for the 
.Development Committee, which did not meet. 
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The Health & Welfare Committee did not meet. 

The Personnel Committee did not meet. 

Commissioner Lillard reported for the Education Committee which met on November 
13, 2012. Commissioner Lillard stated that James Teague, Superintendent of Schools, gave a 
presentation on increasing the size of the new elementary school in Somerville to 
accommodate an additional two schools (Northwest Elementary in Braden and Central 
Elementary south of Somerville). These would be combined with the two schools (Jefferson 
Elementary and Somerville Elementary) to increase the size of the building from 600 students 
to 900 students. The additional construction would cost $2.3 million. The School Board wants 
the County to equally share the debt (approximately $1.15 Million). The Committee approved 
the moving in of funds to pay for the elementary school construction and grant money for East 
Jr. High to be put into Federal Projects Fund 142 which they sent to the Budget Committee 
with.recommendation for approval. 

Commissioner Harris repo1ied for the Budget Committee which met on November 13, 
2012. He moved that the following amendment to the County General Fund Budget be 
approved. The motion was seconded by Commissioner Oglesby and passed unanimously. 
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RESOLUTION 

BB TT RES OJ, VED, by the County .Legislative Body 11ndlor the Board of County 
Commissioners of Fayette County, Tenncssee1 in regular session ou this 2th dny or 
November, 2012, ii' being the fourth Tuesday oflhc month and the regu.lar monthly 
meeting of the County Legislative Body in the Criminal Justice Center in Somerville, 
Teinicssee. 

That the General Fund # l O l Budget Arncmdmeu\ be amended in the following 
words and figurns1 to wit: 

COUNTY GENERAL FUND 
BUDGET AMENDMENT 

F/Y :12-13 
November, 2012 

Ad·justment to Rese,rve Accoun.ts: 

34540 Restricted for Agriculture and 
Naturnl Reiwurces 

TOTAL lNCREASE/DECRli,ASE TO 
RESERVE ACCOUNTS: 

Adjustment i<J Expenditure Accounts: 

58900 M iscellaneJ)11! 
599 Other Charges 

TOTAL INCREASE/DECREASE TO 
EXI'ENDlTURF. ACCOlJNTS: 

Ch;rngc in Fund Bnlnnce tb.i..~ Amendment 

JNCREAS~: 

INCREASE 

f50.000.00 

$50,000,00 

DECREASE 

$50,000.00 

$50,000,00 

DECREASE 

$ 00.00 

Commissioner Harris moved that the following amendment to the General fund 
be approved for the Office of the Register of Deeds. The motion was seconded by 
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Commissioner Wilson and passed unanimously. 

I 
RESOLUTION 

BE IT RESOLVED, by the County Legislative Body and/or the Board of County 
Commissioners of Payette Coun!)\ Tennessee, in regular l>Cssion on this 2ih day of 
November, 2012, it being the foutth Tue.sday oft.be mouth und the regular monthly 
rneeling of the County Legislative Body in lhe Criminal Justice. Center hi .?onrnrville, 
Tennessee, 

Thai the. General Fund #10! Budget Amendment be amended in th~. following 
words nnd figures., to wit: 

COUNTY GENERAL FUND 
BUDGET AMENDMENT 

F/Y 12-13 
November, 2012 

Adjustment to Expenditure Account~~= 

5 I 600 Register ofDce,l[ 
355 Travel 
435 Office Supplies 

TOTAL INCREASE/DECREASE TO 
EXPENI)IT!JRE ACCOUNTS: 

Prior Ilstimated Expenditures 

Tot.al Estimated Expenditures this ,:\mendmcut 

Projected Fund Balance beforti Amendment 

Change in Fund Blifonc.c Utis: Anicndmcut 

Estimated Fuud Balance ns of J·unc 30, 2013 

848 

[NCH.EASE 

$ 600.00 

$ 600.00 

DECREASE 

$ 600.00 

$ 600.00 

$1,497,156.00 

$1,497,156.00 

$2,186,670.00 

$ 00.00 

$2,186,670.00 
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Commissioner Harris moved to approve the following amendments to the School 
Budget, funds 177 (school construction) and l 42(School Federal projects). The motion 
was seconded by Commissioner Dowdle and passed unanimously . 

.... ,,,,,. '" " '.. ; • :;,:;s;·,; . . '"••_·,:-· -, .:_ , 

)_FAYETTE ccuirv MAYO< 

FA \:'ETTE D OF EDUCATION 
• ifJ3, it,.J. l · .• 

!i-0.q,o·o 

-~.1'-~-2f·L· • 
:?.~):S),D .i<.M 

·:gi)tl.o -~.oe.. 
913~10 -:{,;H 

·cAJ?ITAL PROJECTS FUND 
FUND 177 

NOVBMEiER, 2012 

.... :,_,.,,..,. 

CAPi11'L •l°"'/1¢'.rS 
l::D_Uq~f\r¾~~:_q~·~r·iJ.'A~ l>R_OJCCTG . 

~r.~l~{tt'1~t~: 
t:on.S-1.11,t_a,n:.~~ , 
ug~l, _;-5¢r."i.tt~;:;-.. 

... ,.~ • '·, ·, _.,,.,, •• ',e,,. 

:~TAI;:· 

P.d;¢J;: 1'otaF:i\Vmilable fttr.\Of:j 

toca.1 :!~<::'b1;i~i~ -:tt1J,11.· M,~nd1t1cti.: 

Tot~{' A:,,-{i·:l.l;';l.blr:1 .Pun.de :rl"l.\e /ll.lllli!'l.dtflcnt 

tor j;o_r Tot.i·1 8Gt 1-mi'l t6d Expend i t . .urt: ,'ii 

Ttil~/il.'~ .·~uf.:.t:f;;;is.e :rh.i.~ P.ltle':nr.lmcnt 

Total Es-timat:.ed -E.xp·audit.t1rf.!!t: th.it; Ame11dm11:ot: 
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.,.~18.BA.1.B,16. 
$H . .,-,.20Q, oo 
' .. ' ••<I"'•~- •• ' 

$:r,:oOo, or, •'M• 

$.232;-$'),13,,l.5 

S_l;(,l-8 •. ~~
. ,::~'-:z:S.~ q-oo·.,Q.o 

!!,~·:t·";;?"-·. , •• , ·' 

$23.2-,:6180:l:G 

so .. 00 

,,_.,J/~:.h\~~.: ~.G 
li~Z. 6).~, i., 

so.,n.o 
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.?1:£00 
}l.10(\ 

FAYETTI-: COtJN'l'Y 801\IW OF BDOCa\.TlD!(I 
l:')?,t')ERJ\.l.. PR.OJfl.CTS P!JND 

FUND ).42 
SlJBJ:'UND 1.10 TTTLF.: 1 SCHOOL, l'MPRJVE:MllN'.r (F..AST JR) 

NQVf;t•1BER, 20D 

1.NCRBME 

lNSTR.UC'l'-I.ON 

71100 l.}39 -'-"="----='----O~t~·l~1e~· r,._,·s~•~J~.•~r~)~.•~s'-"a~n~d'-"W~••a9.~•~•----·---------'tL, soo, oo 
.J.1100 7,.():t Social S~t~U.x-ity $93, 00 

71100 20:4 State: .Rer.iriment ,}l.33. 20 

}110.0 212 Medican~ $2L 75 

.111-0_0 .. 29B ____ o~tJier. ·Fri!J9:!'l~•~•~·"~•~t~1-·t~•~----------------~$6_.,_5~----~,./~ .... 
'H.l.OQ 4.2·9 11y.1truct.iofw.l Supplies and Materials .190·0,oo 

,,nl:O(;l ,i.,99 Ot•her S1D)pl_~e.·e <1nd Materials :t~,-607, 3G 

• . .tuoo n-2 ~~1.l.t1r .!natruct:.ion F.:guipment: $!>6,Gl-4.!Jl 

TOTAL: $60,076,,27 $O.·o·.o 

.. ?213"0 ;,ro1 social Se¢urity $3.15. 92 

!¥;,;~~!~:•~}~•

1

"::-"c.-•::::::~~~~:-:~,!~~~·:~;~;~:-,:-:~:~m~:-:~•-n~'-•~-,:1~-t~·-,~---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-:_-_-_-__ --_-_-_-_-_-_-_$~:~:=;~:::::=============== 
• • \1;-lJ-0 .599 oth~t· ·cn.o:r$,0•~•'------------------·§..J., ooo, oo 

' 

T(lT.AL: $7,'.,37.6S $.O .• o.P 

7,;rnjo R,ll!CtJL;r;.R !NS'tR.'(1(':'l.'lON PROGRAM 

72210 105 --'=----•o;UJ?!fYi-E~l,r/Director $7,065, 00 
7·7,210 163 --'=----•z(:\.~9at,icmal Aauistanta ......... $5, .~czl•~· O~Oc_ ______ _ 

. 72210 } .. ~.~ . ...................... .QS,her Salaries and wa9eB $30,112.S0 

:L1210 201 .soc'ial Secm:::'ity ~"~~, 671.. 8() 

1)210 201 sta·te Retirem·e:rit;~----- $}/781.. lS 
,.12210 2l.2 Mecti.01.u:::e . ,,, ,., .. gG·24. as. 
r2·2.10 

7?.:210 

_199· 

!i✓-4 

~=----o=tl;0-r.·1-'rin~~•....,••~· n~•~-'~i~t~•~--------------~~~•~•~·•~·~'~o-----,-~ 
1.1ifH,ll'vice St:lifi' Developi:ii~•~n~t---------······ $5,7.59'"'-,6~6'---------

TOTAL: $56,116.26 $0,.'QO 

'l_')/l.1A. 'I'TiAASPOR'ti\TION 

.72?~_.~,,.c1~4~0---~•~u~•-o~· "~·~i.v~•~·"~· •~---------------- $33,495.00 

Soofo.1 Hecu·city ... ............ Ei 076" ;69 
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Medicare 4·85 ,68. 

'-------'O'-'t~l>:.••~·--'F-"r"'llo,;>9"'•'-'B"'e,,,1e,cfc,'lect"-s ____________ .._.o{~,65U.00 
TOTAI,: $40,431.62 

GRAND TOTALi $164,752.,00 

'I'ota1 In<::r~ar;i:~/Decr.(l.ase~ $164,762.00 

Revenue! 4.7.14,l '.l',it:le l •CJ:rants t() LncaJ. Ed, A9enc::i.e.t,i pc,·,l,762 .. 00 

Pt'io:.r Total A va;IJ r.1hle Fund ti $2, 1·.rn, .91.4. 3 o 

Total Increas,e. This Amendment 

Tol:<ll AV;:i.LJ.ablt.1 F'uods 'Xl1i.s l\mendme11t 

Prior Totf!l Est::i.m~t.ed Jt.xprmdit.unH1 

-rotal' 1ncre1rne 1'h:i.ri Amendment 

'rotal .Estimated B~pendltu:z:·es This Amendment 

·••'""-"~:lG,4 ,.1.62_, oo_ .. 
$:2,904,676,30 

$.2,667,,282,73 

$ lfi1-·i_2 (,7, ·, 00 -·· 

$2, 831-, 0-44, 7J 

'$0,0.0 

Commissioner Harris stated that the next item on the agenda concerned the billing 
and collections for the ambulance service, but that matter is being put off and we will get 
back to you on that at a later date. 
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Commissioner Harris moved that the following "Resolution of The Fayette 
County Board of Education Requesting Additional School Construction Funding of$2.3 
Million" be approved. The motion was seconded by Commissioner Howard. After a 
great deal of discussion, Commissioner Leggett moved to table the matter until the 
School Board came back with a completed plan showing exactly where the money would 
be going and a consensual agreement from all three parties involved. Commissioner 
Dowdle seconded the motion to table. A roll call vote was taken with the following 
results: 

Voting "YES": Commissioners: Jo Ann Allen, Brewer, Dowdle ,Howard,Leggett, 
Reeves, Wilson, And Watkins (8) 
Voting "NO": Ed Allen, Anderson, Cox, Gem1an, Harris, Karcher, Lillard, Oglesby, 
Seals (9) 
Commissioner Kelley "PASSED" 
Thereupon the motion failed. 
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10.3.1.o.4 
RESOLUTION OF THE FAYETTE COUNTY BOARD OF EOUCATIONREqU.E~TINGAODIJION.JiJ. 

SCHOOL CON.STRUCTION FUNDING OF $2 .. 3 f\,11LLION • 

WHEREAS, the.Fayette County Board of Education (Boaid)has been.order¢~ ti\t· 

the Federal District Court for the Western District of Tennesseein. the oese9rl:ig•atiq~ . 

caws\yled MJ;Ferrin, et al v ... §~yette County Board of Educai{on '(the Oe~~;r~&"!li~~ 

Case).to constru,ifa ne~,,eliiti\!intary s.chool in Somerville on {he sl\1, knoWhii!~ the 

',North Cat11PU$ to be opehe'd ~1 the. beg;nning of the 2.014/2015 siif,ool yea/to s~rve ,r,, 

aitendance zones curtently served by Jefferson .Elementary School and .somervme 

E1¢mentary School, and; 

WHEREAS/ tiie mosfrec:eirffConsent Order entered. in the,t:l~sl!gr,;glsltlort'Ci,se OD 

.Adgust ~1, ?°01r~1!6Ws,ih~ (~asstwnment of the K-5 students#)'oiji Ce~tral El$meritary 

School to the. new schoo.l, -and; 

WHEREAS, since the.~ntl'y of,the August 21, 2012 Cons,en/ qrcler, further res,earch 

and analysis have revealed fo jbe Board thatthe, additional .consolidation of North.west 

Elementary Sc.hob.I and reas~ighment of its K-5 students:to lhe ne.w $cnodl and to 

O~lilan·d Elementary Schpor'wm create better learning opportunities fo.r .its students, 

te)tei utiUzatibn .· of .all e~isting facilities, as well as guaranteeing a ragia!IY cliVef$e 
• •c. 'J· • 

~/~p~6f1~¾~,q)fa/!9ncq,~plj~ntwit11 the +/•. 15% requirement o.t'th,>''A# 

Cdhsent Order, and; 

WHEREAS, the consolidation of 4 schools Into the new schoolwill create projected 

savings of more than $500,000.00 per year which would be available. to raise salaries 

(or teachers and staff; fund educational technology and resqurces, and replenish the 

Elo?,td'§ full~ pa lance, and; 
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WHEREAS, based upon the analysis of the Board's architect, Flel))ing and 

A¥sociaJes, .and its c<:>i\str~ptlon manager, Yates Constructio~ Company, t11e pi9)ecte.d • 

ad9!tiohal eosttqj~cr<\a.set/1~,~.i~i, of the school.from a cuge"ntC!!pii(itJy. of60Q sludapts •. 
·:_. .. : .. ,(."" ,:;_.,>, ... .-;, <: __ ,,., .. ·• .,:.~,--_,.: .. ' ' ' • • ' • 

to a oai,a6~y·of9Q0,.,slu(J~tiWJtlZ:3 million, and;• .... ·(· :,:· ',;:. , .. ,,.- ,-

WHEREAS1 the J:loarJl1ior,;pllg;ited under the current funqing:arcilngelrJent Wilhthe • • •• f . . ····· .•.. 

Fay¢lte .. County Con\i:r,i\isf6f{Corri,jiission) lo se,vioe the deb\On ~cjliool c6ti'iitrubii6ri . ' ',, ,. ' ' ', · ... ·- .: ' ' ' . ' ' '. 

lunctingup to $Z,5.million.t/$$~d ~p9n a total construction debt.of $10,5/nilllon, \lr'id; 

V\'HER~As, the••!i'q~ta prdp9s:s that tt service one-half of any act<JiJion~I• d;bt.not ·• • 
,', ' , ... ·- ,,, "· . ' ,. ' 

exceeding an aqqi)iob$1 Jb!ar,sui:r)of $2,3 milli,on in order tO.in.cre~se •the s1Zle,•,and 

• capacity of tile new sc))ool fr~trf 500 to 900. students vijth. lhe CommlsffiiPQ ~eing •; 

obligated to servlce't6,e.qtt,erone:half of said additional debt 

Now THEREFPRE, BE [l' )lESOLVED that the Board does hereby fo11J1?i!Y request 
' '' ·- ' ' ,· ' .·' ,.- ... 

. • ' ' ' ' 

. tronHh$ Fayette Co.uilty Commission an increase in funding for.tlie odnsfructlon dr a . ' ' , ' " :, ' ' ' . . 

900 capa:CJ\y,el,elrn¢ryJa()' schooloh th.e North Campus ln.'Sdn)etville, Tennessee; !rpl1) 
. ' ' . ,,, ' .' ', .. • ' ' ' . 

$,10;5 rnillioll toi'a .~~ximum notto ~xceed sum of $12:8 miilion and lhalthe .B.oard, .in, 
,· • ' ., " ,• ". . ' • ', . ,. • " , ,;, ' ' ' .. .· ' ' . ,. . .·,: 

• a<1d.it.ion to ,itsilqrr~p\.obii9;'1p~~j9~e,vlce the de.bt on any srif1i in et.ce~s of lll:mHOon, •• 
.. , ' :' _,. '··,,. ' ",.• ·;,. t:•·"'•'i' ',,' . ' •• ,, ( ' '., ,. ' 

•• '· b¢ dqligil)ed •t~;iii~i:yic,e/pn~i:/[/ pfc~QY •addttlcinal d~btincum,il no(l)l<¢il"JJ' 
,·,.. ' ,., ' • ,,,,,. • ... ': ' ' ,, •. ' _.,,,. ·.·- ' ' : ' ',' -,._ 1:,, ,-,,,:, 

-~-1 .. _, > .: . '·':•",, .. '.' ' 
··•,;sun,of~2.3 milliqn, 

l\Pf~◊YEC\,ANbj\,ooPTED this I d,k::L day of November, 2012. 

RONNIE McCARTY, CHAIRMAN 

ATTESTED BY: 

.~l!T 

i; ;;,.;1:t, /i . 

The original motion was put back on the table. After several attempts to amend 
the motion, Commissioner Han-is moved that the following be approved: RESOLVED, 
that if the court approves an amendment to the consent order along the general lines 
proposed by the School Board, as described by the School Superintendent, the 
Commission will bon-ow up to an additional $2,300,000 in construction funding, 
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provided that the School Board will pay for the additional borrowing from the savings 
derived from the plan. The motion was seconded by Commissioner Howard and passed 
with the following Roll Call Vote. 

Voting "YES" Commissioners: Ed Allen, Jo Ann Allen, Anderson, Brewer, Cox, 
Dowdle, German, Harris, Howard, Karcher, Kelley, Leggett, Lillard, Oglesby, Reeves, 
Seals, and Watkins (17) 

Commissioner Wilson "PASSED" 

Commissioner Harris moved to allow the Fire Chief Jerry Ray to purchase a 
vehicle on the state contract by using the same bid that Collierville just used to purchase 
one. This would eliminate the bid process for buying the vehicle. He could then replace 
a 1995 Med Squad with over 30,000 projected miles and high repair cost. There would 
be no change in his current budget and he would need permission to use $9,000 from the 
Fire Department Revenue Account. The motion was seconded by Commissioner Leggett 
and passed unanimously. 

Commissioner Oglesby moved that the County Mayor be authorized to act on 
behalf of the County at the settlement of the case with Barge Waggoner that is now 
pending and due to be settled _,.sometime in January. Commissioner Dowdle seconded 
the motion which passed unanimously. 

Commissioner Reeves moved to approve the following Resolution canceling the 
December 2012 County Commission meeting. The motion was seconded by 
Commissioner Karcher and passed unanimously. 
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I I. I 

RESOLUTION TO CANCEL DECEMBER 2012. COUNTY cpMi.11ss10N:MEETING 
FDR FAYETTE COUNTY • 

\IVHE~EAS, .:renness~e._p~~~-A_ryr,~_ta.te4.§§. 5°5-104, pen~/tf,,f<?\Wtj~1;._..YP.~~ -~ rri;~}qnty,«_C!~(of 
th.~lr re$,P~ctlve C0,1JQ\Y)¢_f}!.~!~}lv,~;:Pod1es-r to. en9qt a. resQ_lul!oh: stlp1,1_la_tlri_g. 1tJ.e tirn.e,, _day ,an~. Pl.ace 
ofthelr .coun~ teg_lS\~liy.e .. 6&ly'.fl'eg·u1ar:meet1n9; and, - • 

WHE.RE.AS,. Ffiy:ente Cou.f\ty;Js_ required to have ai least foi/r meEIHnQ·~:.p~r-:year; ·.and-has· fu1,f.il!ed 
th'e,re·~u1rem~nt;.:a·nd · • • ·_ 

- ,'W_H~~E/tS;_:th~ J)_~q~tn9.~r.:f'a,Y:~µ~:_e:i;i.unw Coinf}lission,.me·etlng:Woµip. __ ~~-Ur during the busy 
hbJl'ct~y ~-e·aspn sorrovndl,i:lQ'CM~ttl:j_aS.and NewYear's;_~nd - • 

w~~~~AS, . .-!here_bei~g,n,o.-u:g·e,n1:hu_slness:o~ the Fay¢tte. County o~tnmt~;~l('.>n; or. blj_~itie,sS th~t 
. car1~ot-~ resoJved:by a·=specta1.Cl:l1l~d meeting of the Fa,y~ttr:i Oout1ty:;C,om:rr11~slon;· • 

NOW, THEgEfoRE; _B_E ff .'R~SOLVED.by the county !e_gisl8t1V~:·b;:idy':of _F.ij.yette.County'that-t!1e 
December 25, 2012 meeting of the· Fayette County Cornmiss(Oi{IS."Garice!le&: 

AdppteCI this 2.71
h day :bf Nov¢mb¢r, ·}012. 

APPR0.1/ED: ATTEST; 

C_ounty Comml'sslon Chairman County Clerk. 

Commissioner Howard moved to adopt the following Resolution. The motion was 
seconded by Commissioner Ed Allen. The motion failed on the following Roll Call 
Vote: 
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Voting "YES": Commissioners Ed Allen, Jo Ann Allen, Anderson, Howard, and Leggett 
(5) 
Voting "NO" Commissioners Brewer, Cox, and Watkins(3) 

"PASSING" Commissioners: Dowdle, Gennan, Harris, Karcher, Kelley, Lillard, 
Oglesby, Reeves, Seals, and Watkins (I 0) • 
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RESOLlJTION OP TIIE PA YET'l'E 
COUNTY BOARl) OF COMMISSIONERS 

WHEREAS, thf;l fedf;lral .government has enacte,<t the Patient 
Protection and Artbrdable Care Act (PPACA) ostensibly for the 
purpose of making. health insurance more affordable for American 
citizens; and 
WHEREAS, PPACAincludes a provision requiringthe creatipn of 
health insurance exchanges (exchang.es) in each state where 
only health insurance policies that meet certain requirements 
determined by the federal government may be bought and sold; 
and 
WHEREAS, exch,rnges may only be established by each state 
sul:)ject to approval by appointed federal officials; and 
WHEREAS, ifa state do.es not establish an exchange, appointed 
federal official3will establish one in that state; and 
WH!IREAS, stl'Jte."created exchanges put states in. the position of 
ceding their resC?urces and sovereignty to the sewice of the 
federal g.overnment, sacrificing their ability to flexibly s.erve the!r 
own citizens, therefore 
BE lTRESOLVEbthat the Fayette County Board of Commissioners 
believes it is not in the best interest of the state for any state 
official to parti:cip<1te in planning or establishing he(;)J~ti .jnjurance 
exchanges as provided for in the federal PatientProte~ion and 
Affordable Care Act. 

Chainnru1f Bom-d of Commissioners 

ATTESTED: 

County Court Clerk 

Thereupon said motion failed for lack of a majority. 

With no further business to be brought before the Board, the meeting was 
adj.oumed. 
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Policy 6.205  Student Assignment to Schools    

Students, including those in kindergarten, by and through their parents/guardians, shall be required 
on an annual basis to register at and attend the school to which they are assigned (zoned school) 
by virtue of their residence unless their parent/guardian has made proper application and the 
student has been approved to attend an out-of-zone school which is a school other than their in-
zone school or the student resides in the controlled choice region and was not assigned to their 
zoned school.1 Homeless students will be handled on a case by case basis, and documentation 
reflecting the process by which homeless students are assigned to particular schools will be kept 
on file by the Board of Education. 

As part of the registration process, each student seeking enrollment into the Fayette County school 
system will be required to complete and submit an application for enrollment which shall be 
accompanied by a residency affidavit signed by the parent/guardian and supported by original 
documents verifying said residency. The documents used in support of the residency affidavit shall 
include at least one (1) of the following: deed or property tax statement, mortgage statement, rental 
agreement/lease or notarized statement from the landlord. At least two (2) of the following 
additional forms of documentation also shall be submitted at the time of registration: utility bill, 
phone bill, cable bill, bank statement, insurance statement or government issued documents that 
contain the same address (e.g. public assistance documentation such as for food stamps, W-2 
form, drivers license, passport, voters registration). These forms of documentation shall be current 
and statements and bills must have been issued within the last sixty (60) days. 

No parent/guardian will be permitted to register a student without providing the required residency 
affidavit and accompanying forms of proof. 

If a student's residence changes during the school year, the school must be notified and a new 
residency affidavit accompanied by new proof of residency documentation must be submitted 
within ten (10) business days of the change. If the student moves outside the assigned school 
zone after the first month of school, an out-of-zone transfer request must be submitted to the 
District office and approved by the Director of Schools in order for the student to continue to attend 
the out-of-zone school for the remainder of the school year. 

In order to register a student in Fayette County Schools when the parent, guardian, foster parent 
and/or student are under the mandates of a court order relating to custody of or visitation rights 
with the student, a certified copy of the court order and any related documents awarding custody 
and visitation, as well as documents establishing, when applicable, a legal guardianship or foster 
care arrangement with the student, must be provided at the time of registration. A copy of these 
documents shall be provided to the student's school and kept in the student's permanent 
cumulative file. The parent or guardian is responsible for notifying the school of any custody or 
visitation changes to the court order immediately, and no more than ten (10) business days after 
the modified or new order is issued. 

If a student resides with a person who is not the student's parent/guardian, such non-parent must 
provide the admitting school with a signed, dated, notarized affidavit stating his/her relationship 
with the student and that the student will be living in his/her home for a period of time 
encompassing the entire upcoming school year and fully explaining the reasons for this 
arrangement. Changing school attendance zones or school district preference will not be a 
justifiable reason for such a living arrangement. Situations such as an unavoidable or emergency 
situation or family condition, such as a broken home, abused children or extreme poverty, may, for 
example, be acceptable reasons for a student to reside with an adult other than a parent, legal 
guardian, or foster parent, if specifically approved by the admitting principal. The principal will 
make a good faith inquiry into the merits of the reason(s) to determine if they are “justifiable" and 
will require supporting documentation from the non-parent to the extent it is available (e.g., a copy 
of a police report or court order in domestic abuse cases), and such documentation and a record of 
the request (including requests denied by the principal) will be kept on file. 

The legal residence of the student must be in the Fayette County school district. Legal residence is 
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defined as the primary residence of the student's custodial parent/guardian. A student's "primary 
residence" must be within the attendance zone as defined by an intent to remain in the domicile 
and/or a pattern of staying at the residence at least three (3) school nights per week. 

Written notification must be provided to the school by the custodial parent/guardian whenever there 
is any change of address or change of parental custody/guardian status, including but not limited to 
death, divorce, legal separation and court orders. 

Monitoring of Enrollment 
The Director of Schools or his designee shall be responsible for verifying that all students are 
residing in their residence of record when the student registers as well as periodically throughout 
the year. A formal monitoring process comparing the District’s student attendance file to its 
transportation/zone map shall be performed five times during the school year as follows: the week 
after Labor Day, the week preceding October 15th, the first week of December, the second week of 
January, and the last week in March. If any improper enrollments are detected during the 
monitoring process, the Director of Schools shall immediately investigate and correct any improper 
enrollments. After each monitoring process the Director of Schools shall report to the Board at its 
next regular meeting the improper enrollments discovered during the process and shall provide to 
the Board a written report detailing each improper enrollment detected and its resolution. When the 
October and January monitoring processes are performed, the district-wide elementary enrollment 
percentages by race and the racial diversity at each elementary school shall also be calculated and 
reported for use in determining school assignments for the District’s Majority to Minority program 
and Controlled Choice program. 

Every principal shall have the authority to investigate any enrollment that may be improper and 
shall also be required to investigate any allegation of improper enrollment. This notwithstanding, all 
principals, teachers and support staff members shall have the responsibility of ensuring that every 
student is properly and correctly enrolled. 

In the event it is determined that a student is improperly enrolled in a school or the district, the 
parent/guardian shall be notified orally if possible and in writing that the student will be removed 
from the out-of-zone school or the district in five (5) school days and directed to enroll in the 
student's assigned school or school district. 

On or before the last day of the preceding school term, parents will be notified in writing of the date 
of registration and enrollment for the next school year. At least (30) days before registration is held 
for the upcoming school term, the Board shall broadly and adequately disseminate information 
sufficient to inform parents/guardians concerning the documentation they will need in order to 
register their children and to verify their residency. At a minimum, such information and notices will 
be published in a local weekly newspaper for three (3) consecutive weeks and published on the 
District's web site and physically posted at each school and at the Board's central office beginning 
at least thirty (30) days prior to the day of registration for the upcoming school year. 

The attendance supervisor and transportation supervisor shall conduct random on-site visits to the 
home addresses provided in students' enrollment applications, and shall prepare and maintain 
adequate records related to such site visits. The Board will maintain records related to students' 
address verification and such records shall be subject to lawful inspection. 

The Director of Schools shall designate a person(s) who shall be responsible for assisting the 
parent/guardian with student registration. The person(s) responsible for this task shall be 
knowledgeable about the Board's obligations under the Orders of the Court in McFerren, et a1 v. 
County Board of Education of Fayette County, Tennessee, et al. to properly and adequately 
respond to any questions or to direct them to someone capable of answering related questions. 
Legal References: 
1. TCA 49-6-3102 through 3103 
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Policy 6.206           Transfers Within the System    

Students will attend the school assigned to serve the attendance zone in which they reside unless 
they reside in the controlled choice region and are not assigned to their zoned school or  they have 
applied and been approved for one of the transfers provided for in this policy. Homeless students 
will be handled on a case by case basis, and documentation reflecting the process by which 
homeless students are assigned to particular schools will be kept on file by the Board of Education. 

All transfer requests and transfer renewal requests shall be submitted and approved (or denied) for 
each school year and will not carry forward from a prior year, with the exception of Majority to 
Minority, Special Education, and Public School Choice transfers under No Child Left Behind. All 
transfer requests and transfer renewal requests for a school year shall be filed together at the 
District office along with copies of any Majority to Minority (M-to-M), Public School Choice, and 
Special Education transfers applicable to the school year. This policy will ensure that 
documentation on all transfers for a given school year can be readily retrieved and are available in 
order to substantiate legitimate out-of- zone transfers when monitoring enrollment. 

Transportation 
The Fayette County Board of Education will provide free transportation to any student attending the 
school assigned to serve the attendance zone in which the student legally resides with his/her 
parent/guardian, as well as all controlled choice school assignments and M-to-M transfers as 
authorized by the order of the Court in McFerren, et al v. County Board of Education of Fayette 
County, Tennessee, et al. Transportation to any school outside a student's attendance zone (out-
of-zone school) or to the Alternative School will be the responsibility of the student's parent/ 
guardian, except as indicated for controlled choice school assignments and for M-to-M, Public 
School Choice, and Special Education transfers. With the approval of the Director of Schools after 
reviewing the availability of space on the bus, transportation to and from a regularly scheduled bus 
stop for an out-of-zone school may be provided, provided however, that transportation must be 
provided a student who is attending an out-of-zone school pursuant to an M-to-M transfer. 

Majority to Minority (M-to-M) 
An M-to-M transfer is defined as a transfer of a child from a school wherein the numerical majority 
of the students are of the same race as said child to a school where the child's race is in the 
minority. In such instances, said child shall have an automatic right to transfer. Transportation to 
the chosen school will be provided to the child by the District. 

On an annual basis, the Director of Schools or his designee will mail a letter and M-to-M transfer 
request form by February 21st to the parent(s) or guardian of all majority race students enrolled in 
grades K through 7 and zoned to attend schools with applicable racial majorities for the following 
school year. All new M-to-M transfer requests to be considered for the following school year must 
be received by the District’s office no later than March 15th to be considered. The District will 
evaluate and grant when appropriate any M-to-M transfer request submitted by any current student 
who changes his/her residence or any new student who moves into the District after March 15, 
provided that the student submits the transfer request no later than ten (10) business days before 
the start of the next school year. 

Once granted, an M-to-M transfer will be permitted to continue from year to year through the 
terminal grade of the receiving school without a yearly application. The rules of all schools shall be 
applied uniformly to M-to-M students and students zoned to the school such that violation of a rule 
may not be the basis for removing a M-to-M student from the school if the violation would not result 
in the removal of a non- M-to-M student. 
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Special Education 
Placement in an out-of-zone school may be approved through the I.E.P.-Team process as defined 
by the Individuals with Disabilities Education Act. An out-of-zone transfer request accompanied by 
the student's I.E.P.-Team out-of-zone placement directive must be filed with the District office each 
school year prior to the student attending the out-of-zone school. 

Dependent of Resident District Employee 
Except where such transfers have a cumulative negative impact on the desegregation of the 
sending and receiving schools so as to cause the sending or receiving schools to fall outside +/-15 
percentage points of the district-wide elementary enrollment percentages by race, the dependent 
of a resident district employee may be enrolled in the school where the parent or guardian is 
employed while the dependent is within the grade level specific to said school.1 If the 
parent/guardian's school of employment is out-of-zone, an out-of-zone transfer request for the 
dependent verifying the parent/guardian's school of employment and position must be received by 
the District office at least ten (10) business days before the first day of school for each applicable 
school year. In the event a resident district employee is hired or re-assigned less than ten (l0) 
business days prior to the first day of school, an out-of-zone transfer request must be received by 
the District office prior to the child attending the out-of-zone school. 

Public School Choice under No Child Left Behind 
In the event a school is identified for school improvement, corrective action, or restructuring under 
No Child Left Behind, Public School Choice transfers will be offered to students of the school in 
accordance with the District's implementation plan except where such transfers have a cumulative 
negative impact on the desegregation of the sending and receiving schools. A Public School 
Choice transfer will remain in effect until the student either completes the highest grade offered at 
the chosen school or voluntarily returns to their school of origin. Transportation to the chosen 
school will be provided to the student until such time as the student's school of origin is no longer 
identified as high priority. 

Parent/Guardian Moves Out of Assigned Zone 
If a student's parent(s) or guardian moves outside the assigned school zone after the first month of 
school, an out-of-zone transfer request must be submitted to the District office and approved by the 
Director of Schools in order for the student to continue to attend the out-of-zone school for the 
remainder of the school year. No transfer request will be approved if the move occurs during the 
first month of school. 

There shall be no other transfers authorized other than those listed herein; without proper petition 
to and approval by the Court in McFerren, et al v. County Board of Education of Fayette County, 
Tennessee, et al. 

Legal Reference:         Cross Reference: 

1. TCA 49.6.3113(b)(l)        Student Assignment to Schools  6.205 
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