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Letter from the Co-Chairs
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Today, a vast majority of American Indian and Alaska Native children live in communities 
with alarmingly high rates of poverty, homelessness, drug abuse, alcoholism, suicide, and 
victimization. Domestic violence, sexual assault, and child abuse are widespread. Continual 
exposure to violence has a devastating impact on child development and can have a 
lasting impact on basic cognitive, emotional, and neurological functions. We cannot stand 
by and watch these children—who are the future of American Indian and Alaska Native 
communities—destroyed by relentless violence and trauma. This Advisory Committee was 
charged by U.S. Attorney General Eric H. Holder Jr. with examining these issues and making 
recommendations for change that will heal and protect American Indian and Alaska Native 
children and foster environments in which they can thrive and develop to their full potential.

Over the course of several months this Advisory Committee listened to hours of testimony 
about the trauma and suffering endured by our Native people—past and present. We heard 
story after story of abuse, loss, and tragedy. We heard about the legacy of historical trauma 
caused by loss of home, land, culture, and language and the subsequent abuse of generations 
of Native children in American boarding schools. We heard that, through a tragic history of 
broken promises and chronic underfunding, our country has failed to meet its trust obligations 
to Native Americans and their children.

Yet at every hearing we also heard about the desire for healing and the importance of 
restoring traditional ceremonies and ancestral wisdom as ways of returning safety, dignity, 
respect, and well-being to our Indigenous people and their children. We discovered a 
remarkable core of resilience and love of children among Native people and a sense of urgency 
about changing their communities.

Throughout the testimony, we also heard stories of critical tribal funding that has been cut 
across sectors—housing, law enforcement, child welfare, juvenile justice, health care, and 
education—and how the lack of funding negatively impacts the children in those communities. 
And while there are state and federal programs intended to address the needs of Native 
American children and youth, the findings of this report illustrate that grant-making systems 
are cumbersome and resources for tribes are extremely limited. Too often tribes are forced to 
compete with one another for limited resources and the grant application process is subject 
to unrealistic time frames, overwhelming paperwork, and requirements that place unrealistic 
burdens on small or remote tribal communities.

A number of the recommendations in this report require substantial investment and new 
appropriations for programs that provide critical services and care to American Indian and 
Alaska Native children. Progress will not be made until Congress passes legislation requiring 
mandatory spending for tribal children and youth. Furthermore, treaties and existing law and 



trust responsibilities demand that Congress and the Executive Branch direct sufficient funds 
to American Indian and Alaska Native Nations to bring funding into parity with the rest of 
the United States so that tribal Nations can effectively address violence in their communities, 
prevent children from being exposed to violence, and respond to those children who need 
to heal.

This report is submitted to Attorney General Holder with a deep sense of responsibility, 
humility, commitment, and hope for change. We are extremely grateful to all the witnesses 
and others who generously shared their stories, wisdom, time, and recommendations with us. 
And we thank our fellow Advisory Committee members—an extraordinary group of people 
who have a deep commitment to American Indian and Alaska Native children.

Joanne Shenandoah, PhD, Co-Chair

US Senator Byron L. Dorgan (ret.), Co-Chair
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Day in and day out, despite the tremendous efforts of tribal1 
governments and community members, many of them 
hindered by insufficient funding, American Indian and 

Alaska Native (AI/AN) children suffer exposure to violence at rates 
higher than any other race in the United States. The immediate and 
long term effects of this exposure to violence includes increased 
rates of altered neurological development, poor physical and 
mental health, poor school performance, substance abuse, and 
overrepresentation in the juvenile justice system. This chronic 
exposure to violence often leads to toxic stress reactions and severe 
trauma; which is compounded by historical trauma. Sadly, AI/AN 
children experience posttraumatic stress disorder at the same rate 
as veterans returning from Iraq and Afghanistan and triple the rate 
of the general population.2 With the convergence of exceptionally 
high crime rates, jurisdictional limitations, vastly under-resourced 
programs, and poverty, service providers and policy makers should 
assume that all AI/AN children have been exposed to violence.

Through hearings and Listening Sessions over the course of 
2013–14, the Attorney General’s Advisory Committee on American 
Indian and Alaska Native Children Exposed to Violence3 examined 
the current epidemic of violence and evaluated suggestions for 
preventing violence and alleviating its impact on AI/AN children. 
This report presents the Advisory Committee’s policy recommenda-
tions that are intended to serve as a blueprint for preventing AI/
AN children’s exposure to violence and for mitigating the negative 
effects experienced by Al/AN children exposed to violence across 
the United States and throughout Indian country. The primary 
focus of the report is the thirty-one wide-ranging findings and 
recommendations that emerged from hearings and Listening 
Sessions. The Advisory Committee also examines the reports of 
the Attorney General’s National Task Force on Children Exposed to 
Violence in 20124 and the Indian Law and Order Commission (ILOC) 
in 2013,5 and incorporates some of the recommendations from 
these important reports that most strongly impact AI/AN children 
exposed to violence.

This report contains five chapters: (1) “Building a Strong 
Foundation”; (2) “Promoting Well-Being for American Indian and 
Alaska Native Children in the Home”; (3) “Promoting Well-Being for 
American Indian and Alaska Native Children in the Community”; 
(4) “Creating a Juvenile Justice System that Focuses on Prevention, 
Treatment and Healing”; and (5) “Empowering Alaska Tribes,6 
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Removing Barriers, and Providing Resources.” Each chapter 
contains a discussion of the topics, providing background informa-
tion, data, examples of problems as well as promising practices, and 
the Advisory Committee’s recommendations.

This Advisory Committee was charged with making recommenda-
tions to the Attorney General of the United States. Many of the 
recommendations in this report are addressed to Congress and 
executive branch agencies outside the Department of Justice 
because solutions to the dire situation faced by AI/AN children 
must be comprehensive and will require efforts beyond the 
Department of Justice. Therefore, the Committee recommends 
that the Attorney General work with the legislative and executive 
branches of government to implement the recommendations. A 
summary of each chapter is presented below.

Chapter 1—Building a Strong Foundation
We must transform the broken systems that re-traumatize children 
into systems where American Indian and Alaska Native (AI/AN) 
tribes are empowered with authority and resources to prevent 
exposure to violence and to respond to and promote healing 
of their children who have been exposed. Current barriers that 
prevent tribes from leading in protecting and healing their children 
must be eliminated before real change can begin.

 ■ 1.1 Leaders at the highest levels of the executive and legislative 
branches of the federal government should coordinate and 
implement the recommendations in this report consistent with 
three core principles—Empowering Tribes, Removing Barriers, 
and Providing Resources—identified by the Advisory Committee.

There is a vital connection between tribal sovereignty and 
protecting AI/AN children. The Advisory Committee is convinced 
that state and federal governments must recognize and respect the 
primacy of tribal governments in responding to AI/AN children. 
Jurisdictional restrictions on tribes must be eliminated to allow 
Tribes to exercise their inherent sovereign authority to prevent 
AI/AN children’s exposure to violence. Resource limitations must 
be adequately addressed. The barriers that currently limit tribes’ 
response to exposure to violence must be removed. Tribes should 
be supported in this effort with the assistance, collaboration, and 
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resources needed to build their capacity to fully implement and 
sustain tribal-controlled, trauma-informed prevention and treat-
ment models and systems. These barriers must be removed in 
order to empower individual tribal communities to prevent their 
children from being exposed to violence along with sufficient 
tools to respond and promote healing in their children who have 
been exposed.

 ■ 1.2 The White House should establish—no later than May 2015—a 
permanent fully-staffed Native American Affairs Office within 
the White House Domestic Policy Council. This new Native 
American Affairs Office should include a senior position special-
izing in AI/AN children exposed to violence. This office should be 
responsible for coordination across the executive branch of all 
services provided for the benefit and protection of AI/AN children 
and the office lead should report directly to the Director of the 
Domestic Policy Council as a Special Assistant to the President. 
The Native American Affairs Office should have overall executive 
branch responsibility for coordinating and implementing the 
recommendations in this report including conducting annual 
tribal consultations.

The Advisory Committee believes that a permanent fully-staffed 
Native American Affairs Office, including a senior position special-
izing in AI/AN children exposed to violence, is required in order to 
comply with the federal government’s trust responsibility and to 
effectively address the current inability of the federal government 
to serve the needs of AI/AN children exposed to violence. The new 
White House Native American Affairs Office should provide the 
essential executive branch coordination and collaboration required 
to effectively implement the recommendations in this report. 
The current “stovepipe organizational structure” of the executive 
branch restricts the flow of information and cross-organizational 
communication, making essential collaboration extremely difficult.

The White House Native American Affairs Office should conduct 
annual consultations with tribal governments, including discussion of:

1. Administering tribal funds and programs;

2. Enhancing the safety of AI/AN children exposed to violence 
in the home and in the community;
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3. Enhancing child protection services through trauma-
informed practice;

4. Enhancing research and evaluation to address behavioral 
health needs and explore tribal cultural interventions and 
best practices;

5. Enhancing substance abuse services for caregivers and 
youth that addresses  exposure to violence; and

6. Evaluating the implementation status of the recommenda-
tions in this report.

 ■ 1.3 Congress should restore the inherent authority of American 
Indian and Alaska Native (AI/AN) tribes to assert full criminal 
jurisdiction over all persons who commit crimes against AI/AN 
children in Indian country

In May 2013, Congress passed the Violence against Women 
Reauthorization Act (VAWA).7 Among its provisions, Congress 
amended the Indian Civil Rights Act (ICRA) to authorize “special 
domestic violence criminal jurisdiction” to tribal courts over non-
Indian offenders who (1) commit domestic violence, (2) commit 
dating violence, or (3) violate a protection order. It is troubling that 
tribes have no criminal jurisdiction over non-Indians who commit 
heinous crimes of sexual and physical abuse of AI/AN children 
in Indian country. Congress has restored criminal jurisdiction 
over non-Indians who commit domestic violence, commit dating 
violence, and violate protection orders. Congress should now simi-
larly restore the inherent authority of AI/AN tribes to assert full 
criminal jurisdiction over all persons who commit crimes against 
AI/AN children in Indian country including both child sexual abuse 
and child physical abuse.

 ■ 1.4 Congress and the executive branch shall direct sufficient funds 
to AI/AN tribes to bring funding for tribal criminal and civil 
justice systems and tribal child protection systems into parity 
with the rest of the United States and shall remove the barriers 
that currently impede the ability of AI/AN Nations to effectively 
address violence in their communities. The Advisory Committee 
believes that treaties, existing law and trust responsibilities are 
not discretionary and demand this action.
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The Advisory Committee believes that this investment is necessary 
to create an environment in which AI/AN children, today and for 
generations to come, may thrive. This investment is not only the 
right thing to do, but is part of the legal obligations of this nation to 
those communities. In order to more effectively address the needs 
of AI/AN children exposed to violence, substantial changes must 
be made in the methods by which AI/AN tribes are able to access 
federal funding. Substantially increased levels of federal funding 
will be required.

Funding for child maltreatment prevention and child protection 
efforts is especially limited in Indian country. Meanwhile, states 
receive proportionately more funding for prevention and child 
protection while tribes receive little to no federal support for these 
activities. Tribes are not even eligible for the two major programs 
that fund these state programs—Title XX of the Social Services 
Block Grant and the Child Abuse Prevention and Treatment Act.

The U.S. Department of the Interior (DOI) through the Bureau 
of Indian Affairs (BIA) provides limited funding for tribal court 
systems but the funding level is far too low. The BIA has historically 
denied any tribal law enforcement and tribal court funding to tribes 
in jurisdictions—such as Public Law 280 (PL-280) jurisdictions8—
where congressionally authorized concurrent state jurisdiction has 
been established. Furthermore, efforts to fund tribal justice systems 
such as the Indian Tribal Justice Act of 1993 (which authorized 
an additional $50 million per year in tribal court base funding) 
have repeatedly authorized increased tribal court funding, but 
the long-promised funding has never materialized in the form of 
actual appropriations.

Since the late 1990s, the U.S. Department of Justice (DOJ) has also 
become a significant federal source of tribal justice funding. Tribes 
have utilized DOJ grant funding to enhance various and diverse 
aspects of their tribal justice systems, from tribal codes to Juvenile 
Healing to Wellness Courts (tribal drug courts) to unique tribal 
youth programs. While these grants have offered immense support, 
they are far from the consistent, tribally driven approach that is 
needed in Indian country. The Advisory Committee heard repeated 
frustration from hearing witnesses concerning the competitive 
funding approach that DOJ utilizes.

It is important to note that DOJ funding for tribal justice systems 
has been consistently decreasing in recent years. It is particularly 
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troubling that the Consolidated Tribal Assistance Solicitation (CTAS) 
grant program with the closest direct connection to AI/AN children 
exposed to violence—the Office of Juvenile Justice and Delinquency 
Prevention (OJJDP) Tribal Youth Program (TYP)—has suffered the 
greatest decrease in funding levels. In a four-year period, OJJDP TYP 
funding has plummeted from $25 million in FY 2010 down to only 
$5 million in FY 2014. Tribes, like their state and local counterparts, 
deserve the benefit of reliability in their quest to build robust tribal 
justice systems that can adequately serve their youth. Base funding 
from resources pooled across various federal agencies would offer 
tribes the reliability and flexibility that is needed.

AI/AN children are generally served best when tribes have the 
opportunity to take ownership of the programs and resources that 
they provide. PL-93-638 contracts, self-governance compacts, and 
PL-102-477 funding agreements, are examples of successful federal 
programs that afford tribes the option to take over the manage-
ment of federal funds for an array of programs. However, currently 
none of these programs applies to the DOJ.

1.4.A Congress and the executive branch shall provide recur-
ring mandatory, not discretionary, base funding for all 
tribal programs that impact AI/AN children exposed 
to violence, including tribal criminal and civil justice 
systems and tribal child protection systems, and make 
it available on equal terms to all federally recognized 
tribes, whether their lands are under federal jurisdiction 
or congressionally authorized state jurisdiction.

The United States’ trust responsibility to AI/AN tribes requires 
the provision of basic governmental services in Indian country. 
Funding to fulfill this obligation, however, is currently provided in 
the discretionary portion of the federal budget despite the fact that 
the treaties that made promises to Indian tribes did not promise 
“discretionary” support and the trust responsibility is not discre-
tionary. Because the spending is discretionary and not mandatory as 
it should be, public policies like sequestration reduce or eliminate 
programs that clearly should not be cut.

1.4.B Congress shall appropriate, not simply authorize, suffi-
cient substantially increased funding to provide reliable 
tribal base funding for all tribal programs that impact 
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AI/AN children exposed to violence. This includes tribal 
criminal and civil justice systems and tribal child protec-
tion systems. At a minimum, and as a helpful starting 
point, Congress shall enact the relevant funding level 
requests in the National Congress of American Indians 
(NCAI) Indian Country Budget Request for FY 2015.

Substantially increased levels of federal funding will be required 
to more effectively address the needs of AI/AN children exposed 
to violence. For the past ten years, NCAI has published an annual 
Indian Country Budget Request Report that reflects collaboration 
with tribal leaders, Native organizations, and tribal budget consul-
tation bodies. That budget request should serve as a helpful starting 
point for the initial minimum levels of increased funding that will 
be needed. The annual NCAI budget reports also provide further 
insightful detail concerning a wide range of federal programs that 
will be required to implement these recommendations.

1.4.C Congress shall authorize all federal agencies, begin-
ning with the Department of Justice (DOJ), to enter into 
638 self-determination and self-governance compacts 
with tribes to ensure that all tribal system funding, 
including both justice and child welfare, is subject to 
tribal management. Further, the Department of Health 
and Human Services (HHS) should fully utilize its current 
638 self-determination and self-governance authority to 
the greatest extent feasible for flexible funding programs 
in the Department of Health and Human Services (HHS) 
beyond the Indian Health Service (IHS) and seek addi-
tional legislative authority where needed.

Expanding the option for self-governance would translate to 
greater flexibility for tribes to provide critical social services within 
agencies such as the Administration on Aging, Administration 
on Children and Families, Substance Abuse and Mental Health 
Services Administration, and the Health Resources and Services 
Administration. HHS must work closely with tribes to strengthen 
current self-governance programs and advance initiatives that will 
streamline and improve HHS program delivery in Indian country.
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1.4.D Congress shall end all grant-based and competi-
tive Indian country criminal justice funding in the 
Department of Justice (DOJ) and instead establish a 
permanent, recurring base funding system for tribal law 
enforcement and justice services.

As soon as possible, Congress should end all grant-based and 
competitive Indian country criminal justice funding in the DOJ and 
instead pool these monies to establish a permanent, recurring base 
funding system for tribal law enforcement and justice services. 
Federal base funding for tribal justice systems should be made avail-
able on equal terms to all federally recognized tribes, whether their 
lands are under federal jurisdiction or congressionally authorized 
state jurisdiction.

1.4.E Congress shall establish a much larger commitment 
than currently exists to fund tribal programs through 
the Department of Justice’s Office of Justice Programs 
(OJP) and the Victims of Crime Act (VOCA) funding. As 
an initial step towards the much larger commitment 
needed, Congress shall establish a minimum 10 percent 
tribal set-aside, as per the Violence Against Women 
Act (VAWA) tribal set-aside, from funding for all discre-
tionary Office of Justice Programs (OJP) and Victims of 
Crime Act (VOCA) funding making clear that the tribal 
set-aside is the minimum tribal funding and not in any 
way a cap on tribal funding. President Obama’s annual 
budget request to Congress has included a 7 percent 
tribal set-aside for the last few years. This is a very posi-
tive step and Congress should authorize this request 
immediately. However, the tribal set-aside should be 
increased to 10 percent in subsequent appropriations 
bills. Until Congress acts, the Department of Justice 
shall establish this minimum 10 percent tribal set-
aside administratively.

After determining that AI/AN women face the highest level of 
violence in the nation—along with the highest rate of unmet 
needs—Congress set aside a percentage of VAWA funding for tribal 



E X E C U T I V E  S U M M A R Y

10

governments. Since the 2005 VAWA Reauthorization, the tribal 
set-aside has been 10 percent. The Advisory Committee finds that 
the 10 percent VAWA tribal set-aside is a highly relevant precedent 
that should be applied to all discretionary OJP programs that impact 
AI/AN children exposed to violence. The same rationale applies to 
the VOCA funding, which has served as a major funding source for 
states to provide services to victims of crime since its establishment 
in 1984. However, it should be noted that this is a minimum initial 
amount with the expectation that substantially increased levels of 
funding will be forthcoming.

1.4.F The Department of Justice (DOJ) and Department of 
Interior (DOI) should, within one year, conduct tribal 
consultations to determine the feasibility of imple-
menting Indian Law and Order Commission (ILOC) 
Recommendation 3.8 to consolidate all DOI tribal criminal 
justice programs and all DOJ Indian country programs and 
services into a single “Indian country component” in the 
DOJ and report back to the President and AI/AN Nations on 
how tribes want to move forward on it.

While the Advisory Committee is in general agreement with the 
ILOC’s Recommendation 3.8 to consolidate all DOI tribal criminal 
justice programs and all DOJ Indian country programs and services 
into a single DOJ “Indian country component,” the Advisory 
Committee recommends that tribal consultation be conducted prior 
to making such a significant and far-reaching move.

 ■ 1.5 The legislative branch of the federal government along with the 
executive branch, under the direction and oversight of the White 
House Native American Affairs Office, should provide adequate 
funding for and assistance with Indian country research and 
data collection.

Research and data collection is a critical component of developing 
effective responses to AI/AN children exposed to violence. Tribal 
governments, like every government, need the ability to track 
and access data involving their citizens across service areas and 
to accept the responsibility of gathering data. Tribal governments 
currently do not have adequate access to accurate, comprehensive 
data regarding key areas affecting AI/AN children exposed to 
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violence. Even when data is gathered, it is often not shared with 
tribes. In order to remedy this situation, federal leadership is 
required and data should be co-owned with tribes.

Tribal Nations also need access to research initiatives that will help 
create and develop effective prevention and intervention strategies 
for children exposed to violence. Currently, many tribal communi-
ties are developing and implementing culturally based prevention 
and intervention programs. However, most do not have the 
resources necessary to evaluate the effectiveness of these programs.

 ■ 1.6 The legislative and executive branches of the federal govern-
ment should encourage tribal-state collaborations to meet the 
needs of AI/AN children exposed to violence.

The criminal justice, juvenile justice, and child welfare systems are 
too often ineffective because tribes and states do not always act 
collaboratively. The federal government should use its power and 
funds to encourage tribal-state collaborations.

 ■ 1.7 The federal government should provide training for AI/AN 
Nations and for the federal agencies serving AI/AN communities 
on the needs of AI/AN children exposed to violence. Federal 
employees assigned to work on issues pertaining to AI/AN 
communities should be required to obtain training on tribal 
sovereignty, working with tribal governments, and the impact of 
historical trauma and colonization on tribal Nations within the 
first sixty days of their job assignment.

The federal trust responsibility should include ensuring that all 
service providers attending to the needs of AI/AN children receive 
appropriate training and technical assistance. Properly credentialed 
professionals who lack the cultural knowledge to identify and 
understand tribal familial needs face challenges in providing effec-
tive services. Further, AI/AN communities struggle to ensure access 
to a qualified AI/AN workforce in the trauma treatment area.
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Chapter 2—Promoting Well-Being for American Indian 
and Alaska Native Children in the Home

Every single day, a majority of American Indian and Alaska 
Native (AI/AN) children are exposed to violence within the 
walls of their own homes. This exposure not only contradicts 
traditional understandings that children are to be protected and 
viewed as sacred, but it leaves hundreds of children traumatized 
and struggling to cope over the course of their lifetime. Despite 
leadership from tribal governments, parents and families, domestic 
violence in the homes of AI/AN children and physical abuse, sexual 
abuse, and neglect of children is more common than in the general 
population. Unfortunately, the response of child-serving systems 
often re-traumatizes the child.

 ■ 2.1 The legislative and executive branches of the federal govern-
ment should ensure Indian Child Welfare Act (ICWA) compliance 
and encourage tribal-state ICWA collaborations.
2.1.A Within two years of the publication of this report, the 

Administration for Children and Families (ACF) in the 
Department of Health and Human Services (HHS), the 
Bureau of Indian Affairs (BIA) in the Department of the 
Interior (DOI), and tribes should develop a modernized 
unified data-collection system designed to collect Adoption 
and Foster Care Analysis and Reporting System (AFCARS) 
(ICWA and tribal dependency) data on all AI/AN children 
who are placed into foster care by their agency and share 
that data quarterly with tribes to allow tribes and the BIA to 
make informed decisions regarding AI/AN children.

2.1.B The Secretaries of the Department of Interior (DOI) and 
Health and Human Services (HHS) should compel BIA 
and ACF to work together collaboratively to collect data 
regarding compliance with ICWA in state court systems. 
The ACF and BIA should work collaboratively to ensure 
state court compliance with ICWA.

2.1.C The BIA should issue regulations (not simply update 
guidelines) and create an oversight board to review 
ICWA implementation and designate consequences of 
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noncompliance and/or incentives for compliance with 
ICWA to ensure the effective implementation of ICWA.

2.1.D The Department of Justice (DOJ) should create a position 
of Indian Child Welfare Specialist to provide advice to the 
Attorney General and DOJ staff on matters relative to AI/
AN child welfare cases, to provide case support in cases 
before federal, tribal, and state courts, and to coordinate 
ICWA training for federal, tribal, and state judges; pros-
ecutors; and other court personnel.

If AI/AN children today are to be provided with a reliable safety net, 
the letter and the spirit of ICWA must be enforced. ICWA provides 
critical legal protections for AI/AN children when intervention 
and treatment is deemed necessary by state child protection agen-
cies. The most significant provisions seek to keep AI/AN children 
safely in their homes and provide AI/AN children with certain civil 
protections as members of their respective tribes.

The lack of accurate, relevant data on tribal children and families 
often results in AI/AN children being left out of discussions about 
policy development, resource allocation, and decision making at 
the federal level. Or, because of the lack of such data regarding AI/
AN children, policy makers delay or decline to make decisions and 
resource allocations because they cannot “justify” the services. By 
increasing tribal capacity (through tribal child protection agencies 
in BIA and IHS) in the area of data collection, tribal engagement and 
federal responsiveness to AI/AN children’s needs can be increased.

ICWA noncompliance is at least in part a result of minimal over-
sight of ICWA implementation and no enforcement mechanism. 
ICWA was enacted without providing sanctions for noncompliance, 
incentives for effective compliance, a data-collection requirement, 
and a mandate for an oversight committee or authority to monitor 
compliance. ICWA is the only federal child welfare law that does not 
include legislatively mandated oversight or periodic review.9 These 
deficits in ICWA should be corrected.

The DOJ existing structure does not include a position that allows 
for investigation and research on Indian child welfare cases. The 
current environment is litigious and recent Indian child welfare 
cases have risen to the state and federal Supreme Courts. In 
addition to monitoring state compliance with ICWA included in 
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other recommendations in this chapter, a position within the DOJ 
dedicated to supporting challenges to ICWA will improve child 
welfare outcomes and play a direct role in reducing trauma and 
violence experienced by AI/AN children in the child welfare system. 
Requirements for the position should include ICWA and family law 
experience. The position should be filled immediately.

 ■ 2.2 The Bureau of Indian Affairs (BIA) in the Department of the 
Interior (DOI), the Administration for Children and Families (ACF) 
in the Department of Health and Human Services (HHS), and 
tribes, within one year of the publication of this report, should 
develop and submit a written plan to the White House Domestic 
Policy Council, to work collaboratively and efficiently to provide 
trauma-informed, culturally appropriate tribal child welfare 
services in Indian country.

When federal agencies fail to work together with tribes to confront 
problems in Indian country, the result is ineffective and ineffi-
cient systems. Child welfare services in Indian country are a good 
example of this inefficiency. Cooperation and collaboration among 
agencies that focus on tribal families and children must be thought-
fully planned and consistently delivered.

 ■ 2.3 The Administration for Children and Families (ACF) in the 
Department of Health and Human Services (HHS), Bureau of 
Indian Affairs (BIA) in the Department of the Interior (DOI), and 
tribes should collectively identify child welfare best practices and 
produce an annual report on child welfare best practices in AI/AN 
communities that is easily accessible to tribal communities.

Tribal child protection and prevention teams need AI/AN-specific 
research about the intersection of domestic violence, trauma 
exposure, and child maltreatment in order to create and promote 
effective prevention strategies, interventions, treatment, and 
policy change. Tribal communities have traditional methods of 
practice-based evidence to deal with trauma and healing. These 
practices have been used for centuries, but are not acknowledged 
as “evidence-based” treatments. Although promising practices exist 
throughout tribal communities, we do not have enough information 
about the effectiveness of such programs and methods of imple-
mentation, which makes success hard to replicate.
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 ■ 2.4 The Indian Health Service (IHS) in the Department of Health 
and Human Services (HHS), state public health services, and 
other state and federal agencies that provide pre- or postnatal 
services should provide culturally appropriate education and 
skills training for parents, foster parents, and caregivers of AI/
AN children. Agencies should work with tribes to culturally adapt 
proven therapeutic models for their unique tribal communities 
(e.g., adaptation of home visitation service to include local 
cultural beliefs and values).

Due to the prevalence of violence in AI/AN homes and communities 
and the influence of historical trauma, many AI/AN parents, foster 
parents, and prospective parents may need help developing tradi-
tional parenting skills. Caregivers may have experienced trauma as 
children or may continue to be victims of violence in their homes. 
Assistance for families experiencing violence or at risk for violence 
is most accessible when it is brought directly into the home.

 ■ 2.5 The Bureau of Indian Affairs (BIA) in the Department of the 
Interior (DOI), tribal social service agencies, and state social 
service agencies should have policies that permit removal of 
children from victims of domestic violence for “failure to protect” 
only as a last resort as long as the child is safe.

Children are often removed from both parents when domestic 
violence occurs, even when one parent was also a victim of 
violence. Children who witness domestic violence have a greater 
need for stability and security; however when the child is removed 
from the nonoffending parent, it can produce the opposite effect.. 
To ensure stability and permanency for children in a home with 
domestic violence, children should remain with the non-offending 
parent (caregiver) whenever possible, as long as the child is safe.

 ■ 2.6 The Secretary of Health and Human Services (HHS) should 
increase and support access to culturally appropriate behavioral 
health and substance abuse prevention and treatment services 
in all AI/AN communities, especially the use of traditional 
healers and helpers identified by tribal communities.
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Substance abuse related to child abuse and neglect is more likely 
to be reported for AI/AN families. Treatment programs that work 
with AI/AN populations should incorporate AI/AN tribal customs 
and spiritual ceremonies, be trauma-informed, and be holistic. AI/
AN people in recovery may have experienced multiple traumas in 
their lifetimes, suffer from historical and intergenerational trauma, 
and abuse alcohol and drugs as a way of coping with those traumas. 
Without treatment to heal from the underlying traumas, alcohol 
and drug abuse treatment may be ineffective.

Chapter 3—Promoting Well-Being for American Indian 
and Alaska Native Children in the Community

Violence in American Indian and Alaska Native (AI/AN) 
communities occurs at very high rates compared with non-AI/
AN communities—higher for AI/AN people than for all other 
races. AI/AN children are exposed to many types of community-
based violence, including simple assaults, violent threats, sexual 
assault, and homicide. Additionally, suicide, gang violence, sex 
and drug trafficking, and bullying are especially problematic for 
AI/AN youth. Coupling that rate of exposure with the high rate 
of homelessness makes AI/AN youth especially vulnerable to 
community violence. The recommendations in this chapter speak 
to increasing capacity and infrastructure in AI/AN communities to 
allow those communities to confront the impact of current and past 
violence and to prevent future violence.

 ■ 3.1 The White House Native American Affairs Office (see 
Recommendation 1.2) and executive branch agencies that 
are responsible for addressing the needs of AI/AN children, in 
consultation with tribes, should develop a strategy to braid (inte-
grate) flexible funding to allow tribes to create comprehensive 
violence prevention, intervention, and treatment programs to 
serve the distinct needs of AI/AN children and families.
3.1.A The White House Native American Affairs Office, the U.S. 

Attorney General, the Secretaries of the Department of 
Interior (DOI) and Health and Human Services (HHS), 
and the heads of other agencies that provide funds 
that serve AI/AN children should annually consult with 
tribal governments to solicit recommendations on the 
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mechanisms that would provide flexible funds for the 
assessment of local needs, and for the development 
and adaptation of promising practices that allow for the 
integration of the unique cultures and healing traditions 
of the local tribal community.

3.1.B The White House Native American Affairs Office and the 
U.S. Attorney General should work with the organizations 
that specialize in treatment and services for traumatized 
children, for example, National Child Traumatic Stress 
Network, to ensure that services for AI/AN children 
exposed to violence are trauma-informed.

3.1.C The White House Native American Affairs Office should 
coordinate the development and implementation of 
federal policy that mandates exposure to violence trauma 
screening and suicide screening be a part of services 
offered to AI/AN children during medical, juvenile justice, 
and/or social service intakes.

Although children exposed to violence in AI/AN communities are 
similar to all children exposed to violence, solutions to the expo-
sure to traumatic events may vary greatly among the 566 distinct 
federally recognized tribes across the United States. Federal, tribal, 
and state agencies and organizations must collaborate to ensure 
that tribal communities are allowed the flexibility to implement 
solutions that work and are culturally and locally relevant to meet 
the challenges, the circumstances, and the unique characteristics of 
their children and communities.

Policies must be developed and implemented to ensure that 
screening for exposure to violence takes place in numerous 
settings and issues of confidentiality are resolved. Confidentiality 
issues will arise as children are screened by various child-serving 
organizations in the communities that serve them. The need 
for confidentiality must be balanced with the need for service 
providers to have information that will permit them to more effec-
tively serve the child. The Advisory Committee urges federal, tribal, 
and state programs that collect these data to seek creative ways 
to monitor and use information for the benefit of the child rather 
than use confidentiality as an excuse to inappropriately refuse to 
share information.
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 ■ 3.2 The Department of Justice’s National Institute of Justice (NIJ) 
and other Justice Department agencies with statutory research 
funding should set aside 10 percent of their annual research 
budgets for partnerships between tribes and research entities 
to develop, adapt, and validate trauma screens for use among 
AI/AN children and youth living in rural, tribal, and urban 
communities. Trauma screens should be tested and validated 
for use in schools, juvenile justice (law enforcement and courts), 
mental health, primary care, Defending Childhood Tribal Grantee 
programs, and social service agencies and should include 
measures of trauma history, trauma symptoms, recognizing 
trauma triggers, recognizing trauma reactions, and developing 
positive coping skills for both the child and the caregivers.

Early identification of exposure to violence, timely intervention and 
treatment, and especially prevention can protect a child from being 
trapped in a cycle of repeated exposure to violence.10 Identification 
of children who have been traumatized by exposure to violence 
is the first step toward healing and recovery. Children must be 
screened in schools, clinics, social service agencies, juvenile justice 
facilities, wherever children are found. An AI/AN child’s response 
to a trauma may be intensified because of the legacy of historical 
trauma. Tribal communities need assistance from research partner-
ships to develop, validate, and use instruments to screen for trauma 
symptoms and design an effective path forward for children.

 ■ 3.3 The White House Native American Affairs Office and respon-
sible federal agencies should provide AI/AN youth-serving 
organizations such as schools, Head Starts, daycares, foster care 
programs, and so forth with the resources needed to create and 
sustain safe places where AI/AN children exposed to violence 
can obtain services. Every youth-serving organization in tribal 
and urban Native communities should receive mandated 
trauma-informed training and have trauma-informed staff and 
consultants providing school-based trauma-informed treatment 
in bullying, suicide, and gang prevention/intervention.

Tribal child-serving systems and school staff are often unaware of 
the impact trauma has on the psychological and emotional health of 
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their students. Schools that are trauma-informed can establish safe 
and nurturing environments where children can learn.

 ■ 3.4 The Secretary of Housing and Urban Development (HUD) should 
designate and prioritize Native American Housing Assistance 
and Self-Determination Act (NAHSDA) funding for construction 
of facilities to serve AI/AN children exposed to violence and 
structures for positive youth activities. This will help tribal 
communities create positive environments such as shelters, 
housing, cultural facilities, recreational facilities, sport centers, 
and theaters through the Indian Community Development Block 
Grant Program and the Housing Assistance Programs.

The Advisory Committee repeatedly heard testimony about the 
need for safe houses for youth in tribal communities—safe settings 
for youth escaping violence and places where a youth’s basic needs 
for safety, nutrition, mental health treatment, and education can 
be assessed and met. Safe houses may provide for their cultural 
and spiritual needs as well. Providing a safe place where violence-
exposed youth can focus on healing is the first step toward helping 
a young person recover from trauma.

 ■ 3.5 The White House Native American Affairs Office should work with 
the Congress and executive branch agencies in consultation with 
tribes to develop, promote, and fund youth-based afterschool 
programs for AI/AN youth. The programs must be culturally 
based and trauma-informed, must partner with parents/
caregivers, and, when necessary, provide referrals to trauma-
informed behavioral health providers. Where appropriate, local 
capacity should also be expanded through partnerships with 
America’s volunteer organizations, for example, AmeriCorps.

Community-based and afterschool programs for youth that teach 
culture, prevention, and life skills will help AI/AN youth develop 
healthy lifestyles and values and strengthen their resiliency.

 ■ 3.6 The White House Native American Affairs Office and the Secretary 
of Health and Human Services (HHS) should develop and imple-
ment a plan to expand access to Indian Health Service (IHS), 
tribal, and urban Indian centers to provide behavioral health 
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services to AI/AN children in schools. This should include the 
deployment of behavioral health services providers to serve 
students in the school setting.

Federal, tribal, state, and for-profit agencies that provide behavioral 
health services must cooperate to develop and deliver school-based 
services for AI/AN students. Federal agencies should work with 
public schools and Bureau of Indian Education (BIE)–funded schools 
to ensure that services are offered, preferably in the schools, to 
students attending BIE-funded schools. School-based services 
increase the availability and utilization of services and will increase 
safety in schools.

Chapter 4—Creating a Juvenile Justice System that 
Focuses on Prevention, Treatment, and Healing

Children entering the juvenile justice system are exposed to 
violence at staggeringly high rates. Many American Indian and 
Alaska Native (AI/AN) people believe that the Western criminal/
juvenile justice system is inappropriate for children, particularly 
AI/AN children, as it is contrary to AI/AN values in raising children. 
The Advisory Committee concludes that the standard way juvenile 
justice has been administered by state jurisdictions is a failure and 
it re-traumatizes AI/AN children.

The Advisory Committee supports substantial reform of the juvenile 
justice systems impacting AI/AN youth. A reformed juvenile justice 
system should be tribally operated or strongly influenced by tribes 
within the local region.

 ■ 4.1 Congress should authorize additional and adequate funding for 
tribal juvenile justice programs, a grossly underfunded area, 
in the form of block grants and self-governance compacts that 
would support the restructuring and maintenance of tribal juve-
nile justice systems.
4.1.A Congress should create an adequate tribal set-aside 

that allows access to all expanded federal funding that 
supports juvenile justice at an amount equal to the 
need in tribal communities. As an initial step towards 
the much larger commitment needed, Congress should 
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establish a minimum 10 percent tribal set-aside, as 
per the Violence Against Women Act (VAWA) tribal set 
aside, from funding for all Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) funding making clear 
that the tribal set-aside is the minimum tribal funding 
and not in any way a cap on tribal funding. President 
Obama’s annual budget request to Congress has included 
a 7 percent tribal set aside for the last few years. This 
is a very positive step and Congress should authorize 
this request immediately. However, the tribal set-aside 
should be increased to 10 percent in subsequent appro-
priations bills. Until Congress acts, the Department of 
Justice should establish this minimum 10 percent tribal 
set-aside administratively.

4.1.B Federal funding for state juvenile justice programs 
should require that states engage in and support 
meaningful and consensual consultation with tribes on 
the design, content, and operation of juvenile justice 
programs to ensure that programming is imbued with 
cultural integrity to meet the needs of tribal youth.

4.1.C Congress should direct the Department of Justice (DOJ) 
and the Department of Interior (DOI) to determine which 
agency should provide funding for both the construction 
and operation of jails and juvenile detention facilities 
in AI/AN communities, require consultation with tribes 
concerning selection process, ensure the trust responsi-
bilities for these facilities and services are assured, and 
appropriate the necessary funds.

The funding tribes receive for juvenile justice programming must be 
adequate and stable. Currently, tribes need to rely on inadequate base 
funding from the BIA, thus forcing them to compete for grant funds 
to support the most basic components of a juvenile justice system. 
It is unacceptable for federal agencies to provide grant funding for 
a tribal program and limit the funding to three years, requiring 
tribes to re-compete or lose funding at the end of the grant period. 
Flexibility and stability in funding is important to allow local commu-
nities to utilize the funding in creative, impactful ways.



E X E C U T I V E  S U M M A R Y

22

Programming offered in state juvenile justice systems is not 
meeting the needs of AI/AN youth and in some cases is harming 
these youth. Even those states with significant AI/AN populations 
fail to meaningfully consult with tribes about their juvenile justice 
systems to ensure that their programming is thoughtful and cultur-
ally based. One way to ensure that states with significant AI/AN 
populations involve the tribes in important decisions regarding AI/
AN children is to tie federal funding to meaningful consultation 
with tribes.

Currently the DOJ and DOI have divided responsibilities to 
construct, operate, staff, and maintain jails and juvenile detention 
centers. This has resulted in dozens of facilities being constructed 
that are vacant or seriously underutilized because operating funds 
have not been provided. The split responsibility that exists now is 
not workable.

 ■ 4.2 Federal, state, and private funding and technical assistance 
should be provided to tribes to develop or revise trauma-
informed, culturally specific tribal codes to improve tribal 
juvenile justice systems.

Developing a tribal juvenile justice system requires developing 
tribal codes that fit the culture and community. Technical assis-
tance should be provided to develop culturally appropriate, 
trauma-informed juvenile justice codes and systems.

 ■ 4.3 Federal, tribal, and state justice systems should provide publicly 
funded legal representation to AI/AN children in the juvenile 
justice systems to protect their rights and minimize the harm 
that the juvenile justice system may cause them. The use of 
technology such as videoconferencing could make such repre-
sentation available even in remote areas.

AI/AN youth need to be provided with counsel due to the impact 
of immaturity, the effects of exposure to violence and trauma, and 
caregivers who are no more likely to understand the system, rights, 
and process than the youth. Given the overrepresentation of AI/
AN youth in state and federal justice systems and in secure confine-
ment, it is critical that culturally competent, well-trained defense 
counsel be afforded to the youth at public expense in all federal, 
tribal, and state juvenile proceedings.
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 ■ 4.4 Federal, tribal, and state justice systems should only use deten-
tion of AI/AN youth when the youth is a danger to themselves or 
the community. It should be close to the child’s community and 
provide trauma-informed, culturally appropriate, and individu-
ally tailored services, including reentry services. Alternatives to 
detention such as “safe houses” should be significantly devel-
oped in AI/AN urban and rural communities.

The use of juvenile detention is not effective as a deterrent to 
delinquent behavior, risky behavior, or truancy and should only 
be used when there is clear evidence that the youth is a danger to 
themselves or the community.

 ■ 4.5 Federal, tribal, and state justice systems and service providers 
should make culturally appropriate trauma-informed screening, 
assessment, and care the standard in juvenile justice systems. 
The Indian Health Service (IHS) in the Department of Health 
and Human Services (HHS) and tribal and urban Indian behav-
ioral health service providers must receive periodic training in 
culturally adapted trauma-informed interventions and cultural 
competency to provide appropriate services to AI/AN children 
and their families.

Behavioral health services for AI/AN youth may be handled by 
different agencies with different priorities. Youth in the juvenile 
justice system are typically not a priority to those community-
based agencies. Culturally appropriate, trauma-informed screening 
and care must become the standard in all juvenile justice systems 
that impact AI/AN youth if the system is to treat children as sacred 
and promote wellness and resilience.

 ■ 4.6 Congress should amend the Indian Child Welfare Act (ICWA) 
to provide that when a state court initiates any delinquency 
proceeding involving an Indian child for acts that took place 
on the reservation, all of the notice, intervention, and transfer 
provisions of ICWA will apply. For all other Indian children 
involved in state delinquency proceedings, ICWA should be 
amended to require notice to the tribe and a right to intervene. 
As a first step, the Department of Justice (DOJ) should establish 
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a demonstration pilot project that would provide funding for 
three states to provide ICWA-type notification to tribes within 
their state whenever the state court initiates a delinquency 
proceeding against a child from that tribe which includes a plan 
to evaluate the results with an eye toward scaling it up for all AI/
AN communities.

States have jurisdiction over AI/AN children when a violation 
occurs outside of Indian country, or within Indian country in PL-280 
states or states that have a settlement act or other similar federal 
legislation. An overarching concern voiced at hearings conducted 
by the Advisory Committee was that states are not required to 
notify the tribe or involve the tribe in a juvenile delinquency 
proceeding. That concern is exacerbated because states generally 
do not provide the cultural support necessary for Native youth’s 
rehabilitation and reentry into the tribal community.

 ■ 4.7 Congress should amend the Federal Education Rights and 
Privacy Act (FERPA) to allow tribes to access their members’ 
school attendance, performance, and disciplinary records.

FERPA11 generally allows federal, state, and local education agen-
cies the ability to access student records and other personally 
identifiable information kept by state public schools without the 
advance consent of the parents; it does not afford the same access 
to tribes. Tribes need this access in order to be informed enough to 
intervene early and respond to the red flags raised by truancy and 
disciplinary problems in schools as it pertains to AI/AN children 
exposed to violence.

Chapter 5—Empowering Alaska Tribes, Removing 
Barriers, and Providing Resources

Problems with children exposed to violence in American Indian and 
Alaska Native (AI/AN) communities are severe across the United 
States—but they are systemically worse in Alaska. Issues related 
to Alaska Native children exposed to violence are different for a 
variety of reasons including regional vastness and geographical 
isolation, extreme weather, exorbitant transportation costs, lack 
of economic opportunity and access to resources, a lack of respect 
for Alaska tribal sovereignty, and a lack of understanding and 
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respect for Alaska Native history and culture, all of which have 
contributed to high levels of recurring violence. Alaska Tribes are 
best positioned to effectively address these problems so long as the 
current barriers are removed and Alaska Tribes are empowered to 
protect Alaska Native children.

 ■ 5.1  The federal government should promptly implement all 
five recommendations in Chapter 2 (Reforming Justice for 
Alaska Natives: The Time Is Now) of the Indian Law and Order 
Commission’s 2013 Final Report, A Roadmap for Making Native 
America Safer, and assess the cost of implementation. This will 
remove the barriers that currently inhibit the ability of Alaska 
Native Tribes to exercise criminal jurisdiction and utilize criminal 
remedies when confronting the highest rates of violent crime in 
the country.
5.1.A (Indian Law and Order Commission Recommendation 

2.1): Congress should overturn the U.S. Supreme Court’s 
decision in Alaska v. Native Village of Venetie Tribal 
Government, by amending the Alaska Native Claims 
Settlement Act (ANCSA) to provide that former reservation 
lands acquired in fee by Alaska Native villages and other 
lands transferred in fee to Native villages pursuant to 
ANCSA are Indian country.

5.1.B (Indian Law and Order Commission Recommendation 
2.2): Congress and the President should amend the defi-
nitions of Indian country to clarify (or affirm) that Native 
allotments and Native-owned town sites in Alaska are 
Indian country.

5.1.C (Indian Law and Order Commission Recommendation 
2.3): Congress should amend the Alaska Native 
Claims Settlement Act to allow a transfer of lands from 
Regional Corporations to Tribal governments; to allow 
transferred lands to be put into trust and included 
within the definition of Indian country in the Federal 
criminal code; to allow Alaska Native Tribes to put trib-
ally owned fee simple land similarly into trust; and to 
channel more resources directly to Alaska Native Tribal 
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governments for the provision of governmental services 
in those communities.

5.1.D (Indian Law and Order Commission Recommendation 
2.4): Congress should repeal Section 910 of Title IX of 
the Violence Against Women Reauthorization Act of 
2013 (VAWA Amendments), and thereby permit Alaska 
Native communities and their courts to address domestic 
violence and sexual assault committed by Tribal members 
and non-Natives, just as in the lower 48.

5.1.E (Indian Law and Order Commission Recommendation 
2.5): Congress should affirm the inherent criminal juris-
diction of Alaska Native Tribal governments over their 
members within the external boundaries of their villages.

The Advisory Committee agrees with each of the five Alaska-
specific Indian Law and Order Commission (ILOC) recommendations 
and the Commission’s rationale for each recommendation. Until 
and unless these barriers are removed, the state of Alaska will 
continue to assert that Alaska Tribes do not have any criminal 
jurisdiction and thereby continue to contend that Alaska Tribes 
are only empowered to utilize civil courts and civil remedies when 
confronting the highest rates of violent crime in the country. The 
Advisory Committee recommends that these five ILOC recommen-
dations be enacted as soon as possible in order to ensure that Alaska 
Tribes are also empowered to exercise criminal jurisdiction and 
criminal remedies when confronting such incredibly high rates of 
violent crime.

 ■ 5.2 The Department of Justice (DOJ) and the Department of Interior 
(DOI) should provide recurring base funding for Alaska Tribes to 
develop and sustain both civil and criminal tribal court systems, 
assist in the provision of law enforcement and related services, 
and assist with intergovernmental agreements.
5.2.A As a first step, the DOJ and the DOI should—within one 

year—conduct a current inventory and a needs/cost assess-
ment of law enforcement, court, and related services for 
every Alaska Tribe.
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5.2.B The DOJ and the DOI should provide the funding neces-
sary to address the unmet need identified, and ensure 
that each Alaska Tribe has the annual base funding level 
necessary to provide and sustain an adequate level 
of law enforcement, tribal court, and related funding 
and services.

5.2.C Congress should enact legislation along the lines of the 
current bipartisan bill sponsored by both Alaska senators 
(S. 1474 to be titled Alaska Safe Families and Villages Act 
of 2014) that supports the development, enhancement, 
and sustainability of Alaska tribal courts including full 
faith and credit for Alaska tribal court acts and decrees 
and the establishment of specific Alaska tribal court 
base funding streams and grants to Alaska Native Tribes 
carrying out intergovernmental agreements with the 
state of Alaska.

5.2.D The federal government should work together with 
Alaska Tribes and the state of Alaska to improve coordina-
tion and collaboration on a broad range of public safety 
measures that cause Alaska Native children to be exposed 
to high rates of violence.

The development, enhancement, and sustainment of Alaska tribal 
courts, and truly cooperative relationships between the state of 
Alaska and Alaska Tribes, are required to reduce violent crime and 
protect Alaska Native children from exposure to violence. Village-
based tribal courts are the culturally appropriate provider. Alaska 
tribal courts must be developed, enhanced, and sustained in order 
to effectively address issues concerning Alaska Native children 
exposed to violence.

 ■ 5.3 The state of Alaska should prioritize law enforcement responses 
and related resources for Alaska Tribes, and recognize and 
collaborate with Alaska tribal courts.
5.3.A The state of Alaska should prioritize the state law enforce-

ment response and resources for Alaska Tribes. At a 
minimum, there must be at least one law enforcement 
official onsite in each village.
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5.3.B The state of Alaska should prioritize the provision of 
needed village-based services including village-based 
women’s shelters (which allow children to stay with their 
mothers), child advocacy centers, and alcohol and drug 
treatment services.

5.3.C The state of Alaska should recognize and collaborate with 
Alaska tribal courts including following existing federal 
laws designed to protect Alaska Native children and 
families such as VAWA protection order authority, which 
requires states to recognize and enforce tribal protection 
orders that have been issued by tribal courts—including 
Alaska Native tribal courts—without first requiring a state 
court certification of the tribal protection order.

5.3.D The state of Alaska should enter into self-governance 
intergovernmental agreements with Alaska Tribes in 
order to provide more local tools and options to combat 
village public safety issues and address issues concerning 
Alaska Native children exposed to violence.

The state of Alaska must increase the level of protection in Alaska 
Tribes. Village-based services are needed in law enforcement and 
victim protection. Approximately 370 State Troopers have primary 
responsibility for law enforcement in rural Alaska, but have a 
full-time presence in less than half of the remote Alaska Tribes. 
Seventy-five villages lack any law enforcement at all.12

 ■ 5.4 The Administration for Child and Families (ACF) in the 
Department of Health and Human Services (HHS) and the 
State of Alaska Office of Children’s Services (OCS) should 
jointly respond to the extreme disproportionality of Alaska 
Native children in foster care by establishing a time-limited, 
outcome-focused task force to develop real-time, Native inclusive 
strategies to reduce disproportionality.

Issues of foster care disproportionality are huge problems for many 
tribes. Inadequate numbers of Native foster families to assure 
compliance with ICWA impacts most state child welfare agencies 
as well. But this problem takes on added dimensions and particular 
significance in Alaska—not only due to the high level of removals 
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of Alaska Native children and the fact that it has been increasing 
at an alarming rate—but also due to many other factors including 
the remoteness of Alaska Tribes, Alaska’s vast size, the exorbitant 
cost of transportation, the financial limitations of subsistence 
economy, the lack of village-based foster care options, the lack of 
village-based services and resources, the lack of tribal courts, and 
the historic refusal of the state of Alaska to collaborate with Alaska 
Tribes and, until recently to recognize that Alaska Tribes even exist.

 ■ 5.5 The Department of Interior (DOI) and the State of Alaska should 
empower Alaska Tribes to manage their own subsistence hunting 
and fishing rights, remove the current barriers, and provide 
Alaska Tribes with the resources needed to effectively manage 
their own subsistence hunting and fishing.

Regulations that limit the ability of Alaska Natives to conduct 
traditional subsistence hunting and fishing are directly connected 
to violence in Alaska Tribes and the exposure of Alaska Native chil-
dren to that violence. Violence is essentially nonexistent during the 
times in which the communities are engaging in traditional subsis-
tence hunting and fishing activities, and violence spikes during 
times when Alaska Natives are unable to provide for their families. 
Beyond providing basic food, subsistence fishing and hunting has 
been essential to Alaska Native families’ way of life for generations. 
Like language and cultural traditions, it has been passed down 
from one generation to the next and is an important means of rein-
forcing tribal values and traditions and binding families together in 
common spirit and activity. Interfering with these traditions erodes 
culture, family, a sense of purpose and ability to provide for one’s 
own, and a sense of pride.
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