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THE LANDS DIVISION 
.c;.I.Ami), ACQUISITION SEGT;reN>"':"BaeWgr,@t:tnd ofestablis'nment 

of the Division and its Sections. 

(J;iem&dandum di,ctatedby Judge D. D.Cal\iwell.) 

In addition to the Departmental records indicating the assignment 
'~ i .~. " , 'I' )' ' '" 1-" 

of duties, at intervals, of the La.,nds Division and the Public Lands Divis-
'" :: \,'" .', "'ie" , •• "/'", /,.>,~,,,,,; >' 

ion (with the detailed assignment of dUties to the Sections of tre Lands , :,' " ,,', " 

Division) as set forth in Departmental Orders, Judge Ca...ldwell.hrmsb~ 
_ '" '"' ,\ ',' ' , 'r ~"~'"'," '':, ":: ;:.!,~.~y ;".';'~~~ ti>;~~\;~ ;',':,,::::::.(·t \ ~;",""' ~,~~" 

the .toll~g historical 1nformati€?Jl as'tq the ,dutiesd~vd~ Up9~,the 
" .~,":,;,:,.I., '," ;'_ ~~' .~~~;~(l't~:;~:,~,tlJ;.~~ '<"":)y"\, ",·-;,.t't'Jf1!J~~.',\,\<~" :~,.ft~<,\,:' 

Depa.rt,me'tit - 'Which are now assigned to the Lands Division - in the 
)- ~ '.; , l .' , ", t,:.:.;' ,', "}P;,'2),·A':h:,;}>1{::\'~1" ",;,;;,~ 

earlier days of litigation affe<?ting public and. ~an La.nds", inGtlud¥tg 
j ,; , \ ,',' ';'~ : '~'z'''' ': .', "::' ,:" ~"\J r·; .~: '" 

, ., 

condemnation proceedings and exarohatj,on and approval of titles. 
, " 

Tn th~ W~st' there wer~ what may be t~nIl:ed two gre~tdivisio1lS 
, ' . ;., '" , ::' 

of land litigatiin:(l) That growing out of ~ants of land by the Gc!>v-
o _ ' ..." -' ," ' • , 

ernment to subsidize the constructi'>.n e,f the great tr~,se.~:ntin~ntal.. 
c , " .:";":~;\~ ~ ~ :', y; , '!' " " " '" 

" 

railrGads; and (2) tha. t growing out of the entx:ies on the ~c lands; 
" '~.'o" " ," "",'. ' ';;~ , , 

am (3) t:imber (and sGme 008.1) depredations on the p'llb~c J.a,mQs or t.l:le 
" "". '"" " 

. . 
public domain. The litigation arising from entries op p~li~ lams 

through fralJi or attatD.pted frawi, in, see~ title to }'U'blip tand,S UIJd,eI" 
,;,;1' 

the. "Homestead i Ae~, t1:e' "'Timber am" ,tone, AC;::.~", ;~e.~,~~r~~;~pd law~,: 

etG.~ and Trespas~ cases~' were bNUgfit, un.aer ~~F~ J.a~ ~~,~::~--: tg 
. ,', ',);" ~il'~ , \;,~I'. \', , .. ~ .. : "'". -},r,"" ,,"", ,e " '; .• ' 

recever the value of the timber, etc., ~w:f"p.~ytak~ ~~~,t>'i:;~!ff!1~~h 
, " '''~, .. ' , ' 

the trespasser. La.t~r theredeve~~ped t~e ca~tle imd~l~~~WhiF a
volved the grazlng- of large herds of eatt+e on"the. ~l!I.!,J4~ d~~.,- on land 

", "':'(;.)~;" ,1 ;1/,,){ut'!.;-"~'·<"K¥'>iv,,;';,' .' \.J"~ 

open to~~~~em.ep.t an4;.~y.bj~¢ to el}tqJ~"ti~~~~e,,;;~i~~~~~;l' ';lThle 

cattleme~;~id. not like ~o have, their cattle stI,"aY.o~ 7S0,l;~E)y'i'" 
,,"; ,"" . " 

began to fence the pu'Plip J.a¢s, w~ch 'ii~ ,~y.io+a~~~n, .. 9~i,\. ~b~la'W'l ~ 
which t.l'&y;:se~t to~ Cife'Dmveatbf"'f'ratkiu1entpr~i1res: ':e'(!J.8· 

, 
'I 

, 
" 

I 



sAc~uisitien. -

tre~" ~~~~~ge ·9f the.;~<Dest~~1'lle~.~ '~~ft~ , .. ~e .:;P~~9l~s 
was ~.;o~ ~~'UZ'~~~ inte:r,te~d wi'~.:-- .. ~ . ~;.e;r.great .. ~,~~ellce. 
These .p1C!»ll~ers d~n<ied the ~ .. h& to~~vet.g.e~, ~Wfl1l barriers" 

and not emlyto proceed aero s~ the. encl"s~d ).a,ds but .. to;t"Ue· as. 
,<' '" ,~:~, '::", \,,', ., :-, ", i" .'i" 

home~ea.4ers on any laDis within t4~~cl~~~:wili~h bad ~ "en 
i\'t' " ., " ' :", ,~:'" ' , ", '.~.~" >, ' " ) ,,','ff' ':',", : ",i , 

~.~~~7 "~ead~u. ,Th~r;eftt)~ to~ c~.C?>.~t '2~P plans 
~ -

w~re me\ with anned force by ~l.il:lgs ~t 'f;~e !ati(;t~. ~s situa-
~' " ,," , ' off,,_', \_, , ,.' < ',,- 'f ,'> ',. ' 

t1011 evid.ently bothered tie cat~l~~.,.far they ~.gan ~~~ot~y 
,'. ',"") < ',' ". 

vidu.ls, of no.pe~ll~nt ad~;s.s,; .~()r ~ ~JJ. ~()~.~~e~ti<t~, .. to 
, , "" ,'"" .,.'" .",,' "- '--""."),., " 

tUe ~~tead~~:~~ on the J.a,~~ )~, .p:t)~~.J~!-ciJ~nc~;., .. ~t 

that time a llomesteader was requ:i+'e41;o J6() uPOn ancl. act1l&lly live 
" , : ~ . , , . " ,'.,' ,,,' , -- .-

~~~"a19,(tc;l.il;~1~~~;t~ entn"tpx: .t:~~" y~~iI;~~'~8ll~l!lAe ~~ 
" '", ~, • ~ ,.; ,,\ ,<' , ., ",' " ", , , " • 

ent1tl.e« ,to ,a. .~\~ issu~l>Y t~e~~~e~,.,:t:,'9~:~~El'~~' s~, 
"1,,'''',,,.,: . ',,';'\' \' ,> \,',i- i" """",' "''. ~~,'" '",'," ,{>,,\.~,. , 

ent~,r~,~ Under ~he.'~~ra.+la."tf$,pl· ~~';l "'~~'fl~r:rs,~t~ft;rU .~r';~~ 
;., , ',",J .,', < 

~ 

required toSP ~~ the ;~~.q~b,y.~j, ~(lj.~,ti~~~~ueh 
, , ',r' ~'".- ;'\ "," "', " ,. " , 

o~to,th~~t .;Tlaen, a .fu.rth~.Pc:r9~~iq~ j;he ~)lera+~~~ 0t 
, ',". , """",'1";-,, " 

tae. t~pe~~j;e~\ ,hi:m, if he Was £~~~ ~'ble.to dio ~O'I' to 

"~,~~enlds entry to cash; tlB;i;;. is", to,pa~ ~h~, t.J;1e·cqo:ve~,,$ 

~~ a. Rem1nal rat,e per acr~,-af':l;teJ;" ~ ~~hs;re~~I!l~~~e; ,~,~ C'Ul.'i~:: 

:tj.on of ~'fmt;y"w~ereupoR he b~,e~j.t:Le4.~p~, .t~1thel1gh 

he .may bav,e act,~ res;ided ()1l :the\~~f;~3,:r ,~~;:~~,m<1>l;lt~. 

';t'he cattlemeRwere ~~ -\ l~~~.aml;dou. - t.o pay 
.,,;. ", ' 1,:Ii r,t "' < >w ,~, . '" 

the expell:3es ~Qnne<?ted with the ~~ 9.t,h~~~.ead;,~t~~i by the 

wande~ 1~ vicbD.s whose aid they sR~~;\{~~f~" < s1l$t?-; ~,lJ,. 

expense as might be 1.:vo1 ved ~ theplli ~~ .. ~ ~~.lh:;,~~~~~ 

'~0Inestea~s of shacks which paSSed' f@r tiw~ .... t~ ~hitab1e 



',the year reunQ..,T4ey; W'ere even will~to ,.p;i\:t. the;eash ,G;onunutatien cost 
c' ;, ",. " " • 

of the la.n4 .lb ~oIl~s,a.rter the date, of :tlte ~n:tJ:t;,- ,so, th~J'" had t;he 
" '-',', "" 

"aeho" entrymen, at the time of their entrie81 but as ot a date 14 " 

~Qnt~ leiter JeXec~te.,iconveyan.e&~t;,the<llm,tKilie cattlemen, to

gether wita '"prG;~t1-'-'fr~Q:a3l.t, o:te&:irse;:ot:l:eb)mplfaRce~'Withthe· 

'laws reJ.at~ tor&~denCe()naRd eu1ti'9a,\~fefr:ot: 'tl1i lUld;''The' caJiile;.;. 

men knew, of course, 'thelf~ritryznaRn '¥ia.a~~Ib'i1li't_\~icm'>iit1l'esd;d:iJtg on 

thela1Jd or m.prov:i.:hg'1t: But by $u.eh,'nteans tnee'a.t.tl:EInl.eil "liI<J)piedw 

'a~ij"title to'the ~sthey had feneed . ..;. ldtli $i1ehliCG~Orffer; 

titie')a.SWolUd"'tliscouragebona t1:de'se-t'6jers~ombG'lID3~~:i-t:b!e11. 

:) tThes'e,i,Ji'tna1i'i.tliLfeneell eagelii giJ:'ie·\iJ::ii \ e0~. ~'I&");~eat 

'deU "'Of ··'tlioub:J:e, '\he"'Selu:hl:en O~'l4hi:~b.'·a1!fd rj;""e'~}'0ui;~Gf ','ltilie 

'#itctice5re'dii\_i3a:b~Ve:'e6nStitl1iie as'tottJr\:tir t"ft.~lw$'. ··;t~may'be 

sa±(f;' 'hOwErtrer:, -eha ~;.. L:sep,a.rtmentiio.tJu$'8-f~·, ··Wit~vtnr~'iP;.ddL'@r \:t1i1e 

" U •. S. Secret:::>SErrvi~t,i~r~ti" "tr~ma.:E~y:l.'tlleceeQed';i.rl ~ts:ette,;'ts 

to ·erif>~re'eth~J:awa:ga.ltiSt 'fml.a:Wlul.'earra":,~~m:t'he, pll~:titc:d0main. 
The CoRgresS,.in 1$55,ena~ted'a 1a1f·~:::23 $tat.J2l:) .~ 

~ ituru.a.wMte:ce:llStl'ilct ellcloi3w~;lo1athep1!.lbUc lands. The 

>U.;'S.Lltttoiile:Yswere.authorized by the said Statute, upon the filingof 

an affidavit by any citizen of the United stateS I giving a descl"iption 
~ "" 

of the land with reasonable certainty, and the person guiJ.:iiY of 

maintainipg such enclosure, to institute eivil proceedings in the 
.. -. - ~ " ,. 

U. S,! District Court, in the name of the United states, a.rMil againat 
" " < ~ ,,', " 

t~~X-ty or ~~0ncam.ed in 1.i,~ affidavit. describing such pa.rties, 
\ ',"', " '\' '/.: '" ,-',' : ," , " ' . ''''~.;'' 

to re.strain the" ma.iIat,enance of such ellOlos'Ure!.- That was an unusu;:\.l 
_' , " ." ,'< "",1:;,,,,/ " .; .. ' , 

situationf'$t' this. rflasea; Wldle :the United s~tes, Atto~yS ordinarily 
,', ,,_ :;'" .,':'>,~ <y ,~:~: .. ~/,:;,."t;' ;~~'.'.t ~~ ""i', .~" d ''. " '- ?\,,,;-' '~~l~'!\~~, r, '"", • 

c •• ~~ .. a.~~;.,uP~J?;t .. *~~~{O~ illi1w~;t:ve .~,v:~~Eg~>~~ ~~ee~~ 

I 



instructionS 'from" ~lile .. l)epa~ i_ 1). 'i~ii:A:~\perm1-t, ted them. to tile 

the action upon the rUing or the atrida.vit by a eitizeD, as above stated. 

There, wa~:"";~'deal: of ,Jill ve \ oak" ''homer a the' S01lthl 
, 

wbie~ was used and. Was neeesSU7, in~the',o~.il1'aeti\i)lfam tl1e zi$pa.ir or 

¥t,q.states! Na.w.1Y~sseJA. prier, to tl:reuse o;t·>rieel'iB 'buila:~'~ng 

~~e ~Selal-'::1$:9 .~9:e Gev!~entSa& a·viW :i1Jiterrest ii.'pZ'eserrtDg 

t~,;~ua,ble~~wrt, ,,:oft~e, ~eutk- wkiela·lla$ the~rineipe:is:i1t'US 

timbe~! Bee. 24~8~ J4 ;,B9~~eEl;gOri.;the &election and the reserva

tion ~i;-q~i,pth~r.~~~,0S;a:.ti,_',Gt"eh<lmd. ~_l!iai; '.ilt&3,ia7iq 11~~ 

t~:r) - in ,Bl!'der. tbat.live eak· andredi~.e4a;r''i~r ndlftt" ie a~l-
", '0" > 

a1>le to the Uni~ed ,9~ates ~'V7 •. ~ee. 2461' e;f!:'tfte!!evised i;iSt8;t" 

pre"4d~ .p~~i!EI, t01,',:the ,·eutt1B8and deS'Miti~eti!ot stlCh'tbtber on 

the ~lic~d~;.·$&$~i9~·;·246Gof the£rei::ts~%"$tat:\it:es "even protided 
.~ , ,,' ' ,,' ' ,; 

\~tt.he J"a.m "~ ,.l1a~,. r~rees oft~, ~'@Dited ~i~ia"esmgat b,e' tiS·~ 
> ;. ~, ~ ) ,c,,;', ' , " '" " 

, .' 

'Another'valuable asset on the pu\>~c J.a;ruis in tIae, i~'.~\ 
~ '. " '. .,. /' ' ,.' ,,;'", , . "\ 

~s the rosinand't~ine found in the pines of ~t \~gi.R~ To ,g. 

on the pUbiic~s and "beXll the trees f~~~en1'~~;~~~t11he 
" I:i/;~ ,:t " '\ '" 

law" 'l'urpei1tine'and othe; ~ucts of the tr,eellJ ot the Soutll w~e eS-
/< ' ,', 

sentih naval' ~pplies for the United State,s th~refore,~; t~ V~~(34 

sta.t;eaf bad" to pooeeed' to proteat the s0urces of such materialS ~ a.m 
~~; &utsWere;i~tituted for t.l'la.t p~~~~ (~t~;;~.heA~~,.;~~n
nection with uDe~~iC)tE om ~r ~sl: i:i. St:{"'4~~April 30, 1790, 
and ether statutes cited.). .-

/ 



litigat:l.oE. .s ~ .. tire ,gNat _umber of sma;ll'i.S~.~J; .. ~M./,~.~iert;~ . 

but not indi~~iiz'J;ri~~ .,tlilg a :l.&;~iG.<tld'!Mp'/qd;,r~.:;a~~i)_m\ti:" 
to the general %"1m of the work of 'the hpa~. ,I Tilere wi:re a. ~~e 
m1D!.ber of ~ir"'~es~s~:le8J.es· ~ ,.a.BEl tGe~ ~Mf.,'/Q~S'8f,/~;i~~~t~~ 

"... "', '., ;,i '" 

.,. "t",/~1li,t"J:~&~'/ ;;'i't~\,,'t£i''''// "'/~1i../."/' . . ,I,.'.' /' ..:. . • ' 
",e"", .&..t'e8 evt') "gQ on:/'thei:",wt.r~t'U_S'/aall~: •• sJ''bt~J:~':.~}r~:/,~;W/~~~/~i:':' ~\ 

effe~t. \1;.el;.7,;W$ 'pu~B.c·,t8lO."';;/:'w.'!.~e:~ t'&~r:lit.;i~r:~ ~~~~,~:, 

s~Ltb\re'~.vef: :tHe Dlia:S\'tiN,~~Qt •. ~/.o 1K~~,£~.e;,1~~~~i'~ ~. 

tiU1! - \uiii~ "s1itch'';preej a. .. .,e/~.md,-k .. , 
Aio:WeJi.t:_tegor,-"0r~Ca.6es·,Wu; wA ... ,/f~'@.Cl,,~Sj a;Ll~ed.,/~ ~~ 

" ",' '" , "" ,J;,': 

,,' '. ''',,'' ,'" t ~:".;' "' ,<" " 

procurement of'tAi,t1:tl.e"to'pu,lllic lanels - 1ll¥ier _try in one ferm. .. 

another permitted by law. :in s.m eases we filK Bills in .... t7 te 

ea.neal the pateats t~Ti",~;·b.n'~~~!4:J~!":tt ~t' tk.~;.,·j·9.~<iB, Eq"tlit7 

wer.e.d.ra.fteam ~ijet ~!t,:tns~:<e~"")~t,~~ t~.td,~{:to ~he 

~~.~~~~~,-~Ji~~;~.f,*;:d~7 
• t·\9f'~;' ~~t:ttf). th~"/" .,....,,'~&tJ'4~Jr t~;:lt81s.'i~, 1iI:le"wlue C1)t 
J.D' "i '''f'8!,--"'' "it". , ,,-2 .:,:.:,)'~"" t}l~3:(,.r~"//":\"/'1'i",~ ,!. .. f 

tJa~,.,~t~ti:.<il!~l:V:_:\*,)~, '. {lliliGi:·~-"AAtterD.ey-
" ,,"» ,;',i;~:'"t/:;{ d:l!;:!~,':; ~:~'~;:{'{','Y .. 

Chaeral tor 1910 - the first of 's~'ch' R~~§ tiia!t~idr!"'i)p!f.,,,C."$S 

arter the establisbm.Elilt by him of the "Public LaBls" Di _5ioft ~ :in 1m. 
The as~euts in previe. ~a.rs ha.~ emlarged the tiui;d.es 

of the Publlc La_S Div.:1.si_, the :f'1m8tie:ras of the liv.i.sieR were re

sta.ted a.t 1eagtll in 193.3. Brief'l7, 1me rea.ssigmn.Eld~s of duties l1>etlleen. 

1910 and 1936 were a.s lellGWs: 

Indi all matters were added in19DJi,,'" By' ."1'8illM 

/ 

( 
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BackgroU - I.a.nd13 Divam Aeqo -

'<\_ ' "'.,' ,. ,i 

. la'View etthe'Q@»res'W tl~.!id ~~t·~;,>·· ot"UL(3i~h , :,.... '.. .' '·ir·~. . ." . ',' ,.. );~:J'~,~" ;,j~g!l>"i'i /':' Jt;,.,/';.TI 

e0ttgress'~edlegHlAt;iea autlu~rii~~" 'ihe;'PF~~~,::i~r f~~~:f.:;.;f0 
o • , '\' ., ! , ",~" !J """J 

be ti-ftdeQ idosmalllarm Units aI1d tObijt~ansra:h~~~i~p d1's~~s~s~ed 
tem.a.mtsandiriaers who might qua.ll:t.'y to :pIlrchase these sel.f'-sul3tainiDg 

units. (NatoIndustr.ial'Rill«f Act ... 1933 - 4$ s~to '200}(Silte' as. 
• '>. ",' , .,: ','J, , ,:' ': ", "', ',,:' " 

the »nel!-~,Rillet;;~~~".:t;i;G §dt;i~it :ct!l''Ii, ,,'ltO}Stlt ·;'7l:t2;'~&1 t·he. .. e-. .. .&:l"'"'-~'''-' . ,. ,7"' .. I .... ? i, . ", .)." , •• , . . 

same Aotforl9.3''';' ;9 Stat. 160S.J 
! 
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Ba.ckground Lands Divisi0n and land Acwuisi tioa. - 3-
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