REPRODUCED AT THE NATIONAL ARCHIVES

Lanh ACGULISIT.CHS
BY rUHCHASE, CONDESHATION, DOWATION

AxD BECHANGE

The following excerpts from Arnusl Reports of the Attorney
feneral over many of the years from 1905 1o 1950, relating to the
acquisition of lands by the United Stabtes through purchase, condesmnation,
donation, or exchange for national defense, publie buildings, or other
putlic purposes; are believed illustrabive of the Landst Division past
argd present duties in cormeetion with seguisitions of land by the imited
States. Included are scwme statistics which it is believed are significant
in indicating the values and acreages of ihe lands acquired for defense
or other public purposes. |

Some of the excerpis (see extensive exceryts from 1935 Hepord) from
whe Annual Reports are, to an exteni, repetitious, but they indicalte the
ciﬂtanéd work involved in the Government's acquisition of title to ﬁm
lands over ithe vears staled.

The citations from the Annual Report do not inelude all the references
therein t¢ problems related to acyuisivion by purchase and condemmation, but
it is believed they include thore pertinent io this phase of the lands
Division records

REGISTRATION OF Lasl TITLES IN FULBTL RICG

1905 1906

The Reports of the Attorney General for 1905 and 1906, in
inecluding the Report of the Attoruey General for Puerto Hico, note that

meas.res had been introduced in the PPuerto Rican Executive Council? and
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the Assemblys first, b0 establish the "Torrens System® of land or title
registration in Puertc Rlcoy second,; to provide for a Cadastral Survey

of the Island. Heither of the proposed laws by the Executive Council
passed at the Sessimns held in the Years mentionedjy but, it is further
noted in sald Reports, such proposals had recelved comsideration by the
dombers; the plans for this form of registration and for survey were growe
ing in favor; that Hegistrars of properities in Puerto Rico had almost une

animously declared themselves in faver of the measures.

1519

of land for the approaches to bhe new KLY Bridge for the District of COolumbla,
and opinions had been rendered on the titles to the land aequired for that
PUrpoBe.
1923

Comment is made that in the Eastern district of Arkansas & suit
wae brought to enforee specific performance of & contract to donabe to
the Governmentd a site for g plant for the zanufscture of war materdsal; the
donors having refused, sinee the armistice, to deliver conveyanoces to their
propertys the case, it was anticipated, would be tried during the calendar
YeaTr.

Seversl condemnaticn sults were pending, instituted under suthority
of the act approved March L, 1913, (37 Stat. 866), by which the Rock Creek
and potemac Yarkway Comwission was directed bo acquire lands for Potomac

Park and Rock Creek Park,
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LAND ACQUISITIVNS

After citing the figures as Yo the opinlone on titles rendered
during the year, acresges acguired, values, ebC.,=
wwww "Pltles Lo numercus other parcels have been passed upon and

congtant attention has been given to pending sulis Yo condesn land for

military and athar’pablie uses; to legal guesticns arising therein or growe

P ing cut of legislation enagted fur these puyrposes, and to Litigstion
98 .
8t involving publie property of the Inited States not ineluded within the
B8Ye

publié domain,
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The award by & commdssion appoonted by ths President to appraise
the value of bulldings and isprovement @f the Hashingbon Yarket was appealed
by the Wasbinglon Harkebt Coe,1t is noted the hearing of the appeal by the
Jourd of ﬁpp&ﬂlé of the District before the summer recess of that courtd
was impossible; the case was then ready and would be argued asz soon as
pogsible alfter the courd resuped ite repulsar sesslons in the fall,

132k

The Report comsents thal "the right of condemn land for the protection
of Jovermment bulldings® had been upbeld in a decision of the United States
District Qourd for the Lastern District of Virglinia; the case referred to
involved property valued at approximately $2,000,000,00; and another case,
of equal importance, deaiing with the same question, was then pending in
the Supreme Court.

1925

In #ayor and Gity Council of Baltimore v, Unibed States, (C.C.h. 19L5).
the Govermment condemned ten blocks of residence property ln the Oity of
Baltimore. 7The City claimed compensation for 14 acres, representing alieys
in the ares which had been dedicated to the city bub &aﬁ mever been iuproved.
The eity contended for a wvalubtion detersined by the square foot value of
the abutting lots. The Jovermment contended timt, as there was no nscessity
of relocating the alleys, the eity was cntitled to only nominal compensation.
Both the District and Circult Court of Appeals upheld the Sovernment's conbentw
jony the Appellate Court holding that in the case of streebs and highomiys,
the measure of compensation is the cost of providing substitubtes and if no
relocation ig necessary, the local suthorities arve entitled only to nominal

coppongation.
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1926

The Court held in 0ld Dominion Land Co., vS. United States (269
Ue 8¢ 55ey) Congress, in authorizing the condeunabion of land, may exclude
from the United States when condemnation proceedings were instituted.
1930
Ope 3=kt
wasentiuch administrative effort has been exponded in reorganizing
and speeding vy bthe work of acquirding sites for erection of public buildings.

A large amount of this work ‘s under way. The old organization anc the

present volume of this worke. %We have to deal with the situation in the
Distriet of Columbla and slsewhere throughout the country where publie
buildings are planned. Oroat delays in passing on the title to sites or
acguiring thesm by condemmation have resulted both in the District and outb
through the old systen of obtaining abstracts of Litle and having them
exasnined by attorneys in the Department. In some instances delays of
many months have resulted {rom ina%iliﬁy to obtain abstracis proapily.
In some cases reliable title companies ayre found whose opinions and
certificates are dependable and are relled upon by private iﬁﬁ@r@atﬁﬁ
Hear the close of ihe last segsion ¢f Congress the law wae amended to allow
the Attorney General, in appropriate tases and to aveid delay, to rely on
these certificates. That system has been adopted where necessary to prevent
delaye

the other fundamental cause for delay in the scyuisition of sites

by condemnation bas been the long time consumed in the legal proceedings
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required to determine that just compensatiin., These praceedings are necsw
essarily cumbersome and slow, and the only way to prevent delay in the
erection of bulldings where sites are being condemned is to provide by
law that immedistely upon the institution of condemnation procesdings,
the Government may commit itselfl irrevocably to pay whatever award of
compensation may be made and may take immediate possession with proper
assurance o the property owner of ultimate paymsnt. Qutside of the
Distriect of Oolumbia the Federal Government conducts condemnation pro-
ceedings according to State laws, which usually have adequate provisions
of the kind above mentioned for the acuulsiticn of immediate possession
by the condemning authority on the institution of proegeedings but, with
the excepticn of the Becretary of War, no Federal Executive has staﬁutory
éowwr to take advantage of such provision of Stah&vlaw. vccngregs ueuslly
pubs & 1imit on the amount to be paid for siten, and in the absence of
-express provision of law an HExecutive cannot comuit the Jovermment to ay
an awardehiah may execeed that limit. The resuli is such that in condemmation
proceedings to acquire building sites cutside of the District of Columbis,
unless they happen to be acguired for the War Department, it is not lepally
@oasible‘ta take possession at 'he tise Lhe oroceedings are insiitubed,

and the acquisition of title and possession must awsit the final oubteoms

of the condemaation proceedings and all appeals which may be taken to higher
courts, Prior Yo March, 1989, there was no provisicn of law in the District
that allowed the Government to take immediate title and possession. In

that moath there became effective in the Disbrict a statute to allow the

head of the Executive Department acquiring the property to commit the
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Government in advance to pay any award which ma, be rendered and, by de-

positing in court the estimated wvalue of the property and assuring the |

property owner of payment of any additional amount which may be awarded,

to take immediate title and posssasion at the very Mgimingwdf the condemnation

proceeding without waiting for théir completion. If the executive heads are

willing to take advantapge of this statute within the Distedct of Coluwbis,

the public building progras here may be speseded up, but if similsr speed

is desired regpecting sites outside the District of Columbia, some legislation
. is needed to ‘»@giw; the Secretary of the Treassury or the heads. of other Executive
- bepartments acquiring the property power to comsld the dovernment in advance

to pay the ultimate award and thus take immediate title and possesgion.®

(LS stat. 1415),

1931
Unusually important condemmation proceedings were had during the | |

fiscal year 1931, i.e., District Court case No. 19523 site for the Yew

Fost (ffice and Intersiale Commerce Department Hildingy Udstrict Jourt

No. 1987, condesnation of Squares 3080-382 for the new Departme t of Justice

Building; Districet Court Wo. 1956 for the relecation of the Botanic Oardens;

pistrict Court ¥o. 1956, c:omze:mmm‘ of property for the Hatiomal Arborebum;

Dist. Ct. Ho. 198k, 26 parcels of land for the Rock Creek and Potomac

Parkway; District Court ¥o. 20L3 Dist. Cb. %o. 2068, condemmation of 70

agreg for the exbension of Polling Flying Pleld, ¥Ho. 2073 for two squarss

for the extension of the Library of Gongress; alsc other condemnation

proceedings, - inlargement of the Capitof Oroundsy Acquisition of reservations

for public bullding program; acquisition of Analostan Island, etc. Listed

alzo are several "pistrict of Columbia Purchase (ases®, - for Rhe Treasury

Department, War Department, Department of Commerce, Arlington Bridge demorial

Comnission, ebto.
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Among other cases specifically wmentioned is: “Lse et al vs. United
States®., wbere the Court sustained the constitutionality of the provisicas

of an Act of March 1, 1929 (L5 Stat. 1415) providing for transfer of title

and possession by weans of @ declaration ol taking and 8 deposit of the

esbimated value of the property in advance of Judiﬁiak ageertainment and
payment. Other condestation casws pending in the District of Columbia,
ars menticned; alsc several ctber cases pending im the Ciroult Cowris

E ar\ngpadl, in which appellants sought rev.rsals of judgments conlirming
swazds.

The repurt further cites ameng ovhers, the case of Frances-Ralph
Realty Coe VB Us Se 52 Fo (2) 92, in which the Co Co Ae - 860, b6l in
fa#ar of the Us Se, tiat determination mf‘ﬁawag@s by ﬁks Q@urﬁ? after
sustaining exesptiong tuv viewer's awards iﬁ a«mdsmmatimu proceedings ag
excessive was authorized by the parties' written stipulation,

1933
pel3

In the case of Us 8. vs. Arthur Bouchard, an importent decision
was rendered in favor of the Us B. by the Ce O Asy 2nd Cireuit to the
slffect $hat the U. 8. has the right o sbandon condemnation procesdings
after judgment, before taking possession or ihe passing of title.

Pe L€

Beport cites various condemmabion uroceedings and purchases of
land in the District of Uolusbla, and slsewhere, for deparisental and
Governmental agency sites and additions; notes thst 116 new sites for post

offices, custom houses, hospitals, quarantine stations, narcotic farss,
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8tt.y had been acqguired by purchase and condemnation, at & cost of more
than twenbty-six million dellars. In most instanoes the condemmation
resulbed in a seving to the Govermnment,; the swards being less than the
prices sought to be acguired.

Listed iu detail are numercus sites acquired by condemmation or
purclases For the Department of Comwerce for air navigstion sites, light
stations, ebe.y for the Veberans idminisbration numercus hospital sibesg
for the Depariment éf Interior, sites for Indian schocls, and for cther
purposesy for the ﬁey&rﬁé&n& ef @grﬁcﬁiﬁur@ 31h sites ﬂﬁdﬁv.@hﬁ Weuks Foresiry
Actj 31 sites umder the Yigraticr Bird Refuge Acty L6 sites under the
%ild Life and Pish Reluge nn£ snd numbercus cther sites for miscellanecus
-in addition sites were acguired for the Havy Department; for the Department
fér the Departmenty for the ﬂﬁparﬁméﬂt of Justioce f@r'?adaral'p@ﬂ&%&ﬂ%&f&@&&

for the War Department, 105 acquisitions for flood gontrel; and oiher sites
*far'ﬁagi&aal Hilitary rFaris. v?wa major projects in connection with inland
waterways necessitated the prepartion of numercus opinlons 53 w titlesg,~
 the intracostal waterway {rom Jacksenville to Miamiy and Ilincls waterwsy
connecting Lake ichigan with the Hississippi River. Duriag the year title
Cto perpetusl essements over 159 tracts comprising 1,585.35 agros wag approved
aﬁﬁ 2 condemmation actions woere instituted ﬁﬂ#@?iﬂg ﬁév&wml hundred parsﬁi&;
‘ﬁumar§ua tracts were acquired along the lower Missisedppi; involving 15 cases,
comprising 5,539.0k aa&%&, resuliting in awards of $£1,352,129.78. In the
upper Missiseippi, some matters in conneetion with seguisitions for flood

sontrel had boen acncimﬂ@ég cbhers werc pending.
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Livigation was #bill pending in connection with awards made in
condennation procsedings growing wi of the Treaty to regulate the level
of the "Lake of the Woods."

1535

Some details are given of sunding cases in the Clrouit Courts
of Appeal inaku&ing condemation setion for an ampunition gborase depot
in Hewall dnvolving #471,792,023 various cases growing oud of upper Wssissippi
gondemnation proceedings invelving conbrol of the waters of the Wisslesipply
alse the Qounty of Prince ¥Willisw, Virsinds v. United States iﬁVﬂEWﬁHg'ﬁﬁxﬁﬂﬁﬁ
anﬁklan@a at the (uanticoe ¥arine Base, taken by the Oovermnment during the
Yorld ¥Yar snd to aﬁsain acbion in an sjectment filed in the mﬁxﬁmi@ sourt
of Prince Willias county, Virginia, acainet officers of the United Sbates
in poscession. The case wae decided in favor of the United States (2 7.
Suppe 2hl), and appeal dismissed by the cireult court of appeals on the
ground that appeal wag not taken in times)

As to land acquisions iu the Ddstriet of Columbia, the report
comments on Lhe case of Aarcnson el al. v. Inited Btates, institubed at
reguest of the Commission for Enlargine the Caplitel Grounds, decided at
the April Tersm, 1935. The Court of apueals affirmed the judgment of Lhe
court below, holding that dirsot and special benefits to the remainder of
& tract, part of which war condemmed, might be taken inte consideration
by the jury in awssrding just compensation, notwithstanding the lack of any
provision for the assessment of benefits in the statue authorizing the

gondesnalbion.

At the request of the Secretary of the Tresury, condes
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were instituted fmr‘th& acguisition of all privately owned land in Square
1k as a sivte for the new Interior Department building, awards under such
proceedings ageregating £157,658.50, AL the request of the Federal Hsergency
idwinigbrator of Public Yorks, cundemnation proceedings in District Court,
Ho. 2347, was instituted for the concdemnation of certain squares in Yashe
ington, under the slum clearance and housing provisions of Title II, sections
202 (d) and 203 (a) of the Hational Industrial Recovery Actj case then
pending. |

In Bquity ¥o. 56787, United “tates v, Rigel G. Belt et al., a suit
brought under the Act of April 27, 1912 (37 Stat. 93), to establish the
title of the United States to the aren on the Lustern Branch water {ront
known a8 Square 6665 that case pending,

During the fiscal year final title opinicns were rendered as to
the validity of title to 67 parcels of land, scquired by condemnation with
awards in the aggregaie sum of 81,205,680,50. Title opinions with r&ﬂﬁaaﬁl
te propertlies in the District of the Columbla were rendeyred at the regusst
of the Seoretary of War, Sacrmtéry of the Treasury, Hational Capital Park
aéd Plarming Commlasion, The Alley Dwelling Authority for the District of
Columbiay Housing Divieion of the Pedersl imerpency Administration of Publie
works. There wore rendered 5,869 upinlons on title to £,830,128.78 acres
of land and 1,778 parcels of land representing a consideration of $21,360,
635.49 which were scquired by various executive departments and agencles,

Opinions were transmlitted to the Secretary of Agriculbture on
title to land acquired for the Forest Service, wildiife, experimentsl
farming and under bthe Weeks Forestry Act, agpregating $4 parcels and 2,295,2008.71

acres for which a& tobzl consideratiin of 85,208,399 was paid.
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Tile opinions with respeet bto prwpﬁrtima‘iﬁ the District of
Columbia agguired by purchase, were rondered ab the reguest of the
followiny Uovernmental apencies: Becretary of "ar, iwo parcels, #6,675.503
Seoretary of the Treasury, 7 parcels agrrepating 8516,200; Hational Capitel
Parks and Planning Comsdssion, b parcels with an apsregate value of 27,300,008
£1ley Dwelling Authordty for the Ddetoliot of Columbia, 70 sarcels of land
w*t? an asererate value of 137,955,500 Sousing Division oF the Pedersl

Emergency hdministration of Public vorks, three pareels, apgrepating 85L€,

166,20, ur an apgregate of $1,213,507.20,
There were rendered 5,309 opinions on titles to 2,830,182.8 aocres

of land; and 1,778 paresls of land, representing & congideration of 421,
360,635.49, which wepre acquired by varicus executive departments snd
agengles oubaide the District of Columbia,

Upinions were transmitied to the Secretary of Apriculturs on title
to lands aaau&rﬁd for the forest fervice, ¥ildlife, sxperimenial farns, and
under the "eeks Forestry Acht, ageresating 9L parcels and 2,295,908.71 acres,
for which a total consideration of 85,200,399 wea pald.  Undar the Yeeks
Forestry Act, 2,6L0 cases were finally clomed of which 2,608 were %mlﬁm%&ry
purehases and 372 condemnadlion casos, |

Opinions were rendsred on the Lifle tu 19 pareels and 39h.65 asres
of land purehased by the Department of Comuwerce for s total consideration
of #5h,966,

Opinicns on $title to 7 parcels of land and 71,553,387 ascres wers

rendered fou te Bepartamont of the Imierior Show up & aamax@&r&£¢ww ol

Y
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$391,939.73 for general purposes of thﬁi Department and there
were alsc rendered opinions on 17 parcels and 29,08kL.15 acres for
a total consideration of $732,90L.15 for land purchases for subsistence
hondesteads,

There were pending tire following acquisitions by purchase or conden
nations

Virgin Islands, 3 parcelsjy Orand Cowlee Dam, Columbia River, 8
condemnation cases invelving 5 parcels and 339.79 acres; Indlan day schouls,

8 purchages, 1 condemnation eases; Agency Valley Reservoir, 2 condem
cascsy Spotsylvenia Battlefield Park, 2 purchases and 1 cundemnation casey
¥ount Veruon Hemorial Highway, 1 condemnation cagej and miscellaneous aeguisitions
ingluding 11 purchases; 3 condemnation, and S dﬁnaﬁién cases. It is noted
that the Secretary of the Interior reguested an opinion on title to 176,670.3
acres donabed by the State of Pirginia for the proposed Shemandoah Hational
Fark; that there were penﬁing.ﬁ cases to prevent the Heeretary of the Interior
from accepting that denation, 1 an injunction case in the District of Columbila,
and 1 a suit pending in the Supreme Court of the United States upon appeal
from & 3I-judge &eaisian graating the State of Virginia by its conservation
compisgion the right to donate the land,

Report comments that the area of the Great Smoky Hountains Hational
Park was donated by the States of Horih Carclina and Tennessew and that
has been inereased by a donation of $66,576.95 acres; that seven cases were
then pending of which four were condemnation proceedings involving one parcel

and 2L,566.80 acres; 1 a purchase involving 100,176.53 acres; the condemnation
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sase involving the Horton Eu%l@r'?imber Company tract for which a clainm
of $1,600,000 was made against tie contention thal the proverty was worth
5L50,000,

T coamection vith the lammobth Cave National P ork there was then
pending examination of title o 22,000 acres of land, daseribed in 300

abstracts of Witle, conveyed o the United States by the Hentucky Habdional

Park Cumalssicn and addidional lunds wers beling acguired by conde
invelving threo tracts and appreximmicly Ey000 acres; such proceedings

wers then pendinge In the Colonis! dManioinal Monument procsedings om

parcel and 1,377 ascres had been agsquired by condemation for an sward

af £168,000 the owner claiming $25¢,000. Pive condemmstion caugse were

Cthen pending Invelving ¥ pereels of lands

Lands scquired by subsldiam homestead eorporations lnvolved opindons

on 110 casvp. There wore pending condenmasion proceedings to acsuirs Tlshery
rights in fearl jarbor, Hawali, invelvd ing clain of approximately SLT1, 792183
condemnation procesdings o acquire lands for naval ammunition ado ﬁgé\&ﬁ@ﬁﬁ
and rights of way In Hawedd; as well sy & condemnation proceeding to acgulrs

lund in connecilon with 3 causewsy at dare Island, Celifomis,

aring the yveor bhe Deparviment of Justlce had handled 203 uwblie

et o owhdeh itle had eesled In

bullding cases for the Treasurey e

the ndted Shates for s botal oconelde noof 841,918,088,09, There were
pending 3% ourchase and L2 condepmation cases. For the Dbate Devartsont,

pursuant to 8 treaby botvesn the nited States snd Nexice, the Beorotary of
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State nad been authorised by the President to acquire lands to straighten
the channel of theé Tic Grande, aud tv fin d&f‘iﬂi%ﬁkyé e boundary betwsen
the United States and Hexico. During the year thers ﬁaﬂ besn 77 purchase
and 7 condemmatlion cases imwolving k., 00L.16 acres fur % consideration of

$209, 77525 and at the date of the revord th&r@'war% i?xgufébﬁﬁ@ and 31

condennaticn pases pending. !

v\
i

For the rublle Works Administration, ﬁariaa tﬁm ywax hausimg and
slui«glearance gites had been soguired by purchase mﬁd vu&@&mnaﬁm@m involving
909 parcels of land in Alebama, Ceorgia; m:ﬁ:mm&; %@w Fork wz Ohic, in=
volving a consideration of $3,602,781.00, ‘k‘ |

In connection with "submarginal” lamﬁa,.ﬁmr%ﬁg the yoear the Depayd-
ment had spproved title do 303,1h0.50 sores acy um@z for rehabilitation
purposes, sxperimental sbalions, end sigrabory blrd gs:*aﬁ‘ug%s,‘ of which 300,
128,28 seres were purchasud at a evst of $l,§&i,éﬁﬁé§h and 23,000 427 acres
condemnsd, in which proceedings §353,094.08 was awméﬁ@ﬁ‘ Therse wers then
pomdding &n the Departmant of éuﬁt@&&'uyﬁm reguest f@%'@rﬁkimiﬂ&ry Lpdnd oty
settlomenty or awaliing return of checks {rom the fr$&suwﬁr i the UYuited
States, 1,366 cases; alsc b9 condenmation rﬂua&&ﬁiﬂ@ﬁ In sennection with
smmamu el Llandes Lhe Depardment nou only passes on %@w&mmm of Biude, bub

is chayged with the olosing of tne traossciions in mmm fields

For tvhe Vetepans' ddaministrsiion thers were %ﬁ&n pending titlie watitors
reladisg to three sites for Veterane! &ﬁ%&ﬁiﬁtr&%isny/h.a% Bilexi, Missiselppi,

dinvolving 757 acresy one at Batavia, ¥ew York, imvolving 52 acres; and cne

at Lake 0iby, Floride, acreaps not steted. /
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by the International Boundary Comsission, and for the lower Rio (rande
Flood Control projects, were being conducted at the request of the Stalte
pepartaent,

fhe Rsport concludes with a lengthy tabulated statement
work accomplished during the yesar, the totals of which are as followsg

Title cases closed July 1, 1935 to June 30, 1936s

For the Treasury department, by  Parcels Cost
Donation, Purchase, condemnation ‘ 305 $3,787,92.48
Exchange or Transfer,

For Depl. dgricdture, under the Weeks
Forestry Act; by purchase, condeme 66 13,7h2,7T13.00
nation; donation; or exchange, ‘ :

For Dest.. Interder; By purchase,
condemnation, or donation,- 20 316,568.83

For Publie Works Admn.,- (Slum clearance)
By purchase or donation,- 2,281 ) 1L, 961,090.03

For Depb. Commerce,= By purchaze or ‘
ecndemnna tion, = ; 3 ' - 56,075,00

For War Dept. = By purchase or

condemnation, = 79 , l,29&,1&1*?& .
For Stéta Dept. by purchsse or o _ | o '

condemnation,~ ' 1861469 é?,@lgilﬁ_
For the Federal Communications

Commission, 1 , 500,00
For the Havy Depbe,= | 16,886.00
For Veterans Bureau, - 126 ?,@@Q.@§* '
For Resebt’ ment Administration,- 9 7,318,272.16

For rark and Planning Commission, , 2l 139,287.54
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For Alley Dwelling Commissionew

Treasury Depariment,-

grand Tobal -

- 20 -

Pareals
188

125
3,122

, foet
- 193,362.50

1,948,660.50

£L3,960,589 .09
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Attorney Qeneral Wickersham created "The Fublic lands Dvison" in
1909, with limited funections. (Circular 11, Wov. 16, 1909 ).
The assigmments to the Division in previous years having enlarged
De the duties of the Public Lands Division, the functions were restated
307 at lengbh by Attorney (Qeneral Cummings in 1933‘?»

In view of the depressed financial condition of the country, Congress
enacted legislation authorizing the purchase of farm lands %o be divided
inte small farm units and to be transferred to dispossessed tenante and
others whe might qualify to purchase these self-sustaining unite.ss In

addition large sums of money were appropriated by Congress {or the purposs

of building new post. offices and cther Federal public bulldings, the

#  Indian matters were added in 1910 (emorandum to Chiefl (lerk fyom
attvomey Ceneral Wickersham, Jamsary 1h, 1910). Hatters pertaining
to all acquisitions of land, including examinations of titles, were
added by Abtorney Ceneral Daugherty in 1921 (General (rder 1200, _
July 20, 1921). Attorney Oeneral Sargent transferred to the Admiralty
Division all "matters relating to condesmution of lands, s titles to
porvided for the restoration of these functions to ithe Lands Divieion
{Order 2085, February 1, 1930). In 1933 ittorney General Cummings re-
stated at length the functions of the Division {Order 2507, December 30,
1933) and in 1936 he added resettlemsnt and housing w&%ﬂﬁrﬁ { supplemental
Crder, January 20, 1936).

#% See the ¥ational Industrial Relief Act, approved June 16, 1933, 48

. Btat, 200; the Emergency Relief Appropriation Act of 1935, apprnvwd April 8y
1935, L9 Stat, 115; and Emergency Relief Act of 1936, appr@vaﬁ June 22,
1936, L9 stat, 1668,
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erection of which necessitate the gainful employment of thousands of idle
citizens. Puriber, Jongress subhorized the aeguisition of %h@&ﬁﬂﬁdﬁ of
acres of land o be included in the naticnal forests and national parks.
In 1933 the personal of the Public Lands Division included 57 personsi
whereas, by reasun of the abavg~n¢nti@ned duties and increased work, the
personnel of the Lands Division included LS50 employees. The incresse in
the volume of work resulting from the new land polioy approved by (ongress
increased the mall rendered by the Division to a totel elght times as
great as the mail received in 19337
On April 8, 1937, Assistant Attorney Qeneral McFarland reorganised
the work of the lLands Division and created four seci ons, the names snd
duties of which are as follows:
| 1. The Law Seclion.
- Appeals (wewmoranda to S wlinitor General briefs, ebo.)

and office matiters {comditees, opiniong, and special
agsignments .

2e The Trial Section.
Correspondence, pleadings, tribal hriefs, memoranda,
ete., relating to cases in trial courts (except condemnation
cages }0 )

3. The Title Section.
#11 matbers relating to the acjuigition of lands (except
cases on appeal); title opinions (preliminary and final),
including correspondence, memoranda, ebc.j; condesmation
progeedings in the trial courts, including correspondsnce,
pleadings, trial briefs, menoranda, ete.

* See annual report of Assistant &tt@rn%v General ¥o¥Farland for the
annual year of 1937.
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Grants, leases, and the protection of public property. =

puring the nineteenth century the at.ention of successive &tﬁcrnﬁy& General
and their staffs was directed to litigation and problems that arcse in bhe
administration, protecticn, and disposal of the public domain. There were.
innumerable dispules involving sebttlers; grants of lands to raﬁlreada; sehocls
and States had to be censbrueds and the United States was drawn intm arduous .

litigation by claimants under grants from foreign sovereigns prior to the

2
acguisition of Louisiana, Mlorida, and California,

Echues from those days are still heard in the lands Division. Litvigation
with the Northern Pacific Bailrcad Co., involves the construction and administra-

ion of an emormcus grant made in 186k and 1870, and the United States iﬁyd&gendw

ing the withdrawal, for forest reserve purposes, of nearly 3 millions of aeres

claimed by the railroad in Hontana, Idaho, and Washingbon. An ancient Hexican

land grant figures in a dispute over title to & partian of Yarwe islana; oW &

Goversment naval base in San Francisco Bay. In another case, parties in Puertc
Rioc presented and eighteenth-gentury grant fros the K.ng of Spain, teo conbest
possession of 6,000 acres of land in the Luqyi&la Yational Foresh. &hﬁhvaliéity
of old land grants made by the United States becames tremendously importent in
oil and g&@’fialﬁg, and the oases involve not on:y fubure p&a#e&&&&n Sﬁﬁ also
tﬁa regovery, through an aaw@uat:ﬁg, ervazl ¢as and oil vaken from the land

by the ﬁéfﬁndantﬁ. In eonnection with leases of public oil lands, the axmeuﬁaxs
of the estate of Edward L. Doheny paid the Unlted States $100,000 in settlement
of one claim against them, and in a suit previocusly instituted &gainst ﬁ@ﬁﬁﬂy

# Cummings and McParland, Federal Justice (Maciillan, 1937) chs. VII, XIII, XIX,
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~f‘f§r fraudulently securing the emecution of certain leases of public lands
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they paid §3,000,000 in setilement, ending 1L years of litigation and
bringing the Government's recoveries arising oud of the & o-called #Paapct
Dome® scandals to & total of §31,1h1,322.62,

There are alsc continuous, though less spectacular, duties arising
from the present owneprship and administration of land by the United States.
These include progecuticns for timber trespass on the publle domain, suits
for the colleection of damages csused by lire trespass or for the eccllection
of delinquent rentals, and actions for tie cancelation of leases or for
aéawuntinga under the terms of leases.

Ganswrvaticn and rehabilitation.= Witk the pasaing of the frontier
a new land-development program was first reflscted in projects for the in

préjaeﬁﬁ for the reclamation of desert and arid lands., These endeavors,

tapping the rivers and streams of the West, mave conbtinued to préa@nt questions

as o the respective water and power rights of the United States, the States,

congervation districts, and private iandﬁwaar&, often regulting in legal

- proceedings. 4 single case, now pending in the Supreme Courv; involves the
. claims of Pexas, New Mexico, a comservation district, the Heconstructicn

Finance Corporation, Reclamation Service, and the Indian Bureau.
Land Acyulsitions. = It 18 in the volume and pﬁ&puﬁmﬁ of land sequisitioens,

however, that the new land policy of the Nation is most strikingly wanifest.
of céursé, sites had been acguired since the sarliest days of the republie,

for «ilitary and naval purposes and for public buildings. The sad experience

of the Federal Govermmenit, due Vo claims and conbests over the titles to real
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property wpon which fortifieationms or publie buildings had been erected,
led Congress in 1841 tu prohibit the expenditure of funds on any site o
be used for any public purposes unbil {the wrilten opinicn of the Atbornsy
Nemersl showld bo bad as Lo the validity of ihe @itk&.

The wise policy, thus based upon experience and fixed in the subsequent
govermmental practice of nearly a century, has served the Hatlon in 1ts new
land program i&vwiving the aweyulsition of lands lor forest, soil conservation,
recettlenent, housing, and similar purﬁmswﬁa rand is purchased and titles
are exanined in every Stabe of the Unlen, under as nany diffsrent bodles of

resioproperty law, and subject to a vardety of statutes as (o registralion

\ﬁf‘titiﬁ. Turing the push year the Lands Division gertified title and closed

trama&aﬁiéna for the expenditure of $49,5L2,776.10 in the purchase of 7,762,121.77
acres.

. The new land program faced disputes QV&T‘nQﬁﬁﬁiﬁﬂhiﬂﬂﬁliﬁya’ fh@ nower
of the United Stsles was ehallenged when it scught t¢ aequire land for slum
clearance; for a denonstration recreaticnal project; for iawmeaﬁt housings
and for the Jefferson Hadtiomal Expansion Yemorials. The granting of fonds
to mndelpalities for public works was rotarded as taxpayers and landowners
in rary lecalities petitioned for injunctions.

FPrequently the United States, in its effort to scguire land, is hindered
by the refusal of owners to sell or by the impossibility of establishing a
title free from defects. Under such clrcumstances the CQovermsnt institutes
ccndemmation pregesdings. Tefendants; in resent actions of this sharscier,
challenged the constitutionality of the respective statutes under which condem~

nation was avthorized. Others, in the determination of the amount the United
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States was to pay lor 1ands or easements, contested the amount %o be
awarded and demanded excessive sums. ITand values and interests of every
xind and character are invelved in the 9,000 such cases pending in the
courts on July 1, 1937,

At the present time {1737 Repcrt) it deals with a1l maticrs relating
Lo real property owned or to be acquired by the United States and, in genersl,
with all matters concerning the publiie domain, or public woriks. {Hote Dept.
Order Ho. 25075 Dec. 30, 1933, and varicus sup lements therebop Depte Order

Ho, 3732 and suv.lements theretoc.

RIS GF
UH LAMDS DIVIS

S AND AGENCIES
I THE FISCAL YRR

Py wnq( -

PO SERVY

(1937)

Excsrpts [rom the Feport ol the Lands Divis on to the ALtorney Cenersl.

wisutTh i pﬁrﬁinﬁnﬁ to survey the performance of the Ddvision particularly
in the light of compents or other manifestations of its repubtation with the
public and with the interested agencies of the Government,

This reputation is illustrated by (1) the complebe cessation ol complaints
or delays in litigation and laind acquisitions, and (2) the receipt of a‘rﬁspﬁet~
ablé volune of unsolicited favorable comments on the quality of the service of
the lands Division. Such a record iz simificant begacse In all o its work
the Division serves cther agencies of the Jovernment, and therefore, ig an
important factor in the formation of good or bad opinicns or reputation within
the government as to the quality of the serforzance of the Department of
Justice.

Delays: During the last quarter of the [{iscal yeay 1936-37, the Attorney
fGeneral was constantly in receipt of commnicat’ons-belegrams, letters, telephone

calls, from citizens, public adeinistrators and nembers ol Congress, complaine
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the Report of the Asst. Atty. Gen. to the Atty. Gen. for 1938 shows
that beginning in 1855, forty acres was seb apart as an Experimental
Farm at 12th and Constitution Avenue, S. W.; Washington, D. Ce later
additional tracts were acguired for the Department for other such
farme for the Bureau of Plant Industry, and cther buresus of the
Department of Agriculture at various times. The lands acquired by

the Government under the provisions of law authoriszing such establishe
ments by the Department of Agriculiture by direet purchase or condemw
nation to July 1, 1938, consisted of 3,294 acres, costing $918,535.00
and the Altorney General, when reguested by the Secretary of Ariculture,
caused the examinaticn of the necessary titles. The stations acguired
for the Bureasus of the Department of Agriculture were in 1L states and
the Distriet of {olumbia. '

1939
It seems appropriate in this yeart!s report {o place the work of

the Lands Division and its rapid expansion in recent years, in its proper

context of national policy. From a Division having 57 employees in 1933,

and r&lativ@ly’few functions congisting principally of litigation incident
to the Qovernment's ownership of the public domain and other lands; the
Division exp&n&ad to a personel numbering 500,25 of July 1, 1939, with
vastly greater and more diversified functions to perform.

{1) Reference is here made in fcounote in the Report to the following
orders of the Attorney General, e¢xpanding functions of the Division:

Order No. 2507 = Jamuary 1, 193L
» # " Supp. No. 1, = Jan. 20, 1936
” # " Suppo Ho. 3) - Jan. 19’ 1939

The footnote further states:

#The Division is charged with handling litigation cr other
legal work incident bo the followings (1) Public lands;

(2) condemnations; (3) approval of titlesy (L) forest reserves;
(5) Indian lands and affairs,{except crimes), including suits
in the Court of Claims; {6) reclamation and irrigation; (7)
eonservationy {8) Pueblo Lands Hoard; (9) Rent Commissionj

{10) Insular and Territorial affairs; {except those specifically
assigned, other than criminal; (11) WeP.A. and P.¥. A. cases;
{12 evigtion casesy (13) briefs and arguments in the Supreme
Court on assignment by the Solicitor Qeneral; and (1h)

special assignments by the Attorney Genesralr,
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Of approximately 2,000,000,000 acres of land which eomprise the United
States, 987,000,000, or about cne~half, cre in farms. 413,000,000 acres are
in crops,; the rest being pastures, woodlancd and waste. There are,~in addition,
some 615,000,000 acres classed as forest or burned over and cut~over, and
some 329,000,000 acres of range land. (Rept. Hat. Res. Bds 193k.)

ek 8ince 1933 the problem of arresting this waaﬁ@uaf:ian& resources
has been vigorously attacked. The Covermment has acquired submarginal landsy

taken them out of erop production and put thes to their beest econcmic use.

~ Farm families 1iving cn land unsuited for agriculture have been re-settled

on good farming land. A farm tenancy program was adopted (50 8t. 525)
through which farwers may acyuire their own land.%%%zsam and reservoir
sités have been acquired to contyol flouds, produce elecirie energy and to
conserve and deveobe the waler to proper use. ¥ore and larger reclamation
and irrigation projects have been constructed in the west in order that new
life may bé brought to former désarts. Through the ereation of grasing districts
an&;tbe setting up of Sﬁil'ﬁﬁmﬁ&rvatiaﬁ projects, erosion iz belng checked
and fertility is being restored. MNational parks, national forests and wild
life sanctuaries are being established and expanded. Decent housing is being
provided for both farm and eity families, while the health, safety and morals
of the naticn are being protected with the clearing awsy of the slums.

what has this vast undertaking mesnt to the Lands Tivision? withy
& few excepticng, the legal services incident to this broad prﬂgr&m of consey-
vation were and are being rendered by it. This work is being performed throug=
out the conbtinental United States and in several of its territories and
possessions. In fact, 225, of the niviaina'sbtctal personnel are located

in all but seven States of the Union, and in Porto Rica, in order that the
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in the extensive flood control program now in progress on the ¥ississippi.
##%% In the United States vs. Northern Pacific Railway Coey ;t aley
reported on last year, the Ddstrict Court quieted the title of the United
States to the land in dispute; awarded the railway company compensabion under
the Act of 1929, for approximately 1,450,000 acres of the area; and awarded
P conpensation to the United Steves for approximately 66,000 acres of oiher
1 lands which the company had erronecusly obtained from the Government. BRBoth
parties are taking appeals directly to the Suprume gourt under the provisions
of the Speecial Act of May 22, 1936.
wwidmong the intercsting Pederal acquisitions effected or being éff@@tad
during the past ysar through eminent domaln proceedings wers-bhe obtaining of
fee simple title to some 540 miles of risht of’way:in the States of W&sﬁimgtnn
and COregon, involving agpraxima%@ly 2,400 separate ownerships and parcels of
land, for power transmission iines for ire Bomneville project; the Denison
pDam and Reservoir on e Red River Between the 3tates of (klahoma and Texas

5 the continuaticn of acquisition of fee simple titles and {lowage sasements

110 for the vast Mississippi River improvements of navigation and 9-fi. channel

project of the War Department; the acquisition of approximately 60,000 acres
of land for the Muroo Bombing Field for the War Department; 5,600 acres of
land for an additicn to the West Point Yilitary Feservation in New Yorky the
acquisition of additional lang for the Atlantic Rortheast Adr Corps “tation
and Depot on Long Island in New York; and land for the Gravelly Point airport
in Washington.
In addition to servieces rendersd in condemnation cases, the division
prepared title opinions on 7,11l tracts of land agquired by the Covernment through
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purciase, donation or exchange. These acquisitions tobaled 1,36L,731.49
acres and 629 parcels, at & cort of §1k,593,149.57. This work required .
extensive research into diverse and somebtines little known fields of the
law, inecluding fubure interssis, special statutory liens, such as those
for public welfare assistance advances and those created by local improvee
ments districts, constitutional and statulory provisions aubhorizing
acquisition of land by the United States and disposition thereol by
varias public bodies; bankruptey and taxation matters, special tax

title provisions and laws affecting dedication and abandonpeni of publiec
ways, in addition tc the numerous subjects invelved in ﬁhe ugual examination
of titles. These problems had to be c&nsiﬁwréé ag affected by the lang

of all the states and territories and the Distriet of Columbia against

a background of Federal statutes and constitutional law, and necessitated
familiarity with both the common and the civil law,

These title opinions had to do principally with lands being acquired
for forests, farm tenants, wildlife and migratory waterfowl refuges, himlmgiaal
survey purposes, f[lood control, sluz clearance and the submarginsl land
PTograie _ ‘.

fiiers follows in Lhe Repori stabement as to

the acreage acyuired during the previous

fiscal year; the ccet thersof.)
#uww The Atiterney CGeneral has designated the fessistant Solicitor
Gleneral ag the ¢iTiecer charged with the preparation of his opinions (Crder
No. 2507, Jan. 1, 193h,) vhen the subject matter of an opinion involves
matters assigned to the Lands Divigion, the Assistant Solieitor Gensral
requests the views of the Division. During the fiscal year ended June 30,
1539, the Lands Division furnished the Asst. Sol. Oeneral memoranda for use

in 23 opinicn matbers,
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in the Condesmation Sectlon of the Lande Division {as distinguished from
the Title Section) mentioned hersafter): 73,237 pieces of mail both incoming
and utgoing, flowed through the Secticny and 236,477 docket entries were
recordet,

3o  Permitting removal of structures and obher property by the

URNET e
A vital collateral problem to the speedy acoguisitiwn of lands for
military vurpeses is the difficulty of removing structures which are affized

to the reslty at the time the title vests in the Governcent, but for which

e acquiring agency has no use, For example, bhe Havy could not possibly

use 1,000 fig trees on a farm at Hampion Roads, Va., ¥aval Air Base, nop

conld the Army use milking machinery built intc a dairy farm locatsd within
~an area acyvired for an Army post. There may be legal limits to the power

of the vendor and fovernment to agree as to what is personalby alier the

title to the realty has vested in the Yov rnment upon the filing of the
Declaraticn of Taking, bubt this power has been employed, so far as possible

for the relief of disposssssed owners, and, o5 a matter of common sense,
econowy to the Government. Owners have been permitied to remove certain
vroperties of no possible use to the acguiring agency upon reasonable reduction
of the compensation payable to the owners, or wpon a stioulablon that ne

claim will be made for the property removed, Thﬁ_ﬂ&vy would otherwise have

to chop down the fig trees and ﬁh@ Army would have to Junk the wmilking machinery
obtaining only salvage value., 4 1) on Lhe sucject is now pending before

the Congress.
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were acquired during the l2-month period more than 2,000,000 acres of land,
upon which 20,628 title opinions were written, an increase of approximately
L3% over the number written during the preceding year. The increase in the
cost of the land acquired was approximately 132 ser cent,

The increass in the amount of work performed by the Division in
connecticn with the approval of titles is attributeble to a number of factores.
The chief cause, of course, has been bthe demand of the military and naval
forees for large areas of1land, « frequently consisting of numerous and ex-
pensive tracts. There has been an increase also, in the number of titles
passed upon for other departmentis and agencies of the (overnment engaged in
the naticonal defense program., Example of acquisitions of this {ype are the
purchase by the Pedersl Communications Commission of lands needed for the
erecticn of monitor stations to prohibit the f@ceptién and dispateh of unlawful
communicationsy the purchase and lease by the Maritime Commission of lands
to be used for the ercction of docks and shipyards for the construction of
merchant shipsy and the acquisition by the Cost Guard of lands wpon which
radio towers and lookout facilitiss are i be erscﬁe&.

TMPROVEMENT IN FROCEDURE

In order ihai all acquisitions of lands needed for defense purposges
may be handled prompily and efficiently, certain revisions have been made in
the procedure to be followed in the examination and approval of bitles. The
result has been a considersble conservat on of effort and a progressive
reduction in the time required for title &iaminatian and approval, As a
consequence of these revisions in procedure, the aersage time required for
the approval of titles hag‘baan_eut'from 11 days in the fiscal year 1940 to

6 days in the fiscal year 1941, notwithstanding the contemporanecus increase
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in the volume of title work.

4 factor which naturally assisted in effecting this improvement is
the revision of Section 355 of the Revised States adopted Octe 9, 1940
(54 stat. 1083)s This ZSection &s revised, permits the gt%ornﬁyeﬁanér&liw
approve the tiﬁle to "lowwvalue lands®, subjeet to such infirmiﬁiﬁa ag,; in
the opinion of the Attorney General, may, without jeopardising the interestis
of the United States, be left for removal by condemmation or other appropriate
proeaedings if and when necessary. Such lands are limited, however, toc ihose
which de not h&ve'aﬁ¢av&rag%~value in excess of $10.00 per acre and the
total value of which does not sxceed $3,500.00. &pprnximaﬁﬁly‘zﬁ per cent
of the title matters received in the Division during the past year lnvolved
lanﬁﬁ of the type contemplated bty the recently acopted provisions, the average
cost thereof being approximately £3.70 per acre. ¥ere it not for the dig-
crebion conferred upon the Attorney Genéral by the Aot of Oetober 94 1940,
it is probable that a 3uhs$anti&l portion of these lands eould not have
been acguired by purchase, Thers would have been a resultant delay in the

title approvel process and, in these cases where condemation proved to be

necessary, the cost of the land to the United States would have been increased

by the added expenses incildent to litigation and the dockets of the courts
would have been Dfurther burdened by condemmation proceedings.

Reorganization of land acquisitlion work in coonection with
Hational Defense Projects in the War Department:

It seems appropriste to mentica the part which the lands Division has

played in connecgtion with the reorgenization of the Real Estate Branch of the

gffiee of the (uartermaster General in the War Department,
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process, either actual or constructive, and aliminatiéﬁ the usual
appearance fee, purmuant to statutory authorization.

There are two condemnation matters wpon which I made recomendation
to the last Congress on which action had been completed at the end of the

session. The first of these is a bill to simplify existing notice require-

" ments and to expidite paymends Lo property>awnﬁrs by permitting the early

distribution of funds deposited in court. 7The second is a bill to eliminate
the Commissicner system in federal condemnatiom proceedings for ﬁhe duration
«f the wars This systes is productive of delay, expense, and seesms to offer
no coupensating protection - either to individual landowners or to the
Government. I urge the early enaciment of thess tuo measures which would

do much to expedite the condemnation of land for war purposes and tc¢ make

our condesnation procedures fairer to the owners of the condemned land.

1943

land acquisition, principally for war purposes, reached what is
probably its peak in the course of the fiscal yeurs Condemmation proceedings
terminated with payment embraced over 800,000 acres, and 6,625 p&rc&i& of
land, involving awards of $62,113,824.67. In addition, 1,618,352,32 acres,
andrl,?83 parcels were acquired by purchase at total cost of §97,505,003.62.
The volume of legsl work presented is indicated by the faet that 4,663
condemnation cases were instituted during the year to acguire 43,920 indiiiﬁu&i
tracts; title evidence was received on 20,169 cases involving acquisitions
by purchase; 15,361 preliminary title opinions and 18,297 final opinions were
prepareds |

Land acquired from July 1, 1938, to June 30, 1943, for defense and war

purposes alone, totaled 3,530,705 acres and 10,852 parcels at a cost of
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$376,988,520. In addition, there are pending in condemnation proceedings
for war purposes, 17,643,240 acres, the value of which is yet undetermined,
é&;mﬁieh approximately 13,000,000 acres involve cutstanding rights of land,
already in the publie domain,

The Department of Justice is concerned with legal aspeets of land
acguisitiong it plays no part in determining what land must be aequired.

In performing the functlicons of the Department, the objectives have been:

(1) To obtain izmediate possession and, where necessary, to improve the legal
processes by which this end is atiained; (2) to facilitate prompt payment

of compensabion and thus reduce as far as possible any hardship occasioned

to the property ownery and, (3) to protect the Government against excessive
awards.

Adwinistrative imprsveménﬁs in the method of handling land aequisition
have greatly reduced the time necessary to institubte condemnation proceedings
and to obtain effective possession. The length of the legal proeeedings
after obtaining possession, is however, adversely affected by ihe reguirement
in many Jjurisdictions that ecumissioners be appoimted to determine the amount
of the award, with a right in either party to obtain a brial de novo before
a jury. I bave previously recommended the elimination of this double procedure
by the enactment of legislation providing for cne trisl by a common law jury,
I renew this recommendation.

Under present law, procedure in condemnatiocn suits must conforx %o
that of the States {(Act of August 1, 1888, LO U. S¢ Co Loy 257-8)e The
Federal Rules of Civil Procedure promulgated by the United $$at&s>5nprama
Court, are, by their terms, inapplicable to such proceedings. A proposal to

regulate the procedure by ruls has benn tentatively advanced tc a Sub~Jommitiee
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of the Supreme Court Advisiory Committee. 7% is hoped that the Suprene

fowrt may uliimaltely determine to close ithis histus in the modernized
procedure preseribed by its rides.

The size of condesmation awards was significantly affected by the
decigion of the Supreme Court in United States vs, Miller, 317 ¥. S, 363,
helding thet "just compensationt under the ifth Amendment does not ineclude
an increment in the value of the property based upon its anticipated condem—
nation. The decisicn is of great i'portance in protecting the Governvent
against charged for inflated values produced by land speculation.

%@m@i In comnection with the record set out in the foregoing Annual
Heports of the Attorney Ceneral; and other reports referring to the acguisition
of lands; see the book "The Acguisition of property for Defense Purposes®
in the Library, for detailed statements as to the statute anﬁ'yrvaedmre
established throughout the Division, including field offices, in comnection
with the examination and approval of title to lands and the conduet of
condexnation proceedingsy the distrubution of funds, related matters,

1k

During the past five ysars the Lands Division h&é devoted the gyealer
part of its energies Lo ewergency work cccasioned first by preparstien for
national defense, and then, after war began, Lo obtaining at the greatest
speed poussible, the lamds necessary for war purposes. The initial war efford

was literally oased upon land, After rearl Harbor, the ¥-Day Piles were

opened, and there lay the blueprints for an Army of over 10,000,000 men, a

Havy large snough to fight of any of the seven seas, and the world's largest
air foree., Fhere were ihese great aggregations of men to be frained? Where

were the ships to be built - the guns, planes and munitiong to be manufactured?
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Demands for land acyuisition ratiled out of the Jeneral shaffs with

the rapidity of machine gun fire, in a wolume over ten times greater than

at any other time in Amerdican nistory. Air fields, bombing ranges, tank
manguver grounds, artillery, machine gun and riflc ranges, housing sites,

dry docks, naval stations radic and radar siies, arcas for manufacturing

-plants to make guns, tanks and all the vast miscellany of modern warfare-

all were needed and needed inmedliately. Steam shovels moved in instantly
after acgulsiticns, execubling vast plans of construction for war purposes.
Even as fur back as the fieeal vear ending June 30, 1940, the Report
of tﬁi& Division ealle attentlon to the shift in its work Irom peacebime Lo
prospective wartime acquisitions (Rep. 19L0-P, 121, ¢t seq.) During a great
part of this five year period the mest tremendeus landw-acquisition in the
histery of this or any country for naticnal defense and War purposes wes
going forward at an increasingly acecclerated pace, It was wnly.ﬁﬁring thé
past fiscal year that the varicus arencies of the Government have lessened
their devands for land in connection with wur proplems arising from the war
and at the sane time has been reayranging its processes so 4z Lo be able Lo

funevion rapidly and effieiently for peacetime purposes.

ACCUTSITIONS OF LAND AND THE VAR.

‘ fThﬂ numsber of new aaqnisitiéﬁﬁ for war purposes for the first time
in fiv% yaar? began t¢ show some decline. This was inevitable aﬁﬁ to be
axp@et%d. ?%& groat job of training ocur armed forces h@rﬁ at hone ha&ylargaiy
been c&%@l@#eﬁ. The vast expension of industry to produce the ships, the
guns, ﬁ%ﬁ ténks, the planes, the ammuiniticn and the thousand and cne other
piﬁcﬁﬁi&% equipment for the finest land and sea forces in the history of the

[
world Had been carried through with astonishing speed and signal succeess.
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But the burden ol work in the Division continued. The tedicus, time consuming
and unaspectacular job of "mopping up" had arrived. Thousands of titles needed
to be cleared up, hundreds of condemnaticn cases remained to be tried or settled,
and millions of dollars had to be distributed to the land cwners ag rapidly as
Qeasibia¢

Yet the volume of new land scguisitiuns by condemmation durding the ysar
was far beyond the normal peacebime volume, {or 2016 cases, involving 21,036
tracte were instituted, The moet significant feature of the condemmation
work in the past year, hawév&r, har been the closing out of the largest muober
of cases in the histery of the Qovernment, invelving 1,326,70L.96 acres and
95401 parcels of land, not measured in avreage. This represenis & tolal of
25,357 tracts (wmade up of both acreage and parcels, as compared with 19,435
for the preceeding year; ana despite the urgent need for lesislation to expedite
distribution of condemnation awards, ab the end of the fiscal year B0.42% of
all money deposited in court had been distributed to land OWNETS, &8 conpared
with 67.77% at the end of the fiscal vear 1943, representing genuine progress
in the "wopping up? of pending business.

It must be added, nevertheless, that with all ocur efforts there is a
sizeable back«log of funds on deposii in court remaining to be distributed.
This sericws probles was clearly recognised by the Trwm&m Gammit§&a in its
reporve {(Rep. Ho. 10, pt. 16, Spl. Comte. invest. Defense Program Toth Uonge
2nd Sess. P. 122.) There was a considerable number of large acguisibions
inQo&ved in the work of the Idvision during the year, both by purchase and
condemnation. Among the acquisitions by condemnation are included the Caplitol
Park Hotel, Washington, Ds Ce, for use as a Servicemen's ﬁaaﬁﬂr@ for a considere

ation of #400,000.00: 2hh.6 acres of land in York Co., Pa. for a Haval Ordance
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lands and facilitites acquired by direct purchase, was paid for acquisitions
for war purposes. Turing the past fiscal vear 2,475 new purchass cases were
received in the Division and 2,890 cases were closed, representing a reate

of closing over new cases of 116 per cent. An isportant factor in this
r@ép&ct‘W&ﬁ the reducticn in the averape time for rendering preliminary
opinions on title from seven and a half to five and a halfl days, snd the
reduction in the average bime for rendering final apimﬁans from 5% to
slightly over k days., In 211, title cpinione on 101,4L5.51 seres and 304
parcels (not listed on an acre basis) were prepared and the conslderatica
paid for the oroperty involved was §79,202,190.9%,

Unusual acuguisitions by purchase included a plant in Nonongahela
gounty, We Vao, from B. Te DuPonbt de Hemours and Company, which imvolved
slightly over 826 acres of land at a cosb of nearly §5,800.00 per acre;
255,695 acres of land at Long Beach California, ‘row the Douglas Adroraft
Coe, ab a total cost of $17,303,02%.70; 5946 acres of land in Washington

County, Haryland, Tor use in connectlon with Lhe PFalrchild Engine and

Adrvlane Corporation, at a cost of $912,423.95; and an entire railrcad,

including the roliing stock of the Hampion %nﬁ Langley Pield Hallway Company,
in ¥lizabeth Cownty, Virginia, for a consideration of $92,500.00.
1946
ACCEISITION OF LANDS
%ﬁ%ﬁ«&hﬁ ﬁivisiwﬂ ingtitutes, supervises and conduets actions to

cancul federal grants and patents; to remove ¢louds off ditles e
U aas In additdon, the Division passes upon phe validiaby of titls
‘\2

{ ‘ i b VR s
to lands to be acquired by the Uniter Stabes and condugls procescings in

[
i
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#xvn The trend nobed in the Annual reports for the past two years
Tron wartise to peacetime acquisitions has continued. A great volume of
work of this kind, howevers was handia@ during the year. Although in
acreage the voluume of land accuired declined as compared with the last
peacetime year of 1939, ithe number of traetsvhmmﬁlaﬁ was over seven
times greater and the total cost of the land acquived was more than
two and a hall times greaber than in that year, The volume of land
acquisition work, therefore remained substanhiaily”abmv& the 1939 level,
shen 2,002,379.30 acres and 1,051 parcels of 1aﬁd.wmr& acquired at a
cost of $22,2L7,k73.39 {See Report 1939, ». 116.) |
The decline in the wvolume of incoming land acquirition work occoured
as might have been anticipated, both with respect to lands acguired by
purchase and those sought through condemnaticn proceedings. On the other
hand, the litigation work of the Division, aside from condemmation
litigation, continued tou increase during the ysar.
{¥emo: Footnote, p. 270 states: "ihether the acuuisition is
by purchase or by condemnation each "parcel® usually represents
a separate case; where land is acyuired on an acreage basis
sach case iz msuﬁliv referred 10 88 & uramb and many such tracts
contain hundreds of acres each.")
LITIGATION {(Condemnation cases, )
As h&g been poved a decrease in condemnabtion proceedings begun during
the year occurred as compared with the preceeding year. During the
pact fiscal year a total of 500 cases for the condemnation of 5,000 iracts
were ingtituted as contrasted with the institution in the provicus yeu
of 1,2?& new cases, invelving 7,991 itracis. fowever, in the maiter of

cloging cases the game Jdisparity is nob shown, for during the fiseal
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Report of the LAND ACLUTETTIONS
Atborney General
(Typed copy, Hain
Lib.) .
in the field of acquisitions, the Diviscn received 7l new ¢ondemnation
cases in 1951, in comparison of 695 in 1950, As of June 30, 1951, 2,675
condemnat’cn cases were pending, involving 27,145 tractes totaling 9,231,901.
85 acres. At the same time last yeor 2,7hLL cases, involving 26,16} tracts,
totaling 9,941,171 acres, wers pending. Approximately, $60,801,1L0.1% was
expended a5 the cost ¢ land acquired by purchase and in condemnation, though
included “n this fipure are payments for lands acqmir@& in other than the
1951 fiscal year. Deposite in condemnation cases duying the year totaled
429,501,142.79, while disbursements were 122,995,460.14. On July 1, 1951,
sumg totaling #37,002,552.69 remained cn deposit in condemnation cases. Thils
the actual litipation of these cases snd the apvroval of the titles is handled
by bthe Department, considerable work is done by the vardous acyuiring agencies
in obbaining surveys and appraisal reporis, |
%hen the Korean War started on June 2&, 19506, six days prieor Lo the 1951
fiscal year, peacet me acyuisitions necessary for dawms, reservoirs, irripation
and'yew&r‘prcj&ctm were being earried on in all seetions of the United Btates
and the Department of the Army bad informally advised that plang for projects
involving over 20,000 additional tracts of land were to be acquired in the
near fubures However, with the opening of the Korean conflict, defense aclivities
took prierity, trereby causing a greut inmré&s@ in the volume of acguisitions
of that type during the fiscal ye'r of 135l. During the latter part of the
1951 fiscal year the military establishument advised the Department that 4 large
military construct on progras would be started in connoct on with the expansion
facilities and the addition of oiher military installatiouns, costing siliions
of dollars, The title work and the instituticn of pondemmation urocesdings
#ill bave to be done by the Department and considerable additiomal personnsl

will have to be added as result of Lhis programe
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While the Federdl Govermment's program of peace-time acquisition
was curtailed because of the Korean conflict, nevertheless certain otler
projects proceeded, as shown by a taking in June 1951, of h;ﬁﬁﬂlacrﬁs
of land located in Burke, Virginia, for an airport to serve Washingbon, I, C.
and the surrounding areas, There were non-defense acquisitions for post
office sites, forest land, {ransmissicn lines, roads, navigation easenenbs,
and numercus other purposes during the Tiscal year 19%51. It is interesting
o note, alse, that additional work in volume was received in connection
with pending projects. These projects included Bﬁll Sheals Dam and Reserveir
in Arkansas, Orenada Day and Reservoir in Hississippl and the Clark Hill
and Allstoona Dam and Reserveir, in Georgla, which involve both reclamation
and the production of electric power. Ancther example is the Central Valley
Project, of the Bureau of Reclamation in falifornia, which will result in
the irrigation of millions of acres Qf arid land. With the program for the
change of the natural water rescurces of xillions of acres of land, intricate
problems of law and fact ars frequently @neﬂmnteradf For example, dﬁring
the 1951 fiscal year, proceedings were instituted in California for the
taking of a hydro-electric plant, cwned by the Pacific Gas and Electric Company,
which at the time was in full operation. This involved the usual problem
of business losses as compared with fair merket wvalue in awarding Just
compensatbion,

Alsc imstituted during the year were proceeding o scquire more land
to further the development of gulded iissles. (ne project, the Joint Army-
¥avy Long Rangé Proving Grounds, located on the Banana River on the coast of
Florida, conteaplates a complete installation for experimentation and testing
of guided missles. Approximately 13,000 acres will be acqulred, and although
the land is of low value considerable title work is invelved., Another similar
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