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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anmerica, Conplainant v. Chesters Restaurants, Inc.,
d.b.a. La Cabana Restaurant; Respondent, 8 U S.C. 8§ 1324a Proceeding
Case No. 89100432.

ORDER

On Decenber 11, 1989, the parties filed a joint “~~Mdtion to Approve
Admi ssion of Liability.'' Attached to the notion was a "~ Stipulation As
to Liability,'"" a " “Stipulation as to Penalty Amount in Count |,'' and
an "~ lInstall rent Paynent Agreenent.'

The parties request that | order the approval of the adm ssion of
liability pursuant to 28 CF. R § 68.10. The notion further states that
the stipulation as to liability "“is to serve as a basis for entry of

Sunmary Deci si on/ Judgnent by the Admi nistrative Law Judge.'

28 C.F.R & 68.10 has been renunbered in the final rules to 28
C.F.R & 68.12, but the substance or |anguage of the regul ati on has not
been changed. See, 54 Fed. Reg. 48599 (Novenber 14, 1989) (to be codified
at 28 C.F. R 8§ 6812).

The purpose of 28 CF. R 8§ 68.12 is to permt the parties, with the
approval of the administrative law judge, to settle a case either by
submitting a proposed agreenent containing consent findings and a
proposed decision, or by agreeing to a dismissal of the action. 28 CF. R
8 68.12 is not applicable to the settlenent of cases by summary deci si on
or judgnment. Modtions for summary decision are controlled by 28 CF. R §
68.36 in the final rules.

The stipul ati ons which have been attached to the Mtion to Approve
Adm ssion of Liability are relevant to a Mdtion for Summary Decision. A
nmotion to approve admission of liability is not necessary for ne to
consider in deciding whether or not to grant a notion for sunmmary
deci sion. The proper procedural nethod which the parties should take in
order for nme to consider granting their agreenent to settle this case by
summary decision is for Conplainant to file a Mtion for Summary Deci sion
and incorporate or attached to its notion all stipulation or agreenents
in support of its notion. Furthernore, if Conplainant files a notion for
sumary
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decision, it should also subnit to nme, with its notion for a summary
deci sion, a proposed decision and order. See 28 C.F. R § 68.12(a)(1).

For the foregoing reasons, the Joint Mtion to Approve Adm ssion of
Liability is DEN ED.

IT IS SO ORDERED: This 14th day of Decenber, 1989, at San Di ego,
California.

ROBERT B. SCHNEI DER
Adm ni strative Law Judge

748



