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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

United States of Anerica, Conplainant v. Charles K. Bickford,
I ndividually and d/b/a The Doll House Lounge, Respondent; 8 USC 1324A
Proceedi ng; Case No. 88100177.

ORDER ACCEPTI NG ANSWER

On Novenber 3, 1988 Conplainant, the Imrigration and Naturalization
Service (INS), filed a conplaint (8 USC 1324a Proceeding) with the Ofice
of the Chief Administrative Hearing O ficer (OCAHO against Charles K
Bi ckford, individually and d/b/a the Doll House Lounge (The Respondent).
OCAHO docketed the conplaint as Case No. 88100177. By date of Novenber
16, 1988 the Chief Admnistrative Hearing Oficer issued a notice of
hearing on the INS's conplaint, attached a copy of the conplaint to the
notice of hearing, and mailed both by certified mail to Respondent.
Thereafter, on January 10, 1989, an INS special agent nade persona
service on Bickford by hand-delivering to him a copy of the notice of
hearing with attached conplaint. By notion for default judgnent dated
April 17, 1989, the INS asks that Respondent be found in default.

Al though his answer to the conplaint was due by February 5, 1989,
Respondent Bickford did not file his answer until My 19, 1989. Bickford
attached to his handwitten answer an explanation for his failure to file
hi s answer sooner. | construe Bickford' s explanation and request for an
opportunity to defend hinself at a hearing as an inplied notion to
enlarge the tine for filing his answer. By letter dated June 15, 1989
Conplainant's counsel expressly takes no position on Respondent
Bi ckford's notion for enlargenent.

Fi ndi ng that Respondent Bi ckford has shown good cause and excusabl e
neglect in failing to file a tinely answer, | GRANT Bickford's notion for
enl argenent and | ACCEPT his answer. ACCORDI NGY, | DENY Conplainant's
notion for default judgnent.
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The parties shall nove with all deliberate speed with di scovery and
settlenment efforts pending a trial in Cctober (17-19, 24-26) or Novenber
(7-9, 14-16, 28-30) 1989. The parties shall confer and agree on two of
these alternative hearing dates. Counsel for Conplainant may notify nme
by letter, copy to the Respondent, of the dates of agreed availability.
However, the parties are urged to settle the case.

SO ORDERED: This July 14, 1989 at Atlanta, Ceorgia.

RI CHARD J. LI NTON,
Adm ni strative Law Judge
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