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B.	 MOTIONS TO REOPEN AND MOTIONS TO RECONSIDER WHERE THE 
IMMIGRATION COURT HAS JURISDICTION 

If the Immigration Judge determines that he/she has jurisdiction to rule on the motion, the 
Immigration Court clerk must: 

1.	 Follow the procedures outlined in this chapter for processing motions. 

2.	 If the Immigration Judge grants the motion: 

a.	 Update the CASE system (see CASE Training Manual, Lesson 7, Unit 3); 

b.	 Recalendar the case on the case-assigned Immigration Judge’s next available 
Master Calendar; 

c.	 Notify the parties of the hearing; see Chapter IV for correct notice 
procedures. 

3.	 If the Immigration Judge denies the motion: 

a.	 Update the CASE system (see CASE Training Manual, Lesson 7, Unit 3); 

b.	 Notify the parties of the decision and their appeal rights. 

Note:	 If the motion is filed with a Stay of Deportation/Removal, give the 
motion and the Record of Proceedings for the case to the Immigration 
Judge immediately for a ruling on the “Stay.” 

C.	 MOTIONS TO REOPEN AND MOTIONS TO RECONSIDER WHERE THE BOARD 
OF IMMIGRATION APPEALS HAS JURISDICTION 

Procedures for processing Motions to Reopen and Motions to Reconsider where the Board 
of Immigration Appeals has jurisdiction may be found in Chapter VIII. 
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CHAPTER VII 
POST HEARING PROCEDURES 

A.	 RESCHEDULED CASES 

When the Immigration Judge has continued a case after a Master, Master Reset, or 
Individual Calendar hearing, Immigration Court personnel will: 

1.	 Update the CASE system to reflect the information that the Immigration Judge has 
entered on the Immigration Judge worksheet (See CASE Training Manual, Lesson 
6, Units 1-6). The following information will be updated in the CASE system as 
indicated on the worksheet: 

a.	 Alien information (name, address, telephone number) will be updated to 
reflect any new information received during the hearing from the EOIR-33 
Change of Address form. 

b.	 Alien Lead Number designations will be updated on the lead and any riding 
files. 

c.	 Alien nationality and language will be updated to reflect any change. 

d.	 Charges and findings will be updated to reflect whether the charges were 
sustained, not sustained, withdrawn or other. 

e.	 Attorney or representative information will be updated as filed on the 
Notice of Appearance as Attorney or Representative before Immigration 
Judge (EOIR-28) 

f.	 Battered Spouse/Child Information will be updated. Entering this 
information is critical because once updated with a Y, the CASE system will 
reflect a warning when case information for a battered spouse/child is 
accessed. This warning will alert Immigration Court personnel to the need 
for confidentiality for the case. 

g.	 Applications for Relief (such as 243h/Asylum, 241(b)(3), voluntary 
departure, 212c relief, 245 adjustment of status, EOIR 42A and EOIR 42B) 
will be updated as indicated on the worksheet. 

h.	 Adjournment Codes will be updated as indicated on the worksheet. 
Entering and updating the proper code for asylum cases is critical for the 
tolling of the clock. 
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i.	 Call-Up Codes will be updated as indicated on the worksheet indicating the 
date and reason for a call-up to be set. 

2.	 Process any application or motion following the procedures outlined in Chapter VI. 

3.	 Calendar any future hearing as indicated on the Immigration Judge worksheet using 
the procedures outlined in Chapter III. 

4.	 Provide the parties with notice of any future hearing using the procedures outlined 
in Chapter IV. 

B.	 CLOSED CASES 

When the Immigration Judge has rendered a decision, Immigration Court personnel will: 

1.	 Record the appropriate data in the CASE system.  See CASE Training Manual, 
Lesson 7, Units 1-10; 

2.	 Close any riding family member cases in the CASE system; 

3.	 Submit the CASE-generated, pre-printed, or written order for the Immigration 
Judge’s signature; 

4.	 Place the original signed order in the ROP; 

5.	 Serve one copy of the order on the DHS Assistant Chief Counsel; 

6.	 Hand serve or send by First Class Mail, one copy of the order to the 
respondent/applicant or their attorney. For deportation and removal cases, a copy of 
the Limitations on Discretionary Relief for Failure to Appear should be served with 
the notice. Three copies of the Notice of Appeal to the Board of Immigration 
Appeals of the Decision of Immigration Judge (Form EOIR-26) must be sent with 
the order. The order must also indicate the appeal due date; 

7.	 File the ROP in the “Closed” Files; 

8.	 Complete Form EOIR-10 (Tape Transmittal Record); 

9.	 If an appeal is filed, follow the procedures outlined in Chapter VIII. 
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C.	 CLOSED CREDIBLE FEAR, REASONABLE FEAR AND CLAIMED STATUS 
REVIEW CASES 

Records of Proceedings for Credible Fear Review cases are NOT merged with any later 
proceeding involving the same alien.  ROPs for Credible Fear should be retired using the 
procedures outlined in Chapter IX. ROPs for Reasonable Fear Review and Claimed Status 
Review cases will be merged with the ROP created for any later removal proceeding for the 
same alien. 

D.	 FILE RETIREMENT IDENTIFICATION SYSTEMS 

Each court should establish a file retirement identification system to expedite file review for 
ROP retirement to a Federal Record Center.  Systems currently in use include marking the 
front of the ROP with the closed date or color coding by month and year. 
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CHAPTER VIII 
TRANSMITTING ROPs TO THE BOARD OF IMMIGRATION APPEALS 

On July 1, 1996, The Executive Office for Immigration Review’s (EOIR) new motion and appeals 
regulation went into effect. This regulation streamlined the motions and appeals practice by 
requiring that appeals from Immigration Judges decisions and motions before the Board be filed 
directly with the Board with the appropriate fee or fee waiver form. 

When an appeal or motion is filed at the Board of Immigration Appeals (BIA), the document is 
reviewed, date stamped and entered into the Case Access System for EOIR (CASE). This entry 
sends an electronic request for the ROP to CASE.  A daily “ROP Requested by BIA” Report is 
generated at the Immigration Court listing ROPs requested by the BIA.  The Immigration Court 
retrieves the ROP, reviews the file and organizes the documents in chronological order. Non-Priority 
Cases are mailed to the BIA within 5 working days by first class mail and Priority Cases (RUSH) 
are sent to the BIA by overnight mail. 

As referenced in the BIA Administrative Directive 98-01, “Points of Contact for Obtaining Case 
Information,” the designated Point of Contact (POC) for the BIA and the POC for the Immigration 
Court must ensure that case information regarding ROPs are addressed in a timely and efficient 
manner.  It is the responsibility of the Immigration Court to comply with the transmittal 
requirements, restructure the ROP to ensure that all documents are in chronological order and 
maintain communication with the BIA point of contact to ensure that ROPs are processed properly. 

SECTION I 

PROCEDURES FOR ORGANIZING ROPS 

A.	 ROP REQUEST REPORT 

There are currently three ROP Request Reports that should be run and reviewed daily: 

1.	 The ROP Requested by BIA Report 
2.	 The ROP Requested by BIA and Not Received Report 
3.	 The OCIJ Retrieval (Daily Report) Process Report - Specifically for cases involving 

Dual Jurisdiction (See Section IV, Part C) 

Pull each ROP listed on the daily reports ensuring that each ROP is accounted for. Any 
discrepancy in the report or failure to retrieve the ROP and forward to the Board must be 
addressed to your Court Administrator. 
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B.	 REMOVING SPECIFIC DOCUMENTS 

On the administrative side of the ROP, remove all of the Immigration Judge worksheets and 
bond-related information.  These documents should not be included in the ROP when it is 
forwarded to the BIA. 

C.	 CHRONOLOGICAL ORDER 

Documents must be arranged in chronological order on the Proceedings Side of the ROP 
placing the newest document on the top and the oldest document on the bottom. In most 
cases, all ROPs should contain these documents in the following order: 

1.	 The Office of the Immigration Judge Transmittal Memorandum to the BIA 

2.	 Bond Memorandum (if applicable) 

3.	 All other case filings (in chronological order by date received) 

4.	 One of the charging documents on the bottom of the Proceedings Side: 

a.	 The Order to Show Cause and Notice of Hearing (OSC) [I-221] 

b.	 Notice to Appear (NTA) 

c.	 Notice to Applicant for Admission Detained for Hearing before Immigration 
Judge [I-122] 

5.	 Additional Exhibits (if applicable) 

D.	 DEPTH OF ROP 

The depth of the ROP should not exceed 1" - 1 ½ “ inches. If the ROP measures more than 
1 ½" inches, multiple ROPS MUST be created. Label each ROP by volume number [i.e., 
(1 of 2), (2 of 2)]. 
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SECTION II 

TRANSMITTAL REQUIREMENTS 

A. CASE IDENTIFIERS AND INFORMATION 

The ‘A’ number must be uniform throughout the ROP.  The CASE record address must be 
current and consistent with the address in the ROP. 

B. FORMAT 

All notices submitted to the Immigration Court must be submitted utilizing the most current 
form and correct format; parties cannot substitute letters for forms. 

C. TRANSMITTAL MEMORANDA 

The purpose of the Transmittal Memoranda is to record anything unusual that needs to be 
brought to the attention of the Board. The transmittal memorandum from the Immigration 
Court to the Board of Immigration Appeals MUST NOTE ANY SPECIAL MOTIONS, 
PLEADINGS AND CORRESPONDENCE. If there are documents missing from the ROP, 
list and explain each document. Questions regarding missing documents should be directed 
to the Court Administrator. 

If either party “reserves appeal” or “waives appeal” at the immigration court hearing, it 
must be indicated on the transmittal memoranda.  This information is important and MUST 
be brought to the Boards attention. 

D. SUBMITTED DOCUMENTS 

All submitted documents and exhibits (including master exhibits) must be free of all 
bindings (including but not limited to ribbon, staples, plastic covers or spiral binding) at the 
top, bottom or along either side of the document.  All attachments or exhibits (including 
master exhibits) referred to during the course of the hearing must be included in the ROP. 

E. PRIORITY CASES 

Verify the custody status in the CASE system and in the ROP.  The custody status in the 
system and in the ROP must agree.  ROPS for detained cases must be identified with a 
RUSH label stapled to the front of the ROP.  ROPs for the Institutional Hearing Program 
(IHP) cases must be identified with a IHP stamp on the front of the ROP. Questions 
regarding custody status should be directed to the Court Administrator. 
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SECTION III 

TRANSCRIPTS 

A.	 TRANSCRIPTIONS NOT REQUIRED 

As directed by the Immigration Court, appealed cases may be forwarded to the BIA without 
obtaining a “transcript of the proceedings.” Either party may motion the Court for this 
request. If the Immigration Judge granted the motion, forward the ROP to the BIA without 
the transcript hearing tape. Because the Immigration Judge granted the motion, the actual 
motion replaces the “transcript of proceedings.”  If an Order of the Immigration Judge or 
a Summary Order is issued, the Immigration Judge’s decision must be typed and filed 
beneath either the Order of Immigration Judge or the Summary Order. 

B.	 WRITTEN RESERVE DECISION - DICTATED DECISION GREEN 
TRANSMITTAL RECORD 

Occasionally, an Immigration Judge will dictate their decision on tape. Dictated decisions 
must be transcribed into a Written Reserve Decision for the Immigration Judge to review 
(NOTE: no appeal has been filed). Dictated Decisions are sent to the BIA’s Case Processing 
Team for transcribing and returned to the Immigration Judge.  Complete the following 
sections on the Dictated Decision Transmittal Record (green tape envelope) and forward to 
the BIA 

1.	 Indicate Custody Status (Detained or Non-Detained) 
2.	 A # 
3.	 Base City Code 
4.	 Alien Name 
5.	 Immigration Judge 
6.	 Court Staff Contact 
7.	 Date 
8.	 # of Tapes 

To ensure prompt return of the Written Reserve Decision, please record the Immigration 
Court’s return address on the front of the Dictated Decision Transmittal Record. 

C.	 COMPLETING THE TAPE TRANSMITTAL RECORD 

After pulling the ROP from the daily “ROP Requested by BIA” Report, ensure that the Tape 
Transmittal Record [EOIR-10] is included on the left side of the ROP.  If the court issues an 
order to send the ROP without obtaining a “transcript of proceedings,” the Tape Transmittal 
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Record [EOIR-10] is not required.  If the ROP is a Detained/IHP Case, ensure that a RUSH 
sticker is on the Tape Transmittal Record [EOIR-10].  If the ROP is a Detained or IHP case, 
ensure that there is a RUSH sticker affixed to the Tape Transmittal Record [EOIR-10]. 
Complete the following sections on the Tape Transmittal Record: 

SECTION “A” IMMIGRATION JUDGE’S OFFICE USE ONLY 

Box # 1. Alien Name

Box # 2. Custody Status (detained or priority)

Box # 3. A #

Box # 4. Alien Atty / Rep

Box # 6. Initial Hearing Date

Box # 8. INS Trial Atty

Box # 9. # of Tapes Enclosed

Box # 10. Type of Equipment

Box # 11. Tape Speed

Box # 12. Immigration Judge

Box # 13. Court Clerk

Box # 14. Phone

Box # 15. Decision of IJ

Box # 16. Appeal Filing Date

Box # 17. Date Sent to BIA

Box # 18. Sent by


SECTION “C” VENDER USE ONLY  Record the CASE BASE CITY CODE under “IJ 
Office Use Only” 

NOTE:	 The Tape Transmittal Record [EOIR-10] April/90 is currently being revised, 
the proposed EOIR-10 is pending approval by the Office of Chief 
Immigration Judge (OCIJ). 

D. IMMIGRATION JUDGE REVIEWS TRANSCRIPT AND ORAL DECISION 

The BIA will return the Oral Decision along with an information copy of the Hearing 
Transcript to the Immigration Court to obtain an original signature from the Immigration 
Judge that presided over the case. For a Non-Detained case, the Immigration Judge has 30 
calendar days to review, sign and return the signed Oral Decision to the Clerk’s Office, 
Board of Immigration Appeals.  For Detained or IHP cases, the Immigration Judge has 15 
calendar days to review, sign and return the signed Oral Decision to the Clerk’s Office. 
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The Immigration Court is required to return only the signed Oral Decision to the Clerk’s 
Office, especially if no edits were made by the Immigration Judge.  If the Immigration Judge 
makes any edits or corrections, the BIA strongly recommends that the Immigration Judge 
make two (2) photocopies of the edited Oral Decision ONLY.  Returning the edited Oral 
Decision and two copies will expedite appellate processing. 

The Immigration Court does not have to return the information copy of the Hearing 
Transcript. The Immigration Court may discard this information copy of the Hearing 
Transcript by shredding it. The Clerk’s Office will retain three (3) complete copies of all 
transcribed Oral Decisions and Hearings subject to appeal. If the Immigration Court does not 
return the Oral Decision before the 30 and 15 day time line, the Clerk’s Office will set the 
briefing schedule with the certified transcription package provided by its transcription 
contractor. If the Immigration Court does not make two photocopies of the edited Oral 
Decision, the Clerk’s Office will make the necessary copies and set the briefing schedule. 

SECTION IV 

PROCEDURES FOR SPECIAL TYPES OF APPEALS 

A. INTERLOCUTORY APPEALS 

An interlocutory appeal is an issue decided during the course of a legal action and is merely 
temporary or provisional in nature.  It does not interrupt the hearing process. 

A separate ROP is created for Interlocutory Appeals. The original ROP remains at the 
Immigration Court and the newly created file is sent to the Board with a transmittal 
memorandum attached explaining that the case is interlocutory in nature.  Record 
“Interlocutory Appeal” on the front of the ROP file.  Interlocutory appeals cannot be entered 
in the CASE system and must be tracked through the remarks section.  The separate ROP 
must have the following documents in chronological order: 

1. The Immigration Court Transmittal Memorandum to the BIA 

2. Briefs or other submissions subsequent to the filing of the appeal 
(in chronological order by date received) 

3. Copy of Immigration Judge’s Decision (if applicable) 
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4.	 One of the charging documents on the bottom of the Proceeding Side 

a.	 The Order to Show Cause and Notice of Hearing (OSC) [I-221] 

b.	 Notice to Appear (NTA) 

c.	 Notice to Applicant for Admission Detained for Hearing before Immigration 
Judge [I-122] 

5.	 Additional Exhibits (if applicable) 

B.	 WRITTEN BOND MEMORANDUM 

When a Notice of Appeal [EOIR-26] has been filed in a Custody Redetermination Hearing 
and: 

1.	 The Custody Redetermination was heard by an Immigration Judge 
who is not permanently assigned to the court in which the hearing 
was held [the judge may have heard the case while on detail to that 
court, or the judge may have held the hearing through video-
telephonic connections]; or 

2.	 The judge may have held the custody redetermination hearing 
pursuant to 8CFR 3.14 (a), prior to the DHS filing the Notice to 
Appear; or 

3.	 Subsequent to both the filing of the Notice to Appear and the Custody

Redetermination Hearing, venue was change to another court.


In each of these circumstances, the judge who held the Custody Redetermination 
Hearing issued an ORDER OF THE IMMIGRATION JUDGE [EOIR-1A], as well 
as orally advising both the alien, and the DHS, of the reasons for their decision.  Due 
to the fact that jurisdiction of the case was not in the court to which the judge was 
assigned, or has been subsequently changed by the date of the filing of the Notice of 
Appeal, the immigration judge was not notified that an appeal had been filed, and 
thus, the judge was not able to timely prepare a written memorandum of their bond 
decision as required in Matter of Daryoush 18I & N Dec. 352 (BIA 1982).  This 
omission can cause unjustified delays in BIA adjudication of appeals in custody 
cases, unnecessary detention, and unwarranted expenses as a result. 

When the Immigration Court receives the daily “ROP Requested by the BIA” Report 
from the Board of Immigration Appeals, it is the responsibility of the support staff 
in that court to assure that for all cases in which the Appeal Type is BOND 

VIII-7




UNIFORM SYSTEM DOCKETING MANUAL	  CHAPTER VIII


APPEAL, that a written Memorandum of Decision relating to the Custody 
Determination Hearing, is served on all parties and the original is included in the 
ROP. 

Once the daily “ROP Requested by BIA” Report is received, the responsible support 
staff should notify the judge who heard the Custody Redetermination both orally and 
in writing, that a request has been made for the Bond ROP, and therefore there is a 
need to prepare a written decision; and the support staff must enter verification of 
that request in the CASE Comments tab.  This request, and verification of Screen 5, 
must be the same for judges in that court as well as judges covered in the 
circumstances described in paragraph one. 

IT IS THE COURT’S RESPONSIBILITY TO SERVE THE WRITTEN BOND 
MEMORANDUM TO THE OPPOSING PARTIES AND, IN TURN, TO 
ENSURE THAT THE ORIGINAL BOND MEMORANDUM IS INCLUDED 
IN THE ROP BEFORE IT IS SENT TO THE BOARD. 

A separate ROP file must be created and constructed in accordance with Section 1.0. 
and Section 2.0. The separated ROP will contain all ORIGINAL bond-related 
documents. The documents must be arranged in chronological order by date 
received. The original ROP which was used during the immigration hearing will 
contain COPIES of the bond-related documents.  Update the CASE system to reflect 
that the separate ROP (containing the original bond-related documents ) was sent to 
the BIA. The immigration hearing will continue while the BIA determines the 
outcome of the bond appeal. 

If the Board of Immigration Appeals receives the ROP without the written Bond 
Memorandum, the Board cannot proceed with the case.  If the BIA Clerk’s Office 
does not receive the written Bond Memorandum within 7 business days after the 
initial request, then the Board will issue a short order remand for inclusion of the 
written Memorandum of Decision relating to the Custody Determination Hearing and 
return the ROP to the Immigration Court. 

C.	 HOW A CASE APPEAL CAN AFFECT A MOTION TO REOPEN/RECONSIDER 
FILED WITH THE IMMIGRATION COURT 

1.	 Motion Received After Appeal Was Filed at the Board 

When a motion is received after an appeal is filed at the Board of Immigration 
Appeals, once the motion is entered into the CASE system, CASE will automatically 
complete the motion with a decision code of “J,” which indicates that jurisdiction has 
transferred to the BIA.  
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The Immigration Judge order informing both parties that the motion has been 
forwarded to the BIA (code J7) should be prepared.  After receiving the signed IJ 
order, it should be placed in the ROP with the motion and forwarded along with the 
Transmittal Memorandum to the BIA. 

2.	 Motion Received BEFORE Appeal Was Filed at the Board 

a.	 Motion Received but NOT Decided Before the Appeal Was Filed at the 
Board 

When an appeal is filed at the Board of Immigration Appeals, the CASE 
system will automatically determine if a motion to reopen was filed at the 
Immigration Court. If the motion has not been granted or denied, the CASE 
system will automatically complete the motion with a decision code of “J,” 
which indicates that jurisdiction has transferred to the BIA. 

When these instances occur, these cases will appear on the OCIJ Retrieval 
(Daily Report) Process Report. If a hearing has been scheduled, it must be 
adjourned with adjournment code “52” indicating that jurisdiction now rests 
with the BIA. 

The Immigration Judge order informing both parties that the motion has been 
forwarded to the BIA (code J8) should be prepared.  After receiving the 
signed IJ order, it should be placed in the ROP with the motion and 
forwarded along with the Transmittal Memorandum to the BIA. 

b. Motion is GRANTED Before the Appeal Was Filed at the Board 

When a motion is received and granted by the Immigration Court before an 
appeal is filed at the Board of Immigration Appeals, jurisdiction remains with 
the Immigration Court. 

c.	 Motion Is DENIED Before the Appeal Is Filed at the Board 

When a motion is received and denied by the Immigration Court before an 
appeal is filed at the Board of Immigration Appeals, the request for the ROP 
will appear on the daily “ROP Requested by BIA” Report. 
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D. HOW A BIA MOTION TO RECONSIDER CAN EFFECT A REMANDED CASE 

When a remanded case has been scheduled before a motion to reconsider is filed at the Board 
of Immigration Appeals, jurisdiction shifts to the BIA.  When this occurs, the CASE system 
will automatically complete the Immigration Court proceeding with a decision code of “J,” 
which indicates that jurisdiction has transferred to the BIA. 

These cases will appear on the OCIJ Retrieval (Daily Report) Process Report.  If a hearing 
has been scheduled, it must be adjourned with adjournment code “52” indicating that 
jurisdiction now rests with the BIA. 

The Immigration Judge order informing both parties that the motion to reconsider filed with 
the BIA has shifted jurisdiction from the Immigration Court to the Board (code J9) should 
be prepared. After receiving the signed IJ order, it should be placed in the ROP and 
forwarded along with the Transmittal Memorandum to the BIA. 

E. CERTIFICATION OF ROP 

The BIA routinely receives request from the Department of Justice’s Civil Division of the 
Office of Immigration Litigation (OIL) to certify a case.  The BIA Point of Contact will send 
an electronic request for the ROP to the Immigration Court via E-mail.  Pull the ROP, make 
an entry in the CASE Comments tab and forward to the BIA.  The BIA Clerk’s Office will 
photocopy the ROP, certify that it is a true copy and forward the copy to OIL. The original 
ROP will be returned to the Immigration Court. 

F. CIRCUIT COURT REMANDS 

If the Federal Court issues a decision remanding the case back to the Board of Immigration 
Appeals, the BIA Point of Contact will send an electronic request for the ROP to the 
Immigration Court via E-mail. Pull the ROP and forward to the Board by overnight mail. 
The case cannot be entered in the CASE system and must be tracked through the Comments 
tab. After the Board renders a decision, the ROP will be returned to the Immigration Court. 
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SECTION V 

SENDING THE ROP 

A. DISTRIBUTION REQUIREMENTS 

The Immigration Court has five days in which to put the ROP in proper order and forward 
to the BIA. This will be shown as the “Due Date” on the “ROP Requested by BIA” Report. 
Update the CASE system to reflect that the ROP has been sent to the BIA according to the 
CASE Training Manual, Lesson 8, Unit 1. If the Immigration Court cannot comply with the 
five day limit, send an E-mail to the BIA Point of Contact stating the reason for the delay, 
and the day the ROP will be forwarded to the BIA.  Forward the ROP to the BIA in the 
following manner: 

1. Priority Cases 

Detained and CAP cases must be sent to the Board of Immigration Appeals by 
overnight mail. 

2. Non-Priority Cases 

Non-detained cases must be sent to the Board of Immigration Appeals by first class 
mail. 

BOARD OF IMMIGRATION APPEALS ADDRESS 

Board of Immigration Appeals, Clerk’s Office 
Post Office Box 8530 
Falls Church, Virginia 22041-8530 

Overnight Mail: 

Board of Immigration Appeals, Clerk’s Office 
5201 Leesburg Pike, Suite 1300 
Falls Church, Virginia 22041 
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SECTION VI 

PROCESSING DECISIONS BY THE BIA 

A. RETURNED DECISIONS 

The Board of Immigration Appeals will return copies of its decision along with the ROP to 
the Immigration Court.  When a BIA decision and ROP is returned to the Immigration Court, 
the decision should be reviewed by the Immigration Judge who was assigned to the case in 
order to determine if further action is required. 
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CHAPTER IX 

RETIRING THE RECORD OF PROCEEDING 

The Executive Office for Immigration Review has received approval to retire closed-status Records 
of Proceeding (ROP) to Federal Record Centers (FRCs) six months after closing.  This approval will 
allow Immigration Courts to ship closed-case files to local FRCs where they will be retained for 
fifty-one years. 

A.	 IDENTIFYING RECORD FILES FOR TRANSFER TO THE FRC 

ROPs for completed cases must be maintained in a separate closed-status file.  This status 
must be reflected in the CASE system.  Immigration Court’s ROP retirement schedule 
requires each office to: 

1.	 Review, identify, and pull all ROPs on cases that have been in closed-status for six 
months or more after final order.  Cases on appeal (at the Board of Immigration 
Appeals or federal court) must be maintained until six months after a final order from 
the higher court is issued. 

2.	 Prepare an original and one copy of a “Record’s Retirement List” which lists all 
selected ROPs being transferred to the FRC listing ROPs in “A” number sequence 
(last three digits, first three, and middle three). 

B.	 REQUIRED SHIPPING CARTONS AND FORMS 

FRC approved shipping cartons should be obtained by the court from normal sources of 
supply (GSA-Advantage or CASU/Office Depot).  Standard shipping cartons will 
accommodate both letter and legal size files.  Exhibits or other oversized files/document will 
need special packing instructions. Should this occur, request assistance from your servicing 
FRC to determine appropriate storage containers. 

C.	 PACKING ROPS FOR SHIPMENT 

The packing instructions below must be followed so that the appropriate disposition will take 
place; however, you should contact the FRC for your office to see if there are any special 
shipping/packaging instructions prior to preparing the boxes for shipment. 
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1.	 Send only full cartons to the FRC.  When filled to capacity (leave one inch 
at top of carton), the standard shipping carton described in B above will hold one 
cubic foot of records.  Smaller quantities of ROPs (usually less than one cubic foot) 
should be kept at your office until the next shipment. 

2.	 Leave all cassette tapes in the ROP’s Tape Transmittal Record. 

3.	 Place the selected ROPs in shipping cartons in “A” number sequence. 

D.	 PREPARING THE SF-135 

First consult your servicing FRC to determine their procedures for fax or electronic 
submissions, if permitted.  Prepare SF-135, Records Transmittal and Receipt Form. Be 
advised that for some FRCs, the SF-135 can only be used to ship up to 50 cartons.  If this is 
the case for your servicing FRC, a separate SF-135 must be prepared for each shipment of 
50 cartons or less. The SF-135 should contain the following items: 

Item# Entry 

1 Address of designated FRC 

2 Signature of Immigration Court clerk or Court Administrator 

3 Local contact person 

5 Court address 

6(d) Total number of cartons being shipped 

6(e) 1-XXX (XXX = total number of cartons 

6(f) “^32, ROP Case Files Retired in (year)” 

6(g) “R” 

6(h) “NCI-60-84-7, Item #1" 

7(I) Add 51 years to year closed in item 6(f).  (Entry for cases closed in 
2008 would be “1-2059") 
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E.	 REQUESTING AUTHORIZATION TO SHIP ROPS 

If the request is done on paper, the original and two copies are forwarded to the FRC to 
arrive at least 90 days before the desired date of ROP shipment.  Less time may be necessary 
for electronic or faxed requests.  The FRC will review the SF-135 for completeness and to 
determine the propriety of the transfer.  If any of the above items are not completed, the form 
will be returned for correction. If the transfer is approved, the FRC will assign an accession 
number in item 6(a), (b), and ©, and will annotate item 6(j) of the SF-135 with the shelf 
location in the FRC where each record series will be stored.  The FRC will return the 
approved SF-135 to the requesting office indicating that the records may be transferred. 

F.	 SHIPPING THE ROPS TO THE FRC 

The physical transfer of ROPs to the FRC should be accomplished as soon as possible after 
receipt of the annotated copies of the SF-135. A delay in shipment of more than 90 days will 
result in the return of the SF-135 requiring re submission of the accessioning paperwork. 

Retired ROPs should be shipped by the least expensive method. The court should solicit at 
least 3 bids for the shipment. Be certain to provide shipping specifications (copies of your 
FRC’s shipping instructions, such as cartons to be delivered palletized, shrink wrapped, in 
numerical order, etc) when soliciting bids.  If the cost of transportation service for the ROPs 
to the FRC is more than $2500, do the following. If the cost of transportation is $2,500 or 
less, skip to step #2. 

1.	 Prepare a Form OBD-186, Requisition for Equipment, Supplies and Services and 
submit to: 

Property Management Group 
Justice Management Division, Room 1070 
1311 Pennsylvania Avenue 
Washington, DC  20530 

Include your Immigration Court’s Accounting Class Code in Block 8 of the Form 
OBD-186. 

NOTE: This form eliminates the need to complete and submit an EOIR-32 to 
the Contracts and Procurement Staff to arrange for an ROP pick-up. 
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2.	 Prior to shipment, the requesting office must write with a black felt marker the 
assigned accession number and total number of cartons on the front of the 
shipping carton (non stapled end). Do not cover this information with the packing 
tape. 

3.	 Update the information in the CASE system(see CASE Training Manual, Lesson 
8, Unit 5). 

4.	 Place one copy of the approved SF-135 in the first carton (i.e., 1/25) of each 
accession along with a photocopy of the Records Retirement List.  The second 
copy of the SF-135 with the original Records of Retirement List should be 
retained until such time as all ROPs listed thereon have become eligible for 
authorized disposal (51 years from retirement). 

5.	 Seal shipping cartons with nylon filament tape or follow special packing 
instructions from your FRC. 

G.	 RETRIEVING ROPS FROM THE FRC 

Only Immigration Court personnel may request ROPs from the FRC.  Record files can be 
retrieved by completing Optional Form 11 (OF-11), Reference Request - Federal Records 
Centers, or by filing an electronic request through the FRC’s CIP system.  Estimated 
RETRIEVAL time will be three to five working days for non urgent requests.  A separate 
OF-11 must be used for each ROP requested unless an entire carton is called for.  For 
expedited service on urgent requests, mark each OF-11 and the envelope “Urgent” and 
provide your FedEx account number (if making an electronic request indicate priority 
and FedEx information).  The accession number, box number and location must be 
entered on the OF-11. This information can be obtained either from the SF-135 file copy 
or CASE system.  It is important that the “permanent withdrawal” block is checked, to 
notify the FRC that the retrieved ROP will not be returned for re-filing. 

H.	 RETURNING FILES TO FRC 

ROPs which have been requested from the FRC should be considered “new cases” for 
ROP retention/retirement purposes and should be processed as such.  Update the original 
Records Retirement List to reflect the ROP retrieval, create a new one reflecting the 
action taken (follow the appropriate CASE procedures found in the CASE Training 
Manual, Lesson 8, Unit 5), and maintain, the ROP in the appropriate file category until 
closed and retired six months after final order. 
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ACIJ Assistant Chief Immigration Judge.  Exercise supervisory authority over 
Immigration Courts as delegated by the Chief Immigration Judge. 

AILA American Immigration Lawyers Association. 

A-NUMBER Alien Number.  The identifying case number for respondents/applicants as 
provided by the DHS. 

BIA Board of Immigration Appeals. 

CA Court Administrator. 

CASE Case Access System for EOIR.  The database used by the Immigration 
Court for case record data. 

CAP/IHP Criminal Alien Program / Institutional Hearing Program. 

COV Change of Venue. 

DHS Department of Homeland Security. 

DOE Date of Entry. 

EOIR Executive Office for Immigration Review. 

EPRD Earliest Possible Release Date. The earliest possible parole date for a 
respondent/applicant for the Criminal Alien/Institutional Hearing 
Program. 

EWI Entry without Inspection. 

FRC Federal Record Center. 

FTA Failure to Appear. The completion for cases in which the alien fails to 
appear for the scheduled hearing. 

FTP	 Failure to Prosecute. The completion for cases that have been scheduled 
by the DHS on the Interactive Scheduling System in which no charging 
document has been filed at the time of the initial Master Calendar hearing. 
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IA	 Individual Asylum.  The designation for Court agendas that are designated 
for post reform initiative asylum merits hearings. 

I.C.	 Individual Calendar. The hearing on the merits of a case in an Immigration 
Court. 

IJ	 Immigration Judge. 

INA	 Immigration and Nationality Act. 

ISS	 Interactive Scheduling System.  The automated system that gives DHS 
access to the CASE system and allows DHS personnel to schedule 
hearings on Immigration Court dockets. 

I-122	 Notice to Applicant for Admission Detained for Hearing Before 
Immigration Judge.  The charging document that initiates an exclusion 
hearing before an Immigration Court. 

I-589	 Application for Asylum and for Withholding of Deportation. 

MA	 Master Asylum.  The designation for Court agendas for initial hearings for 
post reform asylum cases. 

M.C. Master Calendar. The initial hearing in an Immigration Court.


MTR Motion to Reopen.


OCIJ Office of the Chief Immigration Judge.


OPPM Operating Policies and Procedures Memorandum.  Issued by the Chief

Immigration Judge to provide guidance to the Immigration Courts on 
administrative and case management issues. 

OSC Order to Show Cause. The charging document that initiates a deportation 
case before and Immigration Court. 

ROP Record of Proceeding. The official case record in an Immigration Court. 

UDSM Uniform Docketing System Manual.  The case docketing system for 
Immigration Courts. 
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