
Immigration Court                                                                                                                              Chapter 3
Practice Manual                                                                                             Filing with the Immigration Court

49updates: www.usdoj.gov/eoir                                      this page last revised: April 9, 2009

In all cases, the party should submit title pages containing identifying
information for published material (e.g., author, year of publication).  Where a title
page is not available, identifying information should appear on the first page of the
document.  For example, when a newspaper article is submitted, the front page of
the newspaper, including the name of the newspaper and date of publication, should
be submitted where available, and the page on which the article appears should be
identified.  If the front page is not available, the name of the newspaper and the
publication date should be identified on the first page of the submission.  

Copies of State Department Country Reports on Human Rights Practices, as
well as the State Department Annual Report on International Religious Freedom,
must indicate the year of the particular report. 

(iii) Internet publications. — When a party submits an internet publication
as evidence, the party should follow the guidelines in subsection (ii), above, as well
as provide the complete internet address for the material.

(iv) Highlighting. — When a party submits secondary source material
(“background documents”), that party should highlight or otherwise indicate the
pertinent portions of that secondary source material.  Any specific reference to a
party should always be highlighted.

(f) Criminal conviction documents. — Documents regarding criminal convictions
must comport with the requirements of 8 C.F.R. § 1003.41.  When submitting documents
relating to a respondent's criminal arrests, prosecutions, or convictions, parties are
encouraged to use a criminal history chart and attach all pertinent documentation, such as
arrest and conviction records.  The criminal history chart should contain the following
information for each arrest:

 " arrest date

 " court docket number

 " charges

 " disposition

 " immigration consequences, if any

The documentation should be paginated, with the corresponding pages indicated on the
criminal history chart.  For a sample, see Appendix O (Sample Criminal History Chart).
Under "Immigration Consequences," parties should simply state their "bottom-line" position
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(for example: "not an aggravated felony").  Parties may supplement the criminal history
chart with a pre-hearing brief.  See Chapter 4.19 (Pre-Hearing Briefs). 

(g) Witness lists. — A witness list should include the following information for each
witness, except the respondent: 

" the name of the witness 

" if applicable, the alien registration number (“A number”)

" a written summary of the testimony

" the estimated length of the testimony

" the language in which the witness will testify

" a curriculum vitae or resume, if called as an expert

3.4 Filing Fees

(a) Where paid. — Fees for the filing of motions and applications for relief with the
Immigration Court, when required, are paid to the Department of Homeland Security as set
forth in 8 C.F.R. § 1103.7. The Immigration Court does not collect fees.  See 8 C.F.R.
§§ 1003.24, 1103.7.   

(b) Filing fees for motions. —  

(i) When required. — The following motions require a filing fee:

" a motion to reopen (except a motion that is based exclusively
on a claim for asylum)

" a motion to reconsider (except a motion that is based on an
underlying claim for asylum)

8 C.F.R. §§ 1003.23(b)(1), 1003.24, 1103.7. For purposes of determining
filing fee requirements, the term “asylum” here includes withholding of removal
(“restriction on removal”), withholding of deportation, and claims under the
Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment.
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Where a filing fee is required, the filing fee must be paid in advance to the
Department of Homeland Security and the fee receipt must be submitted with the
motion.  If a filing party is unable to pay the fee, he or she should request that the
fee be waived. See subsection (d), below.  

(ii) When not required. — The following motions do not require a filing fee:

" a motion to reopen that is based exclusively on a claim for
asylum

" a motion to reconsider that is based on an underlying a claim
for asylum

" a motion filed while proceedings are pending before the
Immigration Court

" a motion requesting only a stay of removal, deportation, or
exclusion

" a motion to recalendar

" any motion filed by the Department of Homeland Security

" a motion that is agreed upon by all parties and is jointly filed
(“joint motion”)

" a motion to reopen a removal order entered in absentia if the
motion is filed under INA § 240(b)(5)(C)(ii)

" a motion to reopen a deportation order entered in absentia if
the motion is filed under INA § 242B(c)(3)(B), as it existed prior
to April 1, 1997

" a motion filed under law, regulation, or directive that specifically
does not require a filing fee

8 C.F.R. §§ 1003.23(b)(1), 1003.24, 1103.7. For purposes of determining
filing fee requirements, the term “asylum” here includes withholding of removal
(“restriction on removal”), withholding of deportation, and claims under the
Convention Against Torture and Other Cruel, Inhuman, or Degrading Treatment or
Punishment.




